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PREFACE 


\Vhile there are many Encyclopaedias before the public, most of them 
professing to be of Universal Knowledge^ it is remarkable that they all 
exclude practical affairs treated from a practical standpoint. They treat of 
Literature, Science, Art, Philosophy, Technology, and ignore altogether the 
multifarious interests of the Business Man. The attempt of this Encyclo- 
paedia is to affoi^d this special information. It is an Encyclopaedia of 
Practical Affairs, and as such a unique work of reference, for there is no 
other book published on similar lines. The ‘‘Business Encyclopaedia"” is 
therefore no luxury, but a business tool^ valuable to the Capitalist and 
Financier, the Merchant and Manufacturer, the Shopkeeper and Clerk, the 
Commercial 'rraveller, and the Managers of businesses large or small. But 
while it is designed primarily for practical men, the object kept steadily in 
vfiBW throughout the work has been the production of a general exposition of 
business principles and practices; one which will enable any intelligeAt 
person, by reference thereto, to appreciate and deal with any matter of 
business — in the widest sense of the word — which may come before him. It 
follows that this Encyclopaedia is rather a supplement to existing works of 
leference than in any sense a competitor with them. 

The most characteristic feature of the life of the twentieth century is its 
business activity. Whereas in former days the number of people interested in 
business was limited to those who were in business on their own account, now- 
adays, through the medium of Limited Liability Companies, there are few 
people having money to invest who are not directly or indirectly interested 
in some commercial enterprise. Many business men, as Directors or Share- 
holders in Limited Companies, have to master a wide range of complicated 
facts in addition to managing their own business. No longer is the know- 
ledge necessary for the man of business confined to one trade or department 
of commerce. He is constantly called upon t^ exercise his judgment upon 
matters which demand some familiarity with such sul^ects as Law, as it 
relates to every matter in which as a business man he Engages; Banking; 
Financial principles and methods as they concern Monetary, Company, and 
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Stock Exchange investments and speculations ; the principles and practice of 
Importing and Exporting, Insurance, Taxation, and of Book-keeping, &c. 
The list might be indefinitely extended. 

Whether the object indicated above has been attained, will be shown by 
the reception of the Encyclopsedia by the public. Every effort has been 
made to rende..* it boJ:h comprehensive and accurate ; but in these respects 
some little indulgence must be prayed for. The wide range of possible 
subjects, and the limits of space, have made necessary a policy of almost 
arbitrary exclusion, and in the mass of detail there may be even an over- 
looked inaccuracy lurking here and there notwithstanding the pains taken to 
discover them. 

To literary merit the author lays no claim. Whatever in the work may 
appear to have such, may be attributed to Masters of the Law and Authors 
now departed — their contributions to legal and economic science having been 
freely drawn upon and incorporated in the text. But where it is due to 
those now with us, special acknowledgment thereof is made in the text. 

W. S. M. KNIGHT. 

Inner Temple, E.C. 


The greatest care is taken to insure the accuracy of the information 
supplied, but the Caxton Publishing Company, Limited, will not be 
responsible for any error, and the work is sold on this condition only. 



PEEFACE 

TO THE NEW AND REVISED EDITION 


In presenting this New and Revised Edition to the public, the author feels 
bound first to place on record not only his appreciation of the kindly re- 
ception which this work has received, but his thanks to the very many 
correspondents who have offered much valuable criticism and suggestion. 
Since the issue of the first edition there has accrued a substantial amount 
of new matter. How this should be satisfactorily dealt with so that the 
size of the work should be kept as much as possible within the original limit 
of space, has been a matter of some anxiety to determine. In the result 
it has been decided to introduce Appendices to the first five volumes, in 
addition to making the necessary alterations in the original text. These 
appendices follow the alphabetical order of the whole of the five volumes, 
and should afford an easy means of access to the new subjects which are now 
introduced for the first time. 


PREFACE TO THE THIRD EDITION 

In this Edition the main feature is the enlargement of the Supplement by 
the addition of a further volume. To provide for this and consequent intro- 
duction of new matter, more nearly connected with practical business, it 
has been found necessary, in order to keep the whole work within as few 
volumes as possible, to take out the Gazetteer. The alterations in law are 
dealt with in the Appendices as in the previous edition. 


PREFACE TO THE FOURTH EDITION 

It is very gratifying to the editor to know that the change introduced into 
the last edition has proved very satisfactory and successful. In this edition 
there has been need only for such alterations and add tions as will bring 
the text up to date. 
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ABANDONMENT of action. — Up to the delivery of reply, the plaintiff 
may discontinue his action without leave, and yet bring a second action. 
The costs of the discontinued action must be paid, or the second action will 
be stayed. After delivery of the reply, the action can only be discontinued 
by leave of a master, who can make it a condition that no further action 
shall be taken in respect of the same matter. In case the abandonment 
is because of some unlbrtuitous and temporary inability to obtain necessary 
evidence, or because of some other suilicient reason, the master may refuse to 
make such a condition. See ACTION. 

ABANDONMENT of cargo; ship; is a term used in marine insurance. 
In the case of constructive loss of the subject of the insurance — i.e, when it 
has been so far damaged by the perils insured against, that the expense of 
repairing it would exceed its marketable value when re})aired — the assured 
has the right to abandon to the underwriters all interest on such portions cf 
the subject as may be saved, and claim as for a total loss. This right, to 
treat a loss as total, must be exercised by an election within a reasonable 
time. The abandonment, moreover, must be entire and absolute, and where 
several distinct subjects are insured together — c,g\ ship, freight, and cargo, 
or different kinds of goods — one cannot be abandoned without the other; 
though if insured separately, they can be abandoned separately. When the 
insured elects to abandon he must give notice thereof in writing or verbally; 
if he fails to do so the loss can be treated only as a partial loss. 

The notice should state the grounds for abandonment, in order that the 
underw'riters may determine whether they accept or not. This information 
should be given without delay, for wdiere the casualty is definite, delays of five 
and sixteen days have been each held fatal. The notice of abandonment cannot 
be withdrawn except by consent, though the insured may be deemed to have 
waived it by subsequent conduct, and so have deprived himself of the right 
to insist upon it. Wherever there is a valid abandonment, whatever remaiiii 
of the subject immediately invests in the underwriter, who succeeds to all th« 
rights and remedies of the assured therein, as from the time of the casualty 
causing the loss. Whatever remains of the subject is called salvage, and 
losses which give rise to the right of abandonment are called salvage losses. 
The underwriter is entitled to freight in course of being earned, and which 
is earned subsequently to the casualty causing the loss; but an under- 
writer on freight only is not entitled to any part thereof. Where the ship 
^ A 
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carries the owner’s goods, no freight therefor being payable, the underwriter 
is entitled to reasonable remuneration for their carriage subsequent to the 
loss. See ADJUSTMENT; AVERAGE; MARINE INSURANCE. 

ABANDONMENT of domicile. — Every man’s domicile of origin is pre- 
sumed to continue until he has acquired another by actual residence, with 
the certain intention of abandoning his domicile of origin, Le, until the 
person whose domicile is in question has made a new home for himself in lieu 
of the home of his birth. A man’s domicile is of utmost importance in 
questions, amongst others, relating to the succession to his property after 
his decease. Thus the rules of succession to the estate of a persdli domiciled 
in Scotland are different to those regulating the estate of a person domiciled 
in England. The following case. Bell v. Kennedy^ illustrates the principle 
that to abandon a domicile a man must have acquired another with an 
indisputable view to retain it. D., the descendant of a Scotch family, 
had a domicile of origin in eTamaica. In 1837, after he came of age, he 
sold his Jamaica property, and left tliere, to use his own expression, for good. 
He went to Scotland, residing there in 1838, but not making up his mind to 
settle there. The question was whether in September 1838, D. had or had 
not acquired a Scotch domicile. The House of Lords held that D. still 
remained domiciled in Jamaica. See further hereon : DOMICILE ; INTER- 
NATIONAL LAW (PRIVATE). 

ABANDONMENT of security. — In the case of a bankruptcy, if a secured 
creditor proves for the whole of his debt, he thereby abandons his security. 
To prove a debt without disclosing any lien on property for its payment, is 
to abandon the lien ; so, for a mortgagee to prove his debt without disclosing 
the mortgage is to abandon the mortgage A mortgagee under such circufti- 
stances has not been allowed to withdraw bis proof, and to claim the proceeds 
of the mortgaged property in part payment of his debt and a dividend on 
the balance out of the estate. See BANKRUPTCY. 

ABATEMENT of legacies. — In cases of deficiency of a testator’s assets, 
legatees may be called upon to part with the whole or portions of their 
legacies. General legacies must abate proportionately in order to pay the 
debts, and an executor has no power of preference in regard to his own 
legacy. If the legacy is given in consideration of a debt owing to the 
legatee, or of his relinquishing any right or interest, it does not abate with 
the others. Unless, in the will or codicil, there is an express or apparent 
intention to give priority thereto, legacies to wives and children also come 
within the rule. Specific legacies only abate upon failure of the testator’s 
personal estate, i.c. they must be fully satisfied in priority to, and even to 
the prejudice of the general legacies. But when such estate, excluding the 
specific legacies, is insufficient to pay all debts, then the specific legacies 
suffer abatement. The reason for the rule is that the testator is presumed 
to give a preference to those to whom he has bequeathed specific parts of 
his personal estate. Demonstrative legacies, partly general and partly 
specific, are general, in so ^r that the legatee will not lose his legacy, but 
receive it out of the general assets, if its fund be called in or fail. They are 
specific, in that thfj legatee is not liable, upon deficiency of assets, to abate 
with the general l^acies. See ADMINISTRATION ; EXECUTORS AND 
ADMINISTRATORS; LEGACIES. 
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ABATEMENT of a nuisance is a remedy by act of the party, and con- 
sists in the taking away or removing of the nuisance. A public nuisance can 
only be abated by one who sustains a special injury therefrom. And then 
only to the extent necessary to enable him to exercise his right as infringed 
by the nuisance. Thus, in the case of an obstruction to a highway, a private 
person has, strictly speaking, no right to remove it unless it prevents him 
exercising his right of passage — then he may. 

A person prejudiced by a private nuisance has, on the other hand, a right 
always to abate it. He may, for example, lop oft* the boughs of a tree actu- 
ally overhanging his own property. But he cannot abate, l)y way of preven- 
tion, a likely or intended nuisance ; that is to say, he may not lop off boughs 
which have not yet grown sufficiently to overhang. Nor in the case of founda- 
tions being laid to build a wall, which will in time be a nuisance, can those 
foundations be overthrown. If it is necessary to enter on another’s land in 
order to abate a nuisance thereon, notice must, before entry, be given to the 
occupier to remove it. The abatement is at the peril of the abator, and must 
be without risk or danger to the public peace. It is consequently a rather 
dangerous remedy, and should, unless the nuisance constitutes an imminent 
danger, be left to be dealt with by the Court. See ACQUIESCENCE. 

ABDUCTION of women. — By an old statute, three years’ imprisonment 
is the punishment of any man who carries away a nun from her nouse, even 
though she consent, and he must make convenient satisfaction to the house. 
But more modern and practical is abduction on account of the woman’s 
fortune. Where a woman of any age has any interest (legal or equitable, 
present or future, absolute, conditional or contingent) in any real or personal 
estate, or is a presumptive heiress or next of kin to any one with such in- 
terest — (a) whosoever, from motives of lucre, takes her away against het 
will, either for himself or some one else to marry, or have carnal knowledge of 
her — or {b) whosoever with like intent fraudulently allures or takes her away, 
when she is under 21 years of age, out of the possession or against the will of 
any person having lawful care of her, is guilty of felony. He cannot take any 
interest in her property. If he has married her, the Court of Chancery 
may re-settle her property. It is sufficient for the intent alone to be proved, 
not necessarily the carrying out thereof. Abduction of a woman by force, 
apart from the question of her property, is also a felony. 

Whoever, with intent that any unmarried girl under 18 years of age 
shall be unlawfully and carnally knovn by any man, takes such girl out of 
the possession, and against the will, of any person having la^vful care or charge 
of her, is guilty of a misdemeanour. It is a sufficient defence if the person 
charged proves that he had reasonable cause to believe that the girl was of or 
above the age of 18 years. It is also a mis<lcmeanour to detain any woman 
or girl of any age against her will, either in a brothel or in any premises, 
with intent that she may be unlawfully and carnally known by any man. 
Withholding her wearing apparel or other property, or using threats of 
legal proceedings against her if she should tak^ away with her any wearing 
apparel lent or supplied to her, constitute a detention under this Act. 

To unlawfully take, or cause to be taken, any unmarried girl under 16 
years of age out of the possession and against the will of any person 
having the lawful care or charge of her, is a misdemeanour. It is a 
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defence that the girl left such person having care of her, and went to 
the person charged without inducement on his part; also, if the person 
charged did not know, and had no reason to know, she was under such 
care. It is no defence that the person charged did not know her to be 
under 16, or might have supposed from her appearance that she was 
older, or even that he believed upon reasonable grounds that she was 
over that age.‘‘ It is ^immaterial whether there be any corrupt motive, 
or whether the girl consent. So also is the sex of the person charged 
immaterial. 

ABDUCTION of voters. — Any person who, by abduction^ or duress, 
interferes with the free exercise by a voter of his franchise is guilty of undue 
influence, punishable on indictment by imprisonment for not more than one 
year, or a fine not exceeding df?200. It is also a ‘‘corrupt practice,*” and 
entails disqualification to vote or sit in Parliament, or hold municipal office 
for seven years. See CORRUPT PRACTICES. 

ABETTORS; accessories ; accomplices. — The person who actually com- 
mits a crime is a jirincipal in the first degree, while he who is present aiding and 
abetting the crime is a principal in the second degree. The latter need not 
actually be witliin sight and hearing when the deed is done ; it is sufficient if, 
with that intention, he is near enough to give aid if required. An accessory 
before the fact is one who, though not present, has counselled, procured, or 
abbetted another to commit the crime. Principals of the first and second 
degree, and accessories before the fact are all guilty of the crime itself, and 
may be separately indicted and punished therefor. Accessories before the 
fact may also be indicted for feloniously being accessory before the fact to 
the felony. An accessory after the fact is one who, knowing that a felony 
has been committed, assists, conceals, or relieves the felon. A wife, how- 
ever, who helps her husband is not an accessory after the fact. There arc no 
accessories after the fact in misdemeanours and lesser offences. They are 
punishable as principals of the felony. Accomplices. — If two or more 
persons are jointly indicted and are being tried together, no one of them can 
give evidence against the other. Sometimes, however, tlae Court consents to 
an acquittal of one of such defendants, and he may then give evidence against 
his accomplices. This is called turning king'^s evidence. Such evidence is, 
however, naturally open to grave suspicion, and no prisoner should be con- 
victed on such testimony without material corroboration. 

ABORTION is the crime of unlawfully bringing about a miscarriage. 
Every woman who shall be convicted of the offence that, being with child, she 
with intent to procure her own miscarriage, shall have unlawfully administered 
to herself any poison, or other noxious thing, or shall have unlawfully used 
i,nyjnstrument or other means whatsoever with the like intent, shall be kej)t 
in penal servitude for life. The same punishment is inflicted upon any one 
ivhosoever who, with intent to procure the miscarriage of any woman, 
ivhether she be or be not with child, shall unlawfully administer to her, or 
3 ause to be taken by her, auj’^ poison or other noxious thing, or shall unlaw- 
fully use any instrument or other means whatsoever with the like intent. 

Penal servituc^ is also the punishment of any one who shall unlawfully 
supply or procure any poison or other noxious thing, or any instrument or thing 
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whatsoever, knowing the same is intended to be unlawfully used or employed 
with intent to procure the miscarriage of any woman, whether she be or be 
not with child. If the woman die in consequence of the attempt, the person 
who committed it is indictable for murder. Procuring the abortion of a 
quick child is said to be a common law misdemeanour; and it is murder if 
the child, being born alive, dies in consequence of its premature birth, or of 
the means employed. If the abortion is done by the proper parties, in good 
faith, for the purpose of saving the life of the mother, it is no crime. 

ABROAD, of fences on land. — The jurisdiction of the common law courts 
is territorial ; and no person can be tried by an English court for an oflence 
committed on land abroad, except under the authority of a Statute. 

Treason, murder, and manslaughter abroad of a British subject or a 
foreigner, by a British subject, are amongst the exceptions created by Statute. 
So also are poison and hurt within the jurisdiction, with consequent death 
outside, or vice versa; crimes and offences committed abroad by colonial 
governors and comnianders-in-chief ; and offences committed by persons in 
any public service abroad. Also offences against the Foreign Enlistment 
Act, such as the Jameson Raid, the Official Secrets Act, the Commissioners of 
Oaths Act, and the Foreign Marriage Act. 

ABUSE OP PROCESS. — The Court having inherent as well as statutory 
jurisdiction to protect itself from the abuse of its own procedure, may stay 
or dismiss frivolous and vexatious actions. It can do this at any stage, 
whether it be the plaintiff’s case that is stayed, as showing no reasonable 
cause of action, or the defendanfs defence that is struck out, as showing no 
reasonable ground of answer. The Court must, however, use a judicial 
dfecretion herein, and must not stay proceedings on any vague or indefinite 
principle. Consequently it is a jurisdiction very sparingly exercised, and 
only in exceptional cases. If a person maliciously, and without reasonable 
ana probable cause, erroneously sets in motion the legal machinery to the 
hurt of another, the latter has a right of action against him for damages. 

Some persons used habitually and pci-sistently to institute vexatious legal 
proceedings, without any reasonable grounds, in the High Court, and in 
inferior courts, against the same or different persons, generally of high 
official position. Under the Vexatious Actions Act, 1896, the Attorney- 
General may apply for an order under the Act against any such person. 
The Court will then hear such person, or give him an opportunity to be 
heard, after assigning counsel to him, in case he is unable by reason of 
poverty to retain counsel. If the Court is then satisfied that the facts are 
as above, it will order that no legal proceeding be instituted by such person 
in the High Court, or other court, unless he first obtains leave of the High 
Court, or a judge thereof, and satisfies such Court or judge that such Jcgal 
proceeding is not an abuse of the process of tlie Court, and that there is. 
primd facie ground for such proceeding. 

ACCESSION is the addition by nature or industry of something new to 
a thing already owned. Thus does the farmer q^iquire a property in the eggs 
of his poultry, the crops of his field, and the young of his cattle. The young 
of animals belongs to the owner of the female, except inti^he case of cygnets, 
which are supposed to belong to the owners of both parents equally. If the 
accession is by industry and material upon tlie property of another, the 
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resultant property belongs to the latter, subject to his paying compensation 
for the work and material so expended. Thus, a house built upon another'^s 
land belongs to the owner of the land. There are a few instances to the 
contrary. Wine, oil and bread manufactured from another'^s grapes, olives 
and flour, or a picture painted upon canvas, go to the one who supplied the 
work, but subject to compensation for the materials. The practical test in 
such cases is: .Which substance is of principal importance.? When this is 
determined, the amouftt of comj>cnsation must be decided. There is also 
accession in other forms. When an island rises in a non-tidal river, it 
belongs to the riparian owners in equal shares, or proportionately, as it is oi 
is not in the centre. This follows from the rule that the bed of a non-tidal 
river belongs in ecjual parts to the rij)arian owners. 

ACCIDENT is, in law, a most elusive term. And yet actions for damages 
for personal injuries, and injuries to property through accident, are for ever 
before the courts. The claim in most of such cases is based upon an alleged 
negligence of the defendant; and one of the most usual defences which the 
plaintiff has to meet is absence of negligence — accident, in fact. 

Accident is like many other technical terms which are also in everyday 
use — diflicult to define with exactness; easy to comprehend without actual 
definition. So far, we may take it that accident in law implies absence of 
negligence. But accident may have a more extended significance than that. 
It may also include what is knowui as inevitable accident and also the act 
of God. The act of God occurs in an accident caused by irresistible natural 
agency; in such a case, the question of negligence or its absence is of very 
minor importance. Inevitable accident occurs where the cause is a com- 
bination of human and natural agenc}>and w herein the human y)art of the 
agency may or may not be a determining factor. In such a case the question 
of negligence is of great importance. No one is liable for non-performance 
of duty or contract when such non-performance is caused by the act of God. 
An insurer — a common carrier, for example — may, however, be liable even 
though his defence be inevitable accident. 

But to return to the immediate topic — Accident. For the plaintiff to 
succeed in such an action, he must show: — (a), facts that directly and irresist- 
ibly prove negligence on the part of the defendant ; or if he cannot go so far 
as that: — (&), facts from which, in the judge'^s opinion, a jury may reasonably 
infer negligence. If the plaintifl* has evidence that will support (a), he will 
w in his case ; but if his evidence is so weak that he is driven to the issue 
will be in the balance until first the judge has ])assed his opinion on the 
facts, and then the jury have delivered their verdict. 

To prove negligence affirmatively, unless the facts are plain, is a difficult 
task. We will therefore, by way of illustration, direct the reader’s attention 
*to the case of Redhead v. Mather, This w^as an action for damages for 
injuries caused by the defendant negligently driving a carriage and horses 
in a highway. Whilst being driven on the public highway, the defendant’s 
horses, startled by a dog, rs^n away, and became so unmanageable that the 
driver could not stop them, but could to some extent guide them. While 
unsuccessfully tryi^rg to turn a corner safely, the driver guided the horses so 
that, without his iihtending it, they knocked down and injured the plaintiff 
who was in the highway. Tlie jury found there was no negligence in any 
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one. It was held that since the driver had done his best under the circum- 
stances, the directing of the horses towards the plaintiff was not a wrongful 
act. Lord Bramwell said that the driver was absolutely free from all blame 
in the matter ; not only did he not do anything wrong, but he endeavoured to 
do what was the best to be done under the circumstances. The misfortune 
happened through the horses being so startled by the dog that they ran away. 
Now if the plaintiff’ under such circumstances can bring an action, there is 
really no reason why he could not bring an action because a splash of mud, 
in the ordinary course of driving, was thrown upon his clotlies or got into 
Bis eye and so injured it. Lor the convenience of mankind in carrying on 
the affairs of life, people as they go along roads must expect, or put up 
with, such mischief as reasonable care on the part of others cannot avoid. 

From this case, being as it is typical of others of a like nature, we may 
deduce the principle that no one is liable for an accident if he be free from 
fault. And it is in accordance therewith that a person who, walking along the 
street, through an accident slips and falls against, and breaks a window, is not 
liable for any damage he may thereby cause. But it would be different if ho 
were, at the time, committing an unlawful act, e.g, an assault, or walking reck- 
lessly or without care. He would then be liable. See NEGLIGENCE. 

ACCIDENT INSUKANCE. — The numerous casualties to which the life of man 
is liable are subjects of daily occuiTence and observance — there is scarcely an in- 
dividual who cannot refer within the sphere of his own family or acquaintance to 
instances of sudden or accidental death ; and few who cannot look back to their 
own escape from danger. To indemnify against the consoquencos of sucli a calamity, 
whether happening in the pursuit of business or pleasure, is the object of accident 
in'^urance. Injuries incurred in actual warfare do not proj^erly come within its 
ordinary scope, but they have now, for some time, boon the subject of special 
insurance. The system of accident insurance may bo said to owe its origin, in a 
great measure, to the development of railway travelling. At any rate the year 
1845, memorable in the history of railway enterprise, is equally memorable in the 
history of insurance. Between that year and 1850, thirteen accident insurance 
offices were projected, two of which were completely registered — one of the two 
being with ns still. In consequence of so many of tlie offices being unable to make 
their business pay upon the rates of premiums then common, and in consequence 
of the many fraudulent attempts made by the insured, culminating in the disastrous 
year of 1857, when over £14,000 was in dispute in cases wliero fraud was un- 
doubted, tliat year became the starting-point of modern methods in accident insur- 
ance. Then was the attempt begun to be made to classify the risks; to adapt the 
premiums so that they should be remunerative for each class of risk ; to settle 
policies that would strictly define the risks covered ; and to arrange proposals so 
that the possibility of fraud and misrepresentation might bo minimised. 

And from that time henceforth did accident insurance business develop and 
strengthen. The increase of machinery in manufactures, the greater concontrc4,tion 
of population in towns with its increasing traffic, the Employers^ Liability Act of 
1880, the value of insurance as an advertisement, the development of motor traction, 
and finally the Workmen’s Compensation Acts, have all tended to make accident 
insurance a persistent factor in modern life. And so to-day, as a final result of 
those efforts to make accident insurance a profitable commercial undertaking (in- 
cluding, it must be admitted, an undoubted combination of certain companies to 
maintain the uniformity of premium rates), British Accident Insurance stands, as 
a whole, in a very strong position. In 1901, the total funds and paid-up capital 
together provided £10,701,567 available for the protection of the insured. In 
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adilition to these reserves there are many millions of uncalled capital at command 
should iipcessity for them arise. The premium income of 1 900 showed an increase 
of about £200,000 over that of the previous year, but the claims showed an increase 
of somewhat more. And within certain limits such seems the inovitable condition of 
things j Tor it is a curious fact that claims increase proportionately to the duration 
of the risk. During 1908, owing to the great competition on the part of the 
non-tariif offices, the rates for this class of insurance were considerably decreased, 
but in 1911, owing to failures and amalgamations, the rates were raised. Nor are 
the rates likely to be decreased, for both accidents and malingering are certainly on 
the increase. 

Disputes between the insured and the companies, now cc...w, compara- 
tively speaking, very rarely before the Courts. This is the result of the 
arbitration clause usually inserted in the policy, whereby a settlement of 
disputed claims is arrived at without the publicity of legal procedure. 
Whether this is an advantage to the insured is an open question. 

As in other forms of insurance, the contract of accident insurance is 
called a policy ; the law in respect thereof being based upon the same 
principles as that of the other classes of insurance. The usual form of policy 
entitles the insured or his representatives to certain fixed payments in case 
he sustains any bodily injury, caused by violent, accidental, external, and 
visible means,” and resulting in death or disablement within three months 
of the accident. ‘‘ Disablement” means that the assured is prevented, wholly 
or partially, from attending to his ordinary business. It is cither permanent 
or temporary, total or partial ; the policy, as a rule, clearly deliiiiiig these 
terms. The contract is not, strictly speaking, one of indemnity ; for the 
agreed compensation does not necessarily bear any relation to the incoinc^or 
earnings of the assured. Such compefisation, however, is always limited in 
Lngth of time to the period of the disablement; provided, as a rule, that 
twenty-six weeks slial be the longest period for compensation in respect of 
any one accident. The policy of insurance may be taken out for any stated 
period agreed upon ; or it may be limited to a certain journey or class of 
risk, '^riie usual case, however, is for the policy to run for a year ; it then 
being renewable, but at the coinpaiiy'*s option, year by year. 

What Accidents are within the Policy. — Generally, these are clearly 
defined in the policy. Now, as to some particular points hereon, (a) The 
injury must he caused by some external violence operating directly upon the 
person of the assured. Thus suicide is not an accident; though it will not be 
presumed and must be affirmatively proved by^the company. This rule will be 
construed by the courts in the way a person of ordinary intelligence would read 
it, attention being paid to the whole of the policy. The question will be (1) 
By what ineaiis was the assured injured ? If the means were violent ; and 
also«uccidental, as by getting, without intention, into the jmrlicular position 
in which the injury could happen ; the answer is that the means were 
“violent.” The next important question is (2) Were they external? And 
the answer to this will be in the affirmative, if they were, without nice dis- 
tinction, the op]3ositc of internal — for example, a stooping on the part of 
the assured to reach an article on the pavement, (b) There is generallj 
a proviso excluding death or disablement resulting from any natural disease 
or weakness. Under this proviso the company would not be liable in the 
case of death by sunstroke. Generally, disease, though produced by the 
action of a known cause^ can hardly be considered an accident, (c) The 
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case of the assured exposing himself to risk or injury. The rule is, that if 
such risk was obvious to him at the time ; or would have been obvious to 
him if he had paid reasonable attention to what he was doing, he would 
not be in a position to claim compensation under the policy, (cl) The death 
or disablement must be the direct residt of the accident. Here, in every case 
the determining question will be — Wliat really caused the death As 
this point is both important and intricate, we will give an illustration. An 
assured under a policy against ‘‘death from the effects of injury caused by 
accident,” fell and dislocated his shoulder. He was at once put to bed, and 
died in less than a month from the date of the accident, having been all 
the time confined to his bed. It was discovered that the death resulted 
from pneumonia caused by cold, but that the assured would not have died 
as and when he did had it not been for the accident. The fatal effects of 
the cold, and his susceptibility thereto, were both due to the condition of 
health to which he had been reduced by the accident. It was held that his 
death was due to the “effects of injury caused by accident” within the 
meaning of the policy. “ Cause ” and “ effects ” are correlative terms ; and 
it is sufficient to construe the word “effects” from that point of view. If, 
as ill the above case, the assured lives for some time after the injury, ho 
must during this time live as an invalid, subject to the ordinary conditions 
of such a mode of life. These conditions of life are something distinct from 
the injury, but when a question arises as to whether the death of the assured 
while subject to them was caused by the injury, it becomes essential to take 
into consideration these conditions of life as wcM as the injury. And not 
only these conditions, but such things as are either inseparable from them 
Oi. arc their natural consequences. There can be no pretence, in such case 
as the above, for treating the case as less due to the injury because one st^p 
in the train of circumstances which followed was that the assured caught 
a cold. 

Defences to an action on the policy. — It is a defence to a claim upon 
such a policy, as in other cases of insurance, that the assured did not make 
a full disclosure of all material facts. The contract of insurance is one based 
upon utmost faith between the parties. Consequently false statements, 
misrepresentation, or suppression of truth, whether fraudulent or not, in 
any proposal for the policy, or any claim umler it, avoids the contract, 
and aflbrds a complete defence to any action in respect thereof. Particular 
care must therefore be taken in this respect when lilling up the form of 
proposal. Where notice of the accident is expre.ssly made a condition 
precedent to liability, the absence of such a notice, even though it was 
impossible to give it, is a defence to any action on the policy. So also is 
the non-compliance with any other conditions of the policy ; as, for example, 
where the company may send its medical man to see the patient, or recpiire a 
post-mortem^ or require other proof satisfactory to its directors as to cause, 
nature and extent of the accident. But the last-mentioned proof need only 
be such as ought to be satisfactory to the directors. See also hereon*. 
EMPLOYERS’ LIABILITY; WORKMEN’S CXIMPENSATION. 

ACCIDENTS, NOTICE OF. — The proprietors of ary railway, tramway, 
gasworks, canal, harbour, bridge, pier, or other public undertaking, are 
bound, by the Notice of Accidents Act, 189 1^, to give to the Board of Trade 
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notice of any accident which causes death or injury to a workman in their 
employ. An injured workman must give notice of his accident to his em- 
ployer in order to obtain compensation under the Workmen’s Compensation 
Acts. Provision is made for organization for the purpose of rescue and aid 
in the case of accidents in mines by the Mines Accidents (Rescue and Aid) 
Act, 1910. ^ee hereon RESCUE, in Appendix. 

ACCOMMODATION BILL.— In suing upon a contract, the plaintiff has, 
except in the case of contracts under seal, to prove a consideration therefor. 
Bills of exchange, in proper form, are exceptions to this rule, and once the 
plaintiff has proved the bill itself, he is entitled to judgment for the amount 
thereof; the fact of a consideration having passed being presumed in his 
favour.^ Bills drawn, accepted, or endorsed, by persons not receiving con- 
sideration therefor respectively, but for the purpose of lending their names 
to some other person, are called accommodation bills. For example, when A 
draws upon B, who accepts the bill merely to oblige A, and to enable him 
to obtain money, there is created an accommodation acceptance. If the bill 
is dishonoured, and A were to sue B, the latter would have a comjdete 
defence. But if, before the bill had matured, A had discounted the bill 
with C ; then upon C suing B, the latter would have no defence. For a bill, 
whether one of accommodation or not, endorsed to a third party, who takes 
it bond fide and for value, is good as against the parties to it. As between 
A and B, it makes no difference that B, who is called the accommodation 

S arty, has been paid a commission or rewwd for the use of his name. Since 
\ is in fact a surety for A, who is called the accommodated party, B, when 
he has paid the bill, has a right of action against A for indemnity. B can 
always avail himself of any defence which is available to A; as in a case 
where the party suing owes money to A. If there be an agreement, express 
or implied, not to negotiate an accommodation bill after maturity, the 
agreement constitutes an equity attaching to it; subject to which, any 
third party would take the bill after maturity, even if taken for value, 
B here incurs no liability. Sec BILLS OF EXCHANGE. 

ACCORD AND SATISFACTION. — Accord is a satisfaction agreed 
upon between the i)arty having a claim, and the party from whom the 
claim is due. When the agreement is performed, the satisfaction is complete; 
and that, together with the accord, is a valid defence to all actions in respect 
of the claim. Unless the accord and satisfaction is by agi’cement under seal, 
it must rest upon a valuable consideration, ^’hus, where one Wane owed 
Cumber c^’lS. Cumber, being anxious to settle the matter, told Wane he 
would accept J05, The latter thereupon gave his creditor a non-ncgotiable 
promissory note for the £5, Afterwards Cumber sued Wane for the 
residue of dFlO, and got it. This result w as based upon the fact that the 
agreement to accept the smaller sum in satisfaction of the larger, was of 
no effect, being without consideration. But whenever there is a benefit, or 
legal possibility of one, to the creditor, the case is different. Thus, where 
the payment is of something of a different nature though of less value, e,g‘. 
an old picture (which may or may not have a fancy value) may be satisfaction 
of a debt of i:?10Cl. So also, a negotiable instrument, as a negotiable bill 
or cheque, instead of payment in cash — even though the amount of the bill 
or cheque is less than that of the debt. So also, payment though less in 
amount than the debt, but at a different place or at an earlier date. 
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myment under bankruptcy, too; and «o when it can be proved that the 
difference in amount is a gift, or the amount of a counter-claim, or set-off. 

If, however, the claim of Cumber against Wane had been in respect of a 
sum the amount of which was unliquidated, such as damages for injuries, 
the result would have been different. In such cases, any sum of money may 
be given and taken in full satisfaction — the receipt not even being under 
seal. And such an accord and satisfaction would be a complete answer to 
the action. But in the light of a recent case, it would now be unwise to rely 
alone upon the rule as above. In such cases, where the person liable wishes 
to settle wich the claimant, he should see that the latter has at the time ; 
independent legal advice ; a knowledge of the present state of his case, as 
w^ell as future possible developments; and generally a full appreciation of 
the whole effect of a complete settlement such as the one proposed. 

ACCOUNTANTS may be described as persons engaged in the prepara- 
tion, investigation, and auditing of accounts. They may be divided into 
three classes: official, public, and private. Official. — Under this general 
title may be mentioned the Accountants of the Crown. These are public 
officers who receive or collect public moneys, and are bound to account 
therefor into the Exchequer in maimer prescribed by statute, or Treasury 
regulations. The Exchequer and Audit Departments Act, 18G6, defines as 
** principal accountants ” those who receive issues, directly, at the Banks of 
England and Irclantl ; and as “ sub-accountants those who receive advances 
from the principal accountants, or who receive fees, or other public moneys, 
through other channels. The most important of the princi])al accountants 
are the Paymaster-General, and the officials of the various departments to 
whose accounts the necessary sums for public services are credited. The sub- 
accountants are the collectors of the various branches of revenue, an^ 
receivers of public moneys, who may be required by the Treasury to render 
accounts to the comptroller and auditor-general. 

Public. — Any person may call himself a public accountant ; and as such, 
assume to be a specialist in accountancy and to assist and advise the public. 
Accountants, as a profession, have at present no legal status as such. But 
the profession is making an endeavour to obtain legislation that will define 
the position of an accountant, and at the same time regulate accountancy on 
the lines of the learned professions. As a result of that endeavour it is 
possible to divide public accountants into three classes : Chartered ^Vccount- 
ants, Incorporate Accountants, and public accountants simjily. As to the 
last named, many of them are doubtless men of the highest efliciency ; but in 
view of the fact that any person without restriction can, as we have seen, set 
up in practice without submitting himself to any professional test, the pos- 
sibilities are that the majority of this class is recruited from the ranks of 
failures in other vocations in life. It is to the Chartered and Incorporate 
Accountants that the patronage of the public would most safely extend. A 
number of small associations of accountants have lately come into existence 
purporting to create and maintain professional efficiency in their members. 
Membership of such an association should not, however, be taken as any 
guarantee of efficiency. 

The Chartered are so called because they are members of, and certificated 
by the Institute of Chartered Accountants. The members of the Institute 
are Fellows and Associates, and are entitled to the use of the initials F.C.A, 
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or A.C.A. They may not follow any business or occupation other than that 
of a public accountant, or some business which, in the opinion of the council, 
is incident thereto or consistent therewith. With certain exceptions, those 
who desire to be members of the Institute must generally be articled for a 
period varying from 3 to 5 years to a member in practice, and must also 
pass certain examinations. Incorporate Accountants are members of the 
Society of Aocountants and Auditors ; and use the initials F.S.A.A. or 
A.S.A.A. The rules and regulations of the Society are somewhat similar to 
those of the Institute, though more liberal — hostile critics might say more 
lax. There is, however, very little practical difference between the pro- 
fessional aims of, and the standard attained by the two societies. In addition 
to investigating and auditing accounts, accountants act as bankruptcy 
trustees, liquidators and receivers. But they have no monopoly in this, for 
by the Bankruptcy Act, 1883, any “ fit person whether a creditor or not” may 
be trustee. And under the Companies Act, 1890, any person appointed by 
the Court ; or in cases of voluntary liquidation under the Companies Act, 
1867, any person selected by the company, may be liquidator. Accountants 
must do their work with such skill and care as would reasonably be expected 
of persons who hold themselves out as able to do the class of work they 
undertake. If they fail in this duty, they are liable in damages. 

Private. — It is usually, and not by any means improper, for any person 
who is employed in a fixed employment as a clerk, book-keeper, or cashier, to 
call himself an accountant. See AUDITOR. 

ACCOUNTANT’S CHARGES , — An accountant is, apart from special agree- 
ment, entitled to fair and adequate remuneration for any services he may render ; 
having regard to any difficulty and importai^e of the work. In matters where 
accountants act as general business agents and advisers, the remuneration is by 
way of commission where the services rendered are in respect of work usually 
done by agents for commission. Where the work is not so usually paid, or not by 
it« nature capable of affording a basis for payment by commission, it is the 
practice of accountants to charge therefor in detail — their Bill being made up of 
separate items consisting of attendances, writing letters, drawing documents and 
so forth. The charges for these items should vary according to the position of the 
accountant, the position of his employer, and the difficulty and importance of the 
work. But as a rule the practice is to follow the usual charges of solicitors for 
the same services ; the charges of an accountant, however, being generally less. 

For ordinary investigations of accounts and for opening Books of Account, 
apart from special agreement, when near the accountant’s place of business, and 
exclusive of disbursements and stationery, the following are the charges per day 
of seven hours : — for the principal, 3 to 10 guineas ; his managing clerk (when C. A. 
or I.A.), 2 guineas ; his managing clerk (when not so qualified), 1 J guineas ; other 
clerks, 1 guinea. When the work is done at such distance from the accountant’s 
place of business as to render residence in the neighbourhood necessary, the 
charges per day would be : — for the principal, 5 to 20 guineas ; his managing clerk 
(when C.A. or I.A.), 2 to 5 guineas ; his managing clerk (when not so qualified), 
1 ^ to 3 guineas ; other clerks, 1 guinea. For an investigation on behalf of a 
committee of shareholders : — principals, 7 guineas per day ; managing clerk, 2 
guineas; 1st class clerk, IJ guineas; other clerks, 1 guinea. For auditing the 
accounts of a privafte business or public company, the fees would be upon the 
same scale as those set forth above for ordinary investigations. 

When an accountant acts as trustee in Bankruptcy, his remuneration would be 
by way of a commission upon the assets as realised and another commission upon 
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the dividend paid. Thus in an estate, the assets of which realised £500, and the 
dividend paid amounted to the same sum, the accountant would as a rule take 15 
per cent, upon the assets and 10 per cent, upon the dividends — in all a remunera* 
tion of £125, in addition to charges in respect of out-of-pockets. But the per- 
centage of the commission decreases as the amount of the assets and cTividend 
increases ; so that if the assets were £25,000 and the dividend the same amount, 
the percentiige would, as a rule, be 2J per cent, on the former and 2 per cent, on 
the latter — in all £1125. So, when an accountant acts as, or on behalf of, an 
assignee or trustee of an insolvent debtor under a Deed of Assignment or of 
Composition % he takes, apart from agreement, his remuneration in the form of a 
commission. 

Without suggesting that the above charges are excessive, it is permissible to 
criticise them and venture tho observation that in some cases, perhaps, the 
remuneration might be none too largo ; whilst in others where the debtor’s affairs 
were simple, small in extent and without complication, such a payment would be 
more than ample for proper and reasonable remuneration. It therefore 'would be 
wise for all creditors in banki'uptcy and of insolvent debtors, to insist upon, as far 
as possible, an agreed remuneration specially appiopriato to the matter in hand. 

ACCOUNTS. — Proceedings may now be taken in either division of the 
High Court for an account. The plaintiff* should endorse his writ therefor, 
when if the defendant cannot satisfy the Court that there is some prelimi- 
nary question to be tried, the plaintiff may obtain an order for proper 
accounts, with all the necessary inquiries and directions. It is usual to 
proceed with these in the Chancery Division. But a district registrar or a 
special or official referee may be appointed for the purpose. Even where 
the plaintiff docs not so endorse his wi*it for an account, yet tho Court, at 
any stage of the proceedings, may direct any necessary accounts to be taken, 
notwithstanding that there may be some further relief sought for, or som^ 
special issue still to be tried. For further information on this subject 
generally and in special cases see the index, and titles such as BOOK- 
KEEPING. 

ACCOUNT STATED (An) is an admission by one in an account with 
another, that a balance is due from him to the other. Such an admission 
is equivalent to a promise to pay upon demand, and creates a liability which 
may be the subject-matter of an action. In every case in which the action is 
upon an account stated, the same must be claimed with full particularity. 
The plaintiff* must prove an absolute acknowledgment by the defendant of 
the claim ; a qualified or conditional acknowledgment being insufficient. 
The following are some illustrations. A verbal admission of a debt due for 
goods sold may prove an account stated, even though the agreement for the 
sale was in writing. An I.O.U. is evidence of an account stated with the 
person who produces it : and if another person was meant, the defendant must 
prove this. But there must be an admission of a debt due, in order to 
support an account stated : therefore when the defendant verbally agreed to 
purchase a lease from the plaintiff*, and gave as deposit an I.O.U., and after- 
wards refused to complete the purchase, it was h^Jd that the I.O.U., together 
with the circumstances under which it was given, was no evidence of an 
account stated. 

As a general rule, an account is not stated unless there is some specific 
sum agreed upon. Thus, a letter asking the plaintiffs to hold the defendant’s 
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cheque till Monday, when I will send the amount,’’ the amount of the cheque 
being unknown, did not support a claim brought upon an account stated. 
Where parties have had many and intricate dealings and accounts between 
them, il^is advisable for the creditor to obtain such an admission as will admit 
of an action upon an account stated. The great advantage is that the several 
items constituting the account need not be proved, proof of the admission 
of a single itoii as representing a balance would be sufficient. An account 
may be stated by the debtor, with the creditor’s wife, but not by the debtor’s 
wife with the creditor, unless she is also pmved to have been yie debtor’s 
agent in the matter. Admission in casual conversation with a stranger, nol 
the creditor’s agent, is insufficient. 

At one time an account stated was considered conclusive, but now errors 
in it may be coirected. An improperly stamped promissory note cannot be 
given in evidence of an account stated. Further, the account must be stated 
before the commencement of the action. Where an incoming tenant agrees 
to take fixtures at a valuation to be made by brokers, and after it has been 
made the tenant takes possession, the value as ascertained by the brokers 
may be sued on as an account stated. By the Infants Relief Act, 1874, all 
accounts stated with infants are absolutely void, and they are incapable of 
ratification. Nor can a lunatic state an account — by himself, or through 
an agent. 

ACCOUNTS, FALSIFICATION OF.— This is a ^misdemeanour under 
the Falsification of Accounts Act, 1875. It may be committed by any clerk, 
officer, or servant, or any person employed or acting in the capacity of a 
clerk, officer, or servant. The offence lies in any such person (a) wilfully, 
and with intent to defraud, destroying, ’altering, mutilating, or falsifying 
any book, paper, writing, valuable security or account, which belongs to, or 
is in the possession of, his employer, or has been received by him for or on 
behalf ot his employer ; or (6) wilfully, and with intent to defraud, making, 
or concurring in the making of, any false entry in or omission or alteration, 
or concurring in omitting or altering, any material particular from or in any 
such book or in any document or account. Falsification of accounts is not in all 
cases forgery, but it may take such a form as to amount thereto. The jury 
would probably imply the intent to defraud if they were satisfied of the 
wilful destruction, alteration, mutilation, or falsification. To prove the 
last named, it must be shown that accused ki^ew the falsity of his act. A 
person may be guilty of making a false entry under this Act, although it 
was not made A\ith his own hands, but by a third party acting innocently 
and without knowledge of the falsity, whom the accused had fraudulently and 
wilfully procured to do the act. 

ACCUMULATION. — In 1797, one Peter Thellusson died in London, 
leaving landed estate worth about jP4000 a year, and personal property to 
the amount of X^600,000. By his will he created a trust that the income 
of this lai'ge property should be saved, invested, and accumulated during 
the lives of his sons, grandswns, and their issue until the death of the last 
survivor ; and after this event the property with the accumulation :3 was to 
go to the lineal descendants of his sons in tail male. After long litigation 
tlie legality of the trusts for accumulation was upheld. There were nine 
lives in being when Thellusson died, the enjoyment of the property being 
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consequently postponed until after their deaths. But shortly after this 
decision an Act was passed known as ‘^Thellusson’s Act,” which put an end 
to such trusts in the future. 

By this Act no person, except to make provision for debts, or in ^certain 
cases, for children’s portions, can create a valid trust of property whereby 
the income thereof, either wholly or partially, may be accumulated for any 
longer term than (a) the life of the settlor, or (6) the term of twenty-one years 
from the settlor’s death, or (c) during the minority oi any person living or 
in venire sa mere at the time of the settlor’s death, or (d) during the minority 
Oiily of any person who would for the time being, if of full age, be entitled 
under the trusts of the settlement to the income directed to be accumulated. 
But an accumulation is good if it can be put an end to at any moment. 
It must be noted that accumulation will be permitted for only one of the 
periods allowed by the Act. Again, though accumulation be directed, or 
payment deferred, a legatee, if absolutely entitled, may require payment as 
soon as he can give a discharge; and this is also so in cases where the legatee 
is a charity. Since the Thellusson Act, it has been forbidden to settle or 
dispose of any property, so as to accumulate the income “ for the purchase 
of land only,” ibr any longer period than during the minority of a person, 
who, if of full age, would be entitled to receive the income. This is by the 
Accumulations Act, 1892. In 1848, the Thellusson Act was extended to 
heritable property in Scotland. 

ACQUIESCENCE is a form of estoppel. The term must have attached 
to it a very different signification, according to whether the acquiescence 
alleged occurs while the act acquiesced in is in progress, or only after it has 
beAi completed. A person, having a right, and seeing another person about 
to commit, or committing an act infringing upon that right, and standings 
by so as really to induce the other person, who might otherwise have 
abstained from the act, to believe that he assents to it being committed, 
cannot afterwards be heard to complain of the act. The terms ‘Maches,** 
“standing by,” and “delay,” mean much the same thing. But there can 
be no ac(]uicscence without full knowledge both of the right infringed and 
of the acts which constitute the infringement. Constructive notice, not 
amounting to actual knowledge, is not sufficient. The reason of the rule 
is that justice will not allow a man knowinglj'^, though but passively, to 
encourage another to lay out money under an erroneous opinion of title. 
The party who would benefit by the acquiescence, must have made in his 
wrongful act, a bond Jide mistake as to his legal rights; and must have 
acted solely in that bond fide state of mind. Then again, the party 
acquiescing must have known at the time, in his “full knowledge” as 
above, of the other party’s mistaken belief. Settlements long acquiesced 
in will not be disturbed unless there is a right, as under a statute. See 
ESTOPPEL. 

ACQUITTAL . — In the case of a verdict of not guilty ; or of a successful 
plea of pardon; or of a successful plea of autrefois convict or acquit; the 
person charged is entitled to his discharge. Such discharge is an acquittah 
and if the charge is one of felony, frees him for ever from the same 
accusation. It is applied also, but not so correctly, to cases of discharge 
upon failure of prosecution on questions of law. On acquittal, the accused 
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seems to be entitled to a copy of the indictment. If he is acquitted merely 
upon some formal defect in the proceedings, so that the acquittal could not 
be pleaded in bar of another indictment for the same offence, he may be 
detained in custody and put on his trial again. Acquittal on the ground of 
insanity at the time of the commission of the offence entails being kept in 
custody until the king’s pleasure is known; and the king may order con- 
finement during his pleasure. Before a court of summary jurisdiction, as 
in a police court, acquittal is by means of an order for the accused'^s 
discharge. Where the charge is one of common assault instituted by or 
on behalf of the person assaulted, the person charged, on a disniissal of the 
charge on its merits, is entitled to a certificate thereof. This certificate, 
when put in evidence, would be a complete defence to any proceedings 
against him in a civil court for damages for the assault ; the person assaulted 
having had the right to elect whether he would proceed in a police court for 
the accused’s punishment, or proceed against him civilly for damages. It is 
also a bar to further criminal proceedings. The plea of previous acquittal is 
technically known as autrefois acquit. 

ACT OF BANKRUPTCY. — A person becomes a bankrupt only after 
petition to the Court. The petition may be presented by the debtor 
himself or by the creditor. But unless the debtor himself presents the 
petition ; or unless the Court, on the hearing of a judgmeni summons, 
instead of exercising its jurisdiction to commit the debtor to prison, makes, 
with the consent of the creditor, a receiving order against the debtor, the 
petition can only be presented when the debtor has already committed an 
act of bankruptcy. The following are acts of bankruptcy, the commission 
by the debtor of either or any of whidh^ entitles a creditor to present a 
♦petition : — {a) If in England or elsewhere he makes a conveyance or assign- 
ment of his property to a trustee or trustees, for the benefit of his creditors 
generally, {li) If in England or elsewhere he makes a fraudulent conveyance, 
gift, delivery, or transfer of his property, or of any part thereof, (c) If in 
England or elsewhere he makes any conveyance or transfer of his property, 
or any part thereof, or creates any charge thereon which would, under the 
Bankruptcy or any other Acts, be void, as a fraudulent preference, if he 
were adjudged bankrupt. 

Upon these three acts of bankruptcy it may be observed that it is 
enough if the property disposed of is substantially, and not absolutely, 
the whole of the debtor’s estate. Whether a disposition is fraudulent will 
depend in each case upon the circumstances ; though, as a general test, it 
is enough to consider the consideration for the disposition. Thus, a sale 
of the whole of the debtor’s property for a fair price is not fraudulent and 
cannot be impeached. And so in the case of a mortgage of the whole of a 
debtor’s property, where the mortgage is a security partly for a past debt, 
and partly for a substantial further advance. But here the test should not 
be confined to the consideration. It must also appear that the mortgage 
was made bond fide for the purpose of enabling the debtor to continue his 
business, and was not merely a scheme for the payment of the existing debt. 

To proceed with the enumeration of the acts of bankruptcy, (d) If, 
with intent to defeat or delay his creditors, the debtor does any of the 
following things, viz., departs out of England, or being out of England, 
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remains out of England, or departs from his dwelling-house, or otherwise 
absents himself, or begins to keep house. As to this, a debtor who says 
time after time, ‘‘ I will meet you at a certain public-house, or such and such 
a place, at such and such a time, and pay you the money, and he»is not 
there, commits an act of bankruptcy. So did a lady debtor, who dis- 
guised herself under an alias; and another debtor who told his boy to 
say to an agent of his creditors, that he was not at hojne, though the agent 
could see him through a glass partition, {e) If execution against the debtor 
has been levied by seizure of his goods, under process, in an action in any 
Court, or in any civil proceeding in the High Court, and the goods have 
been either sold or held by the sheriff for twenty-one days : provided that, 
where an interpleader summons has been taken out in regard to the goods 
seized, the time elapsing between the date at which such summons is taken 
out, and the date at which the Sheriff is ordered to withdraw, or any 
interpleader issue ordered thereon is finally disposed of, shall not be taken 
into account in calculating such period of twenty-one days, {f) If the 
debtor files in Court a declaration of his inability to pay his debts, or 
presents a bankruptcy petition against himself. (g*) If a creditor has 
obtained a final judgment (or who ij for the time being entitled to enforce 
a final judgment) against the debtor for any amount, and execution thereon 
not having been stayed, has served on him in England, or by leave of the 
Court, elsewhere, a bankruptcy notice retpiiring him to pay the judgment 
debt in accordance with the terms of the judgment, or to secure or compound 
for it to the satisfaction of the creditor or the Court, and he docs not, 
within seven days after service of the notice, in case the service is effected in 
Ellwand, and in case the service is effected elsewhere, then within the time 
limited in that behalf by the order giving leave to effect the service, either 
comply with the re(piirements of the notice or satisfy the Court that he has 
a counter-claim, set-off, or cross-demand which ecjuals or exceeds the amount 
of the judgment debt, and which he could not set up in the action in which 
the judgment was obbiined. 

Uliis process, by way of Bankruptcy Notice, is the most common founda- 
tion of bankruptcy proceedings. The following are some points for observa- 
tion thereon. The judgment must be one on which execution has not been 
stayed, and it is available to the assignee of a judgment creditor. The 
judgment must be a final one. If a creditor has this, in order to issue a 
Bankruptcy Notice, he should apply to the Court — any Court in which a 
petition may be presented against the debtor — for the issue thereof, and 
with the request produce to the registrar an office copy of the judgment, 
filing both request and notice. A printed form can be obtained at the 
office of the Court with instructions as to its filling up. Service thereof 
upon the debtor is on the same principle as that of a writ (see ACTION), 
except that it should be served within one month from issue. A married 
woman, though subject as a trader to bankruptcy, Cixnnot be served with a 
bankruptcy notice, because its form does not fit^^n with the peculiar form 
of judgment against a married woman; and it makes no difference that since 
the date of judgment she has become a widow. The judgment debt upon 
which the bankruptcy notice is based may be for any amount. The only 
ways in which a debtor may avoid committing an act of bankruptcy 



18 


THE BUSINESS ENCYCLOPJEDIA 


ACT 


when served with a bankruptcy notice are (1) paying; (S) giving satisfactory 
security ; (3) showing a cross-claim equal to or exceeding the judgment debt, 
which there was no previous opportunity of setting up. 

(A) If the debtor gives notice to any of his creditors that he has suspended, 
or that he is about to suspend, payment of his debts. This act of bankruptcy 
depends upon the construction of notices and circulars of all sorts by involved 
debtors. A debtor, therefore, who wishes to effect a priviite arrangement 
with his creditors must be careful in the wording of any notice or circular 
he may send out. He must consider what effect such a circular would 
produce on the mind of a creditor reading it. If the infel'cnee to be 
naturally drawn therefrom is that if the debtor'^s offer is not accepted, 
suspension must follow, it is an act of bankruptcy. But the notice must be 
a formal one, thongli not in writing. See BANKRUPTCY ; FRAUDU- 
LENT IMiEFERKNCE; and BANKRUPTCY (Scotch). 

ACT OF PARLIAMENT is the term applied to an act, wherein the 
three constituent parts of the sovereign power in this realm, king, lords, and 
commons, unite to formulate a Law. Public Statute is another term for an 
Act of Parliament. Strictly speaking the former term would be the proi)er 
one in most cases where the term Act of Parliament is used. The latter in 
its true meaning denotes simply the record of an Act of Parliament or the 
written record of a law. The usual procedure in passing any Act of Parlia- 
ment w^as as follows, until the passing of the Parliament Act, 1911. The 
Act was first of all printed under the name of a Bill. After this Bill had 
been introduced to the House of Commons, and read three times and 
passed, it w^as sent up to the House of Lords. When it had been read 
and passed in the latter House it had to receive the assent of the ^ing. 
The King had a right of veto. Having deceived the assent of the king the 
Bill became law, and w as called an Act of Parliament. The new procedure 
is described in the Appendix under the title STATUTE. 

There are two classes of Act of Parliament : Public and Personal. The 
latter is a small class limited to private personal matters ; for example, an 
Act dissolving an Irish marriage. Public Acts may be subdivided into 
general, local, and private. General Acts touch matters of public import- 
ance throughout the realm or the greater part thereof; these being the 
Acts of Parliament making the laws now claiming our attention. A local 
Act is one that has reference only to a limited area, the subject of the legis- 
.ation having only a local importance. A private Act of Parliament is one 
dealing with private affairs requiring legislative sanction; thus do such 
undertakings as docks and telephone companies acquire their powers. Unless 
the contrary is stated, an Act of Parliament takes effect as from the date 
of the Ro^al assent. But generally the date for the commencement of 
operation is announced in the Act itself. So too, unless the contrary is 
stated, an Act of Parliament extends to Scotland. 

ACTI9 PERSONALIS MORITUR CUM PERSONA is an English 

legal maxim, once of gene^’a! application, expressing the rule of law that a 
personal action dies with the person. For, in a civil couii;, the death of a 
numan being cannot be complained of as an injury. The operation of the 
rule is now limited to actions of tort, or wrongs independent of contract, such 
as an action for damages for libel. There are, however, exceptional cases iu 
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which, even in cases of tort, the rule does not apply, or its operation has been 
modified. In the case of trespass on land, the owner of which dies, his 
personal representatives can proceed with an action, provided the injury was 
done within six months before, and the action brought within one yea» after 
the owner‘*s death. So also in the converse case of the trespasser’s death, there 
the right of action survives on the conditions that the injury was done within 
six months before tlie death and the action is brought wjthin sixT months after 
the personal representatives of the deceased have taken upon themselves the 
administrati^^n of his estate. And exception is made in the case of an injury 
which has been done to the goods and chattels of a person who then dies ; as, 
for example, where a person sued on the infringement of his trade-mark dies 
pending action. 

But the most general and important exception, gratefully appreciated by 
the families of those who have been so unfortunate as to have been killed in 
railway disasters, is created by Lord Campbell’s Act (now known, together 
with its amending Acts, as the Fatal Accidents Acts, 1846 to 1908), which 
enacts that whensoever the death of a person shall be caused by wrongful act, 
neglect, or default, and the act, neglect, or default is such as would, if death 
had not ensued, have entitled the person injured to maintain an action and 
recover damages in respect thereof, there and in every such case the person 
who would have been liable if death had not ensued shall be liable to an action 
for damages, notwithstanding the death of the person injured, and although 
the death shall have been caused under such circumstances as shall in law 
amount to a felony. An action under the Act must be brought by the 
executor or administrator of the person deceased within twelve calendar 
months after the death of such deceased ; and shall be for the benefit of the 
wife, husband, parent (which term includes father, mother, grandfather, grand- 
mother, stepfather and stepmother), and child (which term includes son, 
daughter, grandson, granddaughter, stepson and stepdaughter) of the 
deceased. Only one action can be brought in respect of the same subject- 
matter, and the plain tilF must deliver to the defendant full particulars of the 
person or persons for the benefit of whom the action is brought, and of 
the nature of the claim in respect of which damages are sought to be 
recovered. 

All damages awarded, after deducting any costs not recovered from the 
defendant, are to be divided amongst the above-mentioned relatives in such 
shares as the jury shall direct. If, however, there shall be no executor or 
administrator of the deceased, or if the action is not brought by such 
executor or administrator within the first six of the twelve months allowed, 
then it may be brought in the name or names of all or any of the persons 
for whose benefit the executor or administrator would have sued. But if 
before his death the deceased has brought an action and recovered damages 
for his injuries, or has made an arrangement with those liable to him 
therefor, and received satisfaction, no action can be maintained under the 
Fatal Accidents Acts, as these statutes only sijbstitute the right of the 
personal representatives to sue in the stead of the deceased. 

An important amendment of the law with respect to the assessment of 
damages under the Acts has been introduced by the Act of 1908. In such 
assessment any sum paid or payable on the death of the deceased under a 
contract of insurance or assurance cannot now be taken into account. 
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In Scots Law this maxim does not apply in its ordinary sense, for the 
right of action transmits against the representatives of a wrong-doer, in so far 
as they benefit by the succession. Also a claim for damages transmits to the 
represcfntatives of the sufferer. This claim must be distinguished from the 
right of a widow or children or other dependants to sue for damages for the 
loss of a parent or relative, and it is doubtful whether it would include 
solatium or be confined to patrimonial loss. 

ACTION — King's Bench Division. — ^The best way to obtain a view of 
the practice in this court will be to follow a supposed action, iij which each 
party takes advantage, in order to develop his case, of the opportunities 
offered by the rules of court. The action most interesting to, and pro- 
fitable for a man of business tc. consider, will undoubtedly be one for a 
liquidated claim, such as debt. An action of this class we will now proceed 
to outline. The creditor will be plaintiff* and the debtor defendant. The 
plaintiff* having probably written to the defendant demanding payment, and 
not having received any reply, commences the action by the issue of a writ. 
As he believes that the defendant has no answer to his claim, he proceeds in 
such a way as will enable him to obtain judgment as quickly as possible. 
To do this he places his claim on the writ in the form of a special endorse* 
ment, and not a general endorsement. 

The advantage of the special endorsement is that, though the defendant 
should enter an appearance with a view to fighting the case, the plaintiff 
may apply under Order XIV. of the rules of the Suj)reme Court for final 
judgment for the amount he claims. This will be granted, unless the 
defendant satisfies the court, usually by affidavit, that he has a good 
defence to the action on the merits; hx discloses such facts as the court 
may deem sufficient to entitle him to defend. Another advantage of the 
special endorsement is that the plaintiff will not be recpiired to deliver any 
further statement of claim, thereby saving considerable time and expense. 
Had the cause of action been damages, or other unli(]uidatcd demand, the 
proceedings would not have come within the operation of Order XIV., a 
knowledge of the effect of which is to the business man most important. 
The practice in an action for damages is the same as in an action for debt, 
except that there is no special endorsement for the purposes of Order XIV., 
but a statement of claim after appearance instead. 

Having issued his writ for debt, the plaintiff must proceed to its service. 
If the defendant is abroad, the plaintiff* should obtain an order of the courts 
and only serve notice of the writ. When defendant is within the j arisdiction, 
he should be served with the wTit personally; but should the defendant’s 
solicitor be willing, it may be left with him, upon his giving an undertaking 
to appear. If, however, the defendant is evading service, the plaintiff should 
obtain an order for substituted service. The defendant being thus duly 
served, will, within eight days from service, enter an appearance; failing 
which, the plaintiff, upon filing an affidavit of service of the writ, can sign 
judgment for the amount *of the debt and costs. But the defendant having 
appeared, the plaintiff* will make an affidavit proving his claim, take out a 
summons for judgment under Order XIV., and serve same by leaving copies 
of the affidavit and sumraont with the defendant’s solicitor, or if the 
defendant has appeared in person, without a solicitor, by leaving the 
copies at the defendant’s address. Aftei the expiration of four clear days 
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therefrom, the summons will be heard in Chambers before a Master. Then 
if the defendant, by affidavit, can satisfy the Master that he has a good 
defence to the action, he will obtain leave to defend, which may be conditional 
or unconditional. 

To that affidavit of the defendant the plaintiff may file another in reply 
combating, so far as he can, the defendant’s case. Assuming that the 
Master gives leave to defend, he will at the same time niakb an order of 
directions. This order may be that the case is to go to trial without 
pleadings ; is to be set down for trial as a short cause ; or be remitted 
for trial to a County Court. If the order is for either of these courses, the 
action will be tried within a very short time, and probably without any 
complicated intermediate procedure. But should the case suggest much 
detail or importance, it will go to trial in the usual way ; that is, the 
directions will be that defendant may deliver a defence, and counter-claim 
if he wishes, and the plaintiff may reply. And also that either party may 
have discovery. The place of trial will be appointed, and the question of a 
jury decided. The jury may be either special or common, but if special it 
will cost the party who claims it twelve guineas. 

If the plaintiff does not proceed under Order XIV. his first step after 
appearance, unless he desires a receiver or an injunction, must be a summons 
for directions, upon which the JVIaster makes an ortler as to the further pro- 
cedure in the action. 

The defendant will now, within the time specified, deliver his defence 
and counter-claim, when, if it is not sufficient in detail, the plaintiff may 
obtain an order for further and better particulars thereof. These latter 
having been delivered, or meanwhile, either party may proceed to discovery ; 
first, however, depositing in court five pounds in respect of each kind of 
discovery required. Discovery is of two kinds — of documents, and by way 
of interrogatories. The party who has to give discovery of documents must 
file an affidavit setting out all the documents in his possession or power, 
relating to the matter in dispute ; and except those for which he can 
establish privilege, must produce them to the other party for his inspection, 
and so that copies thereof may be taken. Apart from this discovery by 
order, any party has a right to inspection and copies of documents mentioned 
or referred to in the other party’s pleadings. Upon interrogatories, the 
party interrogating serves upon the other side a series of questions, which 
the court has approved, relating to the matter in dispute, and which questions 
the other party is bound to answer in an affidavit. 

All these proceedings have so far been in Chambers before a Master, but 
either party against whom an order has been made has the right of appeal 
to a judge in Chambers, and thence to the Court of Appeal. The defendant 
having thus delivered his defence and counter-claim, and the plaintiff having 
replied, notice of trial should be given, and the action entered for triaL 
On entering the case for trial with the associate of the court, two copies of 
the pleadings must be filed and a fee of two pounds paid. Notice of trial 
must be given ten days before trial ; or by short notice, by leave or consent, 
four days. Entry of trial should be by ihe plaintiff within six weeks from 
the reply or other close of pleadings, after which time the defendant may 
enter the action. Then ensues trial and judgment. 

Had the above action been of an important mercantile nature, such 
as an action on a disputed policy of marine insurance, the parties would have 
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probably agreed soon after service of the writ, or on the application of either 
of them, an order would have been mado for it to proceed and be tried as a 
commercial action. See further hereon: AFFIDAVIT; COMMERCIAL 
COURT; EXECUTION; PLEADINGS; and as to other actions: 
ADMIRALTY COURT; CHANCERY DIVISION; and APPEALS; 
COUNTY COURT. , 

ACTUARY is the title given to a person who, after proper training, makes 
a profession of applying the doctrine of mathematical probabilities to those 
affairs of life from which life insurance, annuity, reversionary interest, and 
other analogous institutions derive their principles of operation. The 
actual y’s field of operation also embraces as its peculiar province of inquiry 
all monetary questions involving a consideration of the separate or combined 
effects of interest and probabilities. At the present day practically every 
member of this profession in Great Britain would be either a member of the 
Institute of Actuaries of Great Britain and Ireland, or of the Faculty of 
Actuaries of Scotland. It is generally in connection with insurance business 
that the actuary will be met; either as an officer holding a fixed appointment 
with a company or as a consulting actuary. There are no questions the 
solution of which require a stricter attention, or greater skill in investigation, 
than some in the practice of insurance. When difficult questions are brought 
before a company, the directors not being mathematicians, are under a 
necessity to refer them to their actuary, upon whose opinion and advice their 
subsequent action is based. As a statist, the actuary collects and arranges 
material for a mortality table ; as a mathematician he constructs, accommodates 
and corrects it, according to scientific principles. From this he calculates his 
tables of annuities and premiums. His knowledge of the nature of diseases, 
and of their effect upon certain constitutions and under different conditions, 
enables him to i o-operate with the physician ; and thus the medical know- 
ledge of that officer is combined with tne statistical element in the hands of 
the actuary, and the knowledge of both is made practically useful. His legal 
knowledge, if sound, may save his company much expense — his sphere of use- 
fulness is enlarged, and he becomes a valuable coadjutor of the legal adviser 
of his company. As a man of business, his services are invaluable. 

The charter of incorporation of the Faculty of Actuaries of Scotland, 
granted in 1868, thus sets forth the duties 'of an actuary : — Firstly, to take 
care that the institution under his charge, or which may at any time desire 
his opinion and advice, is founded on a safe basis, both as regards the 
rate of mortality assumed for any particular country, class, or sex, and the 
rate of interest at which it may be calculated the money entrusted to the 
care of such institution can be safely improved. Secondly, to ascertain from 
time to time, as the institution makes progress, by appropriate calculations, 
whether the rate of mortality actually experienced, and the rate of interest 
realised, are in accordance with the data assumed. For the performance of 
these duties it is evident that not only a sound knowledge of mathematical 
principles is required, but also the practical application of financial judgment 
and experience. In addition to tne requirements of Life Insurance Com- 
panies, the profession of actuary is largely called into requisition, in the 
same manner as that of a barrister, in advising and directing the public in 
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regard to a great variety of pecuniary interests, frequently involving interests 
of large amount. 

In English Law, the first mention of the word occurs in the Friendly 
Societies Act, 1819, where we find ‘‘professional actuaries, or persons •skilled 
in calculation.” At present they are met with in law only in the various 
Friendly Societies Acts, 1833-1896. The Institute publishes a quarterly 
Journal. Its contents may with confidence be recommended to students, 
embracing as it does papers of the highest importance in connection with the 
doctrine, hij^tory, and practice of life insurance, and vital and other statistics 
bearing thereon. 

ADJOINING OWNERS. — Under the Land Clauses Act, 1846, pro- 
vision is made whereby promoters of railway or other similar undertakings of 
a public nature, under that or some special Act, may deal with land not 
required for the purposes of the undertaking. Such land is termed “ super- 
fluous lands,” and must be sold or disposed of within the time limited by the 
special Act. If there is no such limitation, it must be within ten years after 
the expiration of the time limited by the special Act for the completion of 
the construction of the undertaking. Unless such lands are situate within a 
town, or are built upon, or used for building purposes, certain persons have a 
first right of pre-emption or purchase. 

Such persons are termed “adjoining owners.” They include (a) the 
person then entitled to the lands (if any) from which the superfluous lands 
were originally severed ; or if he refuse to purchase or cannot be found, (b) 
the persons whose lands immediately adjoin the lands proposed to be sold. 
Where more than one person are entitled to pre-emption, an offer of sale 
must be made to them in succession, in such order as the promoters may 
think fit. The offer for sale must be refused or accepted within six weeks. 
Superfluous lands not so disposed of at the expiration of such period, there- 
upon vest in and become the property of the owners of the land adjoining 
thereto in proportion to the extent of their lands respectively adjoining the 
same. It should be noted that a person may be entitled to undisposed of 
superfluous lands, even though he is not an adjoining owner wdthin the 
definition thereof as above. Lessees for years may be adjoining owners; so 
may persons who have purchased the adjoining lands from the promoters (or 
the subsequent company) themselves. 

Under the London Building Act, 1894, an adjoining owner is the owner, 
or one of the owners of land, buildings, storeys, or rooms adjoining those of 
the building owner. Under the Public Health Act, 1876, owners of premises 
fronting, adjoining, or abutting on streets are chargeable with the expense of 
sewering, paving, ^c., such streets. In considering whether houses adjoin, 
which are placed in close proximity to the part of the street which is to be 
paved, it is a most important fact, and in many cases a dominant fact, to see 
whether there is a substantial access and advantage which the houses enjoy 
from that portion of the street which is to be paved. A substantial access 
and advantage of that kind, coupled wdth close j^’oximity, may bring a case 
within the word adjoin, though there is no actual touch. 

ADJOINING TENEMENTS.— A tenement is not, in law, limited in 
meaning, as it usually is in common speech, to a dwelling-house — generally 
one let out into unfurnished apartments. The term is, on the contrary, a 
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very wide one, and includes all land and buildings thereon ; and everything 
affixed and appurtenant thereto, as well as everything under the soil. Every 
owner of land is entitled, so far as regards sucii of the land as is unweighted 
by buildings, to the natural support afforded by the land of his adjoining 
owner. But not to support for any buildings thereon, unless a right thereto 
has been acquired by grant or prescription. If the support needed is more 
than the adjoining owner’s land can afford, the right extends beyond that 
land to the more distant land of other persons. And when there is a right 
to support of buildings, the same rule would apply. Such a case would 
arise where, through a house, one of a row, being demolished, another house 
also falls, though separated from the demolished house by one intermediate. 
The occupier of one tenement of land is not bound to periodically cut 
thistles growing on his land, so as to prevent them from seeding; nor is he 
liable for any damage done to the adjoining land by reason of such seeds 
being blown thereon. Nor, if his neighbour’s enimals are injured through 
eating branches of trees growing on his own land and not T)roiecting over 
his boundary. 

But a mail must, whether an adjoining owner or not, says an old case in 
1705, “ keep his own filth on his own ground.” Thus a railway company 
was held responsible for having on its own land built an artificial mound 
so close to the plaintiffs house as to render it damp and unhealthy by reason 
of the rain oozing through. Again, where a piece of decayed wire fell from 
the defendant’s fence and was swallowed by the adjoining owner’s cow, which 
was thereby poisoned, the owner of the cow recovered damages. So, too, 
did the owner of a horse which had been poisoned by eating from a yew- 
tree which the defendants had planted so near their boundary that it 
projected into the adjoining meadow where the horse was grazing. But a 
man having a yew-tree upon his land is under no obligation to fence against 
his neighbour’s cattle which might, if trespassing, eat from it. 

Where the boundary between two adjoining tenements is a hedge and 
ditch, the ditch would belong to the owner of the hedge, unless there is 
proof to the contrary. If a party-wall divides adjoining tenements, the 
riglits of the respective adjoining owners with regard to the wall depends 
upon their ownership of, or interest in it. The possible forms of such 
ownership or interest are numerous, and should be known to the parties 
concerned. If, however, the ownership is in- doubt, a jury is entitled to find 
that it belongs to the adjoining owners as tenants in common. In cases 
where such is the nature of the ownership of the party-wall, and one owner 
places an obstruction upon it, the only remedy of the other owners is to 
remove the obstruction. When the wall is not common property, but half 
of it belongs to one owner and the other half to the adjoining owner, then 
either owner may pull down his half of the wall. But if the other owner 
has acquired a right of support, the remaining half of the wall must be 
supported by him who pulled down his half, and at his expense. With 
regard to adjoining ownerg in London, and their mutual rights, reference 
should be made to the London Building Act, 1894. See also ADJOINING 
OWNERS; EASEMENT. 

ADJUSTMENT OP AVERAGE is the ascertaining of the amount of 
indemnity due to the party insured under a policy of marine insurance after 
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all proper allowances and deductions have been made. It includes the fixing 
of each underwriter'*s proportion of that indemnity. For the proportion of 
the risk which is uninsured, the assured is taken to be his own underwriter. 
When a ship is lost, or any of those contingencies have arisen against which 
the insurance is effected, the owner of the ship or of the goods insured, as 
the case may be, reports the fact to the underwriters. As a matter of 
practice, all the business connected with such an i^isurance* is conducted 
through a broker, who would hold the policy. Before proceeding to the 
adjustment^ in ordinary cases, the underwriters require to be satisfied that 
the loss has occurred through circumstances against which the insurance was 
effected. They then examine the correctness of the demand made by the 
assured. But in complicated cases of partial or average losses, the matter is 
usually referred to a professional average ad juster to calculate and adjust the 
percentage rate of losses. In a case of total loss there is little difficulty, but 
in cases of partial losses, where there has been no abandonment, very careful 
investigation is necessary. The amount of damage being thus ascertained, 
the liability of each underwriter is settled, and the policy is said to be 
adjusted. According to the practice at Lloyds, the policy is endorsed, 
“ Adjusted the loss on this policy at £ — per cent.,’’ or to a similar effect. 
It is then taken to the underwriters who have subscribed it, who initial the 
endorsement and strike out their subscriptions. The loss is payable four to 
six weeks afterwards, after which the amount is debited by the broker to the 
underwriter, the initialling of the endorsement being struck through, and the 
loss ‘‘struck off” or settled in account. This closes the account as between 
the broker and the underwriter. But as between the assured and the under- 


writer this “ striking off'” does not discharge the latter’s liability under the 
policy, unless (a) he pays the amount of the loss to the broker in money, or^ 
(6) the assured assents to the above method of adjustment, or can reasonably 
be said to have acquiesced therein. By adjustment, however, the under- 
writer who has not paid, is not prevented from defending a claim on the 
policy on the ground of any misconception of law or fact — even though he 
was ignorant of such facts when he signed the adjustment. But actual 
payment of the loss, though made in ignorance of the law, prevents him 
recovering the money from the assured, unless fraud or legal mistake be 
proved. 

Measure of Indemnity. — If the policy is a valued one, each underwriter 
is liable in case of a loss, for such proportion of the loss as the amount of his 
subscription bears to the value fixed by the policy. If the value is not so 
fixed, the criterion for proportion is the insurable value of the subject. On 
the same principle is determined the liability of each underwriter for expenses 
properly incurred under the sue and labour clause in the policy. As illustra- 
tion : if the loss be £500y and the insurable value of the subject be cC^lOOO, 
and one underwriter has insured it for *£^100, he is liable to the assured on 

the following principle: insu rable value ^ subscryi oi i . 

loss liability 

of liability would be £50. If the expenses under tne sue and labour clause 
are X^50, and the value of the subject is c£^100, an underwriter for cf 60 should 
pay £S0. (a) Where there is a total loss of the subject, if the policy be 

valued, such value is the measure of the indemnity. If there is no value 
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fixed, the indemnity is the insurable value — subject, however, to the limit of 
the sum insured, or any express agreement in the policy. (6) In cases of 
partial loss. Where a wooden ship is damaged only, and has been repaired, 
the indemnity (subject to express agreement, if any) is the reasonable cost of 
repairs, less customary deductions; but not exceeding the sum insured in 
respect of any casualty. These customary deductions are roughly : one-third 
for new work Substitutpd for old in respect of all repairs of damage sustained 
by the ship after her first voyage ; one-sixth for repairing chain cables ; the 
insured being entitled to charge in full certain expenses, such as fpr removal, 
appliances, temporary repairing, stores, and for reparation during her 
first voyage. The insured may charge the full expense of painting. In 
the case of an iron ship, the deduction is roughly one-third from the 
gross repairs, including labour and materials used therein, the value of 
the old materials being then deducted. Where the repair of a ship is 
only partial, the assured may obtain the reasonable cost of such repairs 
computed as above, and also indemnity for reasonable depreciation from 
unrepaired damage ; provided the whole amount docs not exceed the cost 
of reparation of the whole damage as above computed. Where there is 
a partial loss of freight, the measure of indemnity, in the absence of a 
limit or express agreement, is such proportion of the sum fixed by the 
policy, or if no sum fixed, of the insurable value of the subject, as the 
proportion of freight lost by the assured bears to the whole freiglit at risk. 

where of goods, the measure of indemnity (there being no limit or 
express agreement) is as follows: (1) where part of the goods insured by 
a valued policy is totally lost, the indemnity is such proportion of the sum 
fixed by the policy as the value of the paf^ lost bears to the insurable value 
)f the whole, ascertained as in the case of an unvalued policy ; (S) where 
part of the goods insured by an open policy is totally lost, the indemnity is 
the insurable value of the part lost, ascertained as in case of total loss. 
Thus, in the case of goods valued at «£?500 and insured for J^200^ the 
insurable value of which is jP400, and of the part lost is £50^ the under- 
writer pays one-eighth of his subscription, for the loss is one-eighth of the 
whole ; and if goods are worth for insurance ^£^100, and £25 of them are 
lost, the underwriter pays one-fourth of his subscription. 

(r) There is as a rule a memorandum contained in a Lloyd’s policy 
which qualifies the measure of indemnity. Such memorandum usually 
runs as follows : — 

Corn, fish, salt, fruit, flour and seed are warranted free from average, unless 
general or the ship be stranded. Sugar, tobacco, hemp, flax, hides and skins are 
warranted free from average under five pounds per cent., and all other goods, also 
the ship and freight, are warranted free from average under three pounds per 
cent., unless general or the ship be stranded. 

Here, “average unless general” means a partial loss other than a 
genera! average loss, and does not include particular charges. A general 
average loss, however small, may be recovered from the underwriters ; but 
a particular average loss cannot, unless it exceeds the specified percentage. 
In that case the whole loss may be recovered from the underwriter, (d) 
Unless the policy otherwise provides, the underwriter is liable for successive 
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losses, even though the total amount of such losses exceeds the sum insured. 
See AVERAGE; MARINE INSURANCE. 

ADMINISTRATION of the estate of a deceased is of two kinds: (a) 
with the will annexed; (6) under intestacy. First, with the will annexed; in 
which case administration is a giant under a will which does not appoint an 
executor, or where the executor appointed declines to act. The grant is to 
a legatee, creditor, or other person appointed by the jcourt. A legatee has 
always the first claim to the grant, the next-of-kin having a primd facie right 
only, but gjiiierally the person having the most interest under the will has 
priority. There are various forms of grants of administration, which applj 
equally in cases with wills and without. The more usual are : by a guardian 
during minority ; by an agent during absence of princijial ; de bonis non^ 
where part of the estate is already administered ; to collect a perishable 
estate; and pendente liie^ limited to the conclusion of legal proceedings. 
Under an intestacy is the most usual ins-tance, and occurs where a person 
dies without leaving a will. Until some person obtains from the court a 
grant of administration, or as it is called, takes out letters of administra- 
tion of the deceased^’s estate, it is impossible to collect the assets, pay the 
creditors, and distribute the property amongst the next-of-kin. The 
person who obtains letters of administration is known as the administrator, 
and standing in the stead of the deceased as his legal personal repre- 
sentative, he alone has the right to and can deal with the property. In 
him all the property, both real and personal, is by law vested. He is 
the one who executes all deeds, sues and is sued and does all acts 
necessary in the winding-up of the deceased’s affairs. If any person 
should meddle with those affairs before and without being duly appointed 
administrator, he becomes an executor de son tort^ incurring thereby certain 
liabilities. If none of the next-of-kin take out letters of administration, a 
creditor of the deceased is allowed to do so, and it is his duty to administer 
the estate duly according to law. 

In order to obtain administration, application should be made to the 
Registrar, or District Registrar as the case may be, of the Probate Court, 
and affidavits filed similar to those on an application for probate of a 
will. The persons entitled to administer and those entitled to share 
in the deceased’s estate, with the proportions of their shares, are set 
out in columns 2 and 3 respectively of the Table of Next-of-Kin. The 
duties payable are set out in the same Table. Where the net value of the 
real and personal estate of a man who has died intestate since 1st Sep« 
tember 1890, leaving a widow, but no issue, shall not exceed <£^500, the 
same will belong to his widow absolutely and exclusively. But where such 
net value exceeds that sum, the widow will be entitled to .£^500 absolutely 
and exclusively, and has a charge upon the whole estates for that 
amount, with interest from the death at 4 per cent, per annum until 
payment, and without prejudice to her interest and share in the residue of 
her husband’s estate remaining after payment of the £?500. The charge is 
to be borne and paid proportionately to the values of the real and personal 
estates respectively. On the death of any person being, or having been, an 
officer, seaman, or marine, the money to his credit in the books of, and 
payable by, the Admiralty, and arising out of effects, arrears of pay, wages, 
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prizes, bounties, and similar allowances, is distributed amongst the relatives 
entitled thereto, without production of letters of administration ; and so it 
may be, by direction of H.M. Treasury, in respect of pay or allowances 
under j£^100 due to any deceased person in military and civil service. 

In the case of intestates leaving small estates, the officials of the Probate 
Registry at Somerset House will assist applicants in filling up the papers 
necessary for U grant, of administration. If the intestate leaves less than 
^100, and his widow or children reside more than three miles from Somerset 
House, the Registrar of the County Court in their district w^l, on their 
behalf, fill up all necessary papers and obtain the letters of administration. 
In addition to any stamp duty the fees payable to the Registrar are 5s. for 
property under oP20, and Is. for every £10 over that amount. 

ADMINISTRATION OP ASSETS of deceased persons was an old and 
exclusive jurisdiction of the Court of Chancery. It is now within the 
function of the Chancery Division (q.v,) of the High Court of Justice ; and 
up to certain limits is within the jurisdiction of the County Courts. A 
County Court has jurisdiction in all administration actions, in which the 
personal or real, or personal and real, estate against or for an account or 
administration of which the demand may be made, shall not exceed in 
amount or value the sum of «£^500. In all cases, therefore, within this rule, 
proceedings should be instituted in a County Court. By this means time 
and expense will be saved. An administration action arises out of the right 
of any person having a claim against a particular property, or against its 
owmer, to have a discovery and account of the property liable to meet his 
claim. When such property is discovered, he has the further right to have 
the property secured until nis claim has been ascertained and established, 
when such claim must be justly satisfied thereout. Three classes of persons 
may commence proceedings for administration. (1) Creditors; (2) persons 
beneficially interested in the estate, such as heirs, next-of-kin, and legatees ; or 
(3) an executor, administrator, or legatee. If the estate is insolvent, the 
administration thereof follows the principles of the bankruptcy laws. 

The following are some of the principal rules in the general administra- 
tion of a solvent estate. First, there is not now as formerly any distinction 
between a creditor in respect of a claim founded upon simple contract, such 
as an ordinary trade creditor and a creditor jon a specialty ” such as a 
covenant in a deed. Until 1870, there was such a distinction — and to the 
prejudice of the former. But mortgage charges, and liens for unpaid 
purchase money on land and houses and other real property, have a priority, 
in that they are payable first, to the exclusion of the other creditors of the 
deceased, out of his real estate of whatever tenure. With that exception the 
assets of the deceased are applied for the payment of his debts in the 
following order: — (1) his general personal estate, unless expressly or impliedly 
exempted. The first charge hereon is for funeral expenses ; next the expenses 
of proving the will or taking out letters of administration ; (2) lands ex- 
pressly devised for the purpose of paying debts ; (3) estates which descend 
to the heir; (4) real or personal property devised or bequeathed charged 
with debts; (5) general pecuniary legacies pro rata; (6) specific legacies 
and real estate devised ; (7) property appointed under a power ; (8) widows 
paraphernalia. 
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An executor or administrator may give preference to creditors, and he 
may pay a statute-barred debt. He can also retain part of the estate in 
satisfaction of a debt due to himself. But he can do this only as against 
creditors of equal degree with himself ; as, for example, where his qpd the 
creditors’ claims are all specialty. See further hereon ; ABATEMENT OF 
LEGACIES; CHANCERY DIVISION; EQUITY; EXECUTORS AND 
ADMINISTRATORS. 

ADMIRALTY is a subdivision of the Probate, Divorce, and Admiralty 
Division of the High Court of Justice. The Court consists of two judges 
(who are also judges in probate and divorce cases), and exercises not only 
the jurisdiction given to it by the Judicature Acts, 1873, but also all 
the jurisdiction previously possessed by the High Court of Admiralty, 
Actions which are maintainable in the Admiralty Division may all be called 
Admiralty actions. The practice relating to them differs from that of the 
other divisions of the High Court, particularly in the process in rem^ which 
is peculiar to Admiralty actions. By the process in rem^ the property which 
has given rise to the cause of action can be arrested and made liable to 
satisfy the plaintiff. This is the process by which a ship may be arrested, 
and held in port until security is given or the claim settled. The arrest is 
effected under the authority of a warrant issued out of the Admiralty 
registry. To obtain it an affidavit as to the facts of the case must be filetL 
It is executed by nailing or fixing for a short time on the main mast or single 
mast of the vessel, and then leaving a copy in its place. In case of a 
wrongful arrest, an action will lie for damages. 

The following are the causes of action maintainable in the Admiralty 
Division: — Salvage, both on the high soas and within the territorial limits 
of the country; life salvage of persons on board British ships in any waters, 
and foreign ships in British waters, or anywhere, with the consent of their 
governments ; bottomry ; necessaries supplied to foreign ships ; possession 
of ships. The following actions are also properly brought in the Admiralty 
Division : — Collision or damage both to property and persons by ships ; 
damage to cargo carried in any foreign ship ; towage on the high seas and 
within a county ; wages and pilotage earned by masters, seamen, and any 
persons emjiloyed on board a ship; disbursements by master on account of 
the ship; mortgage, in actions by mortgagees of a ship, if she is under 
process of the Court, or if the mortgage was registered under the Merchants 
Shipping Acts ; questions as to title, ownership, and management of ships. 

All County Courts having an Admiralty jurisdiction, have such jurisdiction 
limited to the amount of the different claims as follows : — Salvage, where the 
value of the salved property docs not exceed J^IOOO, or the claim for rcw'ard 
i!?300; towage, necessaries, and wages, where the claim docs not exceed 
.jP 150. Claims for damages up to .£^300. If the parties so agree these 
limits may be exceeded, llie County Courts also have a special jurisdiction 
over claims arising out of breaches or charter parties, and other contracts 
for carriage of goods in foreign ships, or torts (w jongs) in respect thereof. 

ADMIRALTY, THE LORDS OP THE, or more properly the Lords 
Commissioners of the Admiralty, are appointed by the Crown in succession 
to, and to fill, the ancient office of Lord High Admiral. Their function is 
the administration and control of the Koya] Navy and the Iloyal Marines. 
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rhc Commissioners coiisish of, first, the First Lord, who is invariably a 
Cabinet minister, and whose position equals that of a principal Secretary of 
State. The First Lord is responsible to the Crown and Parliament for tho 
dcparlcient. In addition, there are four Naval Lords who are naval officers. 
Of these, the three senior are responsible for the personnel of the Navy ; and 
the third, the Comptroller, is responsible for its material. There is also a 
Civil Lord, who is generally a Member of Parliament, and whose position is 
similar to that of an Under Secretary of State. 

ADMISSIONS may be considered in two classes: — (i.) those occurring 
during the course of, and before the trial of an action ; (ii.) those arising at 
a trial. As to the first class. For the purposes of the general reader it will 
be sufficient to very briefly advert to them. An admission may arise (a) 
upon the face of a pleading, when the other party is entitled to obtain the 
advantage thereof by way of judgment or otherwise; (b) in the Commercial 
Court by the judge directing the parties to mutually admit all facts in the 
action except those the subject of the action ; (r) by a party specifically 
admitting the other party’s claim and paying money into Court in respect 
thereof; (d) as a result of compliance with a notice to admit, whether of 
facts or documents in dispute. It will, however, be more profitable to 
consider the question of admissions as it may arise in the course of a trial. 
In civil actions, the rcsulL of admissions between the parties is generally to 
do aw^ay with tlic necessity for strict evidence as to the fiicts admitted. 
Thus a letter from one party to another making an admission, and not 
expressed to be written “without prejudice,'” saves proof of the facts in the 
subject tliereof. Hut if the first letter of a series is expressed to be written 
“ without prejudice,” the remaining letters need not be so ear-marked. 
Again, admissions may be made in the course of conversation, and acts; 
also by conduct, manner, demeanour, and acquiescence. And at the trial 
counsel may bind their clients by admissions ; so strongly that a client can 
only be relieved therefrom by satisfying the Court that the admissions were 
made by “legal” mistake. An infant cannot make admissions; nor, as o 
rule, can his guardian or next friend do so on his behalf. 

A confession is, in criminal cases, an admission made at any time by a 
person charged with a crime, stating or suggesting that he committed that 
crime. But such an admission must be voluntary, and not caused by induce- 
ment, threat, or promise. It is not involuntary if simply caused by religious 
exhortation or by the inducements of a person not in authority. Authority, 
here, means oilicial authority; a master, for example, not having for this 
purpose an authority over his servant, or a policeman over his prisoner, 
where an accomplice to a murder confessed as a consequence of a reward 
and pardon promised by a Secretary of State, it was held that such confession 
was not voluntary. On the other hand, a man was accused of murder. A 
magistrate tried to obtain a confession by a promise to try and obtain a 
pardon for him, though at the same time the magistrate, having been 
mstructed that no pardoi^ would be granted, communicated this fact to 
the man. But the latter, notwithstanding this, made a confession, and it 
was held to be voluntary. So also was the confession of an accused servant 
girl, which was made in consequence of the inducements of her mistress. 
Only voluntary confessions can in criminal cases be proved at the trial in the 
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place of the facts of the ofTence themselves. In prosecutions for crime, the 
strictest proof is required, the rules in respect to admissions in civil actionr 
not generally applying thereto. 

ADULTERAXEON of Food and Drugs has been made the sufa^ject of 
legislation in the Food and Drugs Acts of 1875 and 1899. These Acts are 
the authority in cases of adulteration generally, and will be explained in this 
article. But with regard to questions arising in respect of special commodi- 
ties, reference should also be made to other appropriate* headings in this work., 
such as BEER ; BREAD ; FERTILISERS AND FEEDING STUFTS ; 
HOPS ; margarine ; BTrrrER ; milk ; seeds ; and TEA. We 

will now proceed to the above-mentioned Acts, wliich, it may be here 
stated, extend as well to Scotland and Ireland as to England. 

The term food ” includes every article used for food or drink by man, other 
than drugs or water, and any article which ordinarily enters into or is used in 
the composition or preparation of human fooil ; and also includes flavouring 
matters and condiments; tho term “drug'* includes medicine for internal or 
external use. To decide whcitlicr an article is a drug or not, would appear to be 
whether it were sold for medicinal use. Thus in the case of a grocer who sold 
adulterated beeswax, though it w^as proved to be used in tho preparation of 
medicine, and appeared in the British Pharmacopooia,” it was decided that the 
article wms not a drug ; and upon appeal, one of the judges seemed to imply that 
if the sale had been by a chemist the case might have been different Sc* 
arsenical soap not containing arsenic is not a drug. 

Offences. — No person shall mix, colour, stain, or powder, or order or 
permit any other person to mix, colour, stain, or powder, any article of food^ 
or any diiig with any ingredient or material so as to render ihc article 
injurious to health, with intent that the same may be sold in that state; 
aiul no person shall sell any such artiede or drug so mixed, coloured, stained; 
or powdered, under a penalty in each case not exceeding fifty j)ounds for the 
first oflciicc ; every ollence, after a con fiction for a first oflcncc, shall be a 
misdemeanour, for which the person, on conviction, shall be imprisoned for 8 
period not exceeding six months with hard labour. 

It should bo noticed that hereunder the offence is the mixing with iV 
Juriuus ingredients. Selling a 1 lb. bottle of peas containing 3 grains of 
sulphate of copper has been held to constitute an olYonce. A descriptive label is 
no defence ; but if, in respect to the sale, the person charged can prove absence of 
knowledge of the adulteration, and that ho could not with reasonable diligence 
have obUiiiicd that knowledge, ho is not liable to couvictiun for any of the above 
offences. 

No person shall sell to the prejudice of the purchaser any article of food 
or any drug which is not of the nature, substance, and quality of the article 
demanded by such purchaser, under a penalty not exceeding twenty {)Ounds: 
Provided that an offence shall not be deemed to be committed hereunder 
in the following ca^es ; that is to say, (1) Wlieije any matter or ingredient 
not injurious to licalLh has been added to the food or drug because the same 
is required for the production or preparation thereof as an article of com- 
merce, in a fit state for carriage or consumption, and not fraudulently to 
increase the bulk, weight, or mcasuro of the food or drug, or conceal the 
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inferior quality thereof; (2) Where the drug or food is a proprietary 
tnedicine, or is the subject of a patent in force, and is supplied in the state 
required by the specification of the patent ; (3) Where the food or drug is 
compoynded as in the Acts mentioned; (i) Where the food or drug is 
unavoidably mixed with some extraneous matter in the process of collection 
or preparation. 

This sectioh is most important, as by far the greater number of prosecutions 
ore instituted thereunder. According to the general law a master is criminally 
responsible for the acts of his servants or agents only when there is reasonable 
evidence of an expressed or implied, actual or constructive, authority on his part 
for the commission of such acts. If this were otherwise tradesmen or other 
persons could always evade the law. But in cases within the above section a 
master is liable for those acts of his servants or agents, or even of strangers, 
although in fact such acts are unauthorised by him, and even expressly forbidden. 
The servant is also liable to conviction as the actual seller. If the seller brings 
to the purchaser’s knowledge clearly and unequivocally that the article comes 
within the offence of the above section, he cannot be convicted. The prosecution 
need not specially prove that the purchaser was prejudiced or damaged. Whether 
the article sold is the article demanded by the purchaser is a question of fact for 
the justices to consider ; and they are entitled to use any special knowledge they 
may possess as to what is known commercially under a particular name, even in 
the absence of evidenco on that point. 

No person shall sell any compound article of food or compounded drug 
which is not composed of ingredients in accordance with the demand of the 
purchaser : penalty not exceeding twenty pounds. But no person shall be 
guilty of any such offence as aforesaid in renpect of the sale of an article of 
food or a drug mixed with any matter or ingredient not injurious to health, 
and not intended fraudulently to increase its bulk, weight, or measure, or 
conceal its inferior quality, if at the time of delivering such article or drug 
he shall supjdy to the person receiving the same a notice, by a label distinctly 
and legibly written or printed on or with the article or drug, to the effect 
that the same is mixed. And this label shall not be deemed to be distinctly 
and legibly written or printed within the meaning of the section unless it is 
so written or printed that the notice of mixture given by the label is not 
obscured by other matter on the label ; but nothing in these Acts shall hinder 
or affect the use of any registered trade-mark, dr of any label which has been 
continuously in use mr at least seven years before the 1st January 1900. 
No trade-mark can now be registered purporting to describe a mixture unless 
it complies with the requirements of these Acts. No person shall, with the 
intent that the same may be sold in its altered state without notice, abstract 
from an article of food any part of it so as to affect injuriously its quality, 
substance, or nature, and no person shall sell any article so altered without 
making disclosure of the alteration, under a penalty in each case not 
exceeding twenty pounds. 

If at the time of sale a U3ndor of milk gives notice to the purchaser of the 
abstraction of cream, he is not liable ; but if no such notice has been given, 
absence of knowledge is no defence — unless he can produce a written warranty as 
hereinafter mentioned. A special contract between the vendor and purchaser as 
to the quality of the article to be delivered by the vendor is no bar to a conviction. 
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The population of England and Wales is divided and upwards. 316 per 1000 were occupied, and 684 
into two main groups, occupied persons and un- j were unoccupied. And of all persons aged 10 years 
occupied persons. Tlie facts recorded at the census , and upwards, 566 per 1000 were occupied, and 434 


ot 1901, as regards occupation, relate only to 
persons iged 10 years and upwards : — 


« 

Per Kxxj 
Aged 10 1 

> of the Population 
if ears and upwaids. 


Males. 

Females. 

1 

Males 

and 

Females. 

Occupied . 

837 

3x6 

S«6 

Unoccupied 

163 

684 

434 

Total . 

xooo 

xooo 

xooo 


This means that of all males aged 10 years and 
upwards, 837 per 1000 were occupied, and 163 were 
unoccupied. Similarly, of all females aged 10 years 


I were unoccupied. 

The unoccupied group (434 per 1000) is, of course, 
partly made up of children over 10 years of age, and 
of women who though not engaged in a trade, a 
business, or a profession, are yet most usefully en- 
gaged in their home duties. 

We are now concerned only with the occupied 
i group, representing 56.6 per CQpt. of the whole 
population over 10 years of age, and with the nature 
of their occupations. 

I'he occupations of males and of females differ 
so largely that it is necessary to state the leading 
occupations for males and for females separately. 

Occupied males represent 837 per 1000 males aged 
lo years and upwards; and their leading occupa- 
tions are as follow : — 




OCCUPATIONS OF THE PEOPLE 



The Number of Males in each Occupation, 
PER icx» Males over io Years of Age. 


Per 


Conveyance of persons, ^oods, and messages 
Workers in metal, machmes, implements, and 

conveyances 

Agriculture, on farms, woods, gardens . 
Building and works ot construction . • 

In and about mines and quarries . . • 

Food, tobacco, drink, and lodging . 

Commercial 

Workers and dealers in dress (including 
drapers, linen drapers, mercers) . 

General labourers, factory labourers (un- 
defined) 

Workers in textile fabrics 

Professional occupations and their subordinate 

services 

Workers in wood, furniture, fittings, and 

decorations 

Domestic outdoor service 

General or Local (Government .... 
Defence of the country ..... 
Workers in paper, prints, books, and sta- 
tioner 

Domestic indoor and other services . 
Engine-drivers, stokers, firemen {not railway, 
marine, or agncultura!) .... 

Other workers 

Other dealers 


lOOO. 

103 

U 

86 

64 

64 

44 

40 

35 

33 

a6 


*7 

*5 

*4 

*4 

sa 

xo 

9 

45 

*4 


Total occupied 
Unoccupied . 




Total 


We see that the leading occupation of males is 
the conveyance of persons, goods, and messages. 
Of every 1000 males, at ages over 10 \ears, no fewer 
than 103 are occupied in conveyance— more than 
t in 10. 

Agriculture ranks third, with 88 per 1000. But 
as the Table above relates to groups of occupations, 
which are not identical with separate industries. 


agriculture as a separate industry still comes at the 
head of the list of separate industries. 

Commerce uses 44 per 1000 of all males aged 10 
and upwards. This is 4.4 fer cent. Ptofessional 
occupations account for 26 per 1000. The govern- 
ment and the defence of the country each use 14 per 
1000 of all males at ages over 10 years. 

Coming to females. Occupied females represent 
316 per 1000 of all females above the age of 10 years. :> 
Their leading occupations are : — 


The Number of Females in each Occupa- 
tion, PER 1000 Females over io Years 
OF Age. 

Ter 


Domestic indoor service 

Workers in dress ...... 

Workers in textile fabrics 

Shopkeepers, dealers, and others engaged in 
commercial pursuits (including assistants). 
(Dress, food, &c ) . . ... 

Laundry and washing service .... 

Teaching ........ 

Board, lodging, and dealing in spirituous 

drinks 

Charwomen 

Professional occimations (other than teach- 
ing), including General or Local Government 
Workers in paper, prints, books, and sta- 
tionery 

Sick-nurses, midwives, and invalid attendants 
Workers in metal, machines, implements, and 

conveyances 

Agriculture, on woods, farms, gardens . 
Commercial, bank insurance, and law clerks 
Others^ engaged in service (not under other 

Workers in food 

Other workers 


1000. 

xcx 

sa 

<5 


23 

>5 

*3 

9 

9 

6 

6 

S 

4 

4 

4 

4 

3 

*4 


Total occupied 3x6 

Unoccupied ...>*. 684 


Total 
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xlie leading female occupation is domestic indoor 
service, which claims slightly over lo per loo of all 
female aged lo years and upwards. Domestic 
.service is for women what the conveyance service 
is for men. See the Table relating to males. 

Female workers in dress take the second place. 
One in 20 wometi follows this occupation. The 
laundry service gives employment to 15 per 1000 
women aged 10 and older. And there are 9 char- 
women per 1000. 

Professional women, including teachers, are 19 
per 1000 women. Sick-nurseS. &c., are 5 per 1000 
women. Female clerks are 4 per 1000. 

The census returns contain some interesting in- 
formation as regards the occupations of unmarried 
women, and of married or widowed women respec- 
tively. 

There are three groups of occupations, thus ; — 

Group A. — Domestic indoor service. 

Clerks. 

Paper, prints, books, and stationery. 

Teaching. 

Group B.— Textile fabrics. 

Dress. 

Other workers. 

Group Ca — Laundry. 

Charwomen. 

Others engaged in service. 

Shopkeepers, Ac. 

Sick attendance. 

Board, lodging* drink. 

Other occupations. 

Now, classifying occupied women under Groups 
A, B, C, and also under the heads Unmarried, 
and Married or Widowed, the results are as 
tollow 


Occupation per 1000 occupied unmarried females 


aged 10 and upwards. 

Occupation per 1000 occupied married or widowed 
females aged 10 and upwards. 

Occupation. 

Unmarried 

Women. 

Married or 
Widowed . 
Women. 

Group A . . 

466 

13a 

Group B . . . . 

367 

370 

Group C . . . ■ 

1^67 

49B 

Total 

1000 

1000 


The above statement shows that the occupations 
of unmarried women differ very largely from the 
occupations of married or widowed women. 

In Group A, domestic indoor service, &c. , there 
is a large proportion of unmarried women and a 
small proportion of married women. 

In Group B, textile, dress, &c. , the proportions 
are nearly equal, as regards unmarried and married 
women. 

In Group C, laundry, charwomen, &c. . there 
a small proportion of unmarried women and a large 
proportion of married women. 

Some of the occupations that employ more women 
than men are : — 

Sick nurses, midwives, Invalid assistants. 

Teaching. 

Domestic services (excluding outdoor). 

Bookbinding, &c. 

Textile fabnes. 

Dress (excluding wig-makers). 

For the total of the above six groups of occupa- 
tions there were more than three women employed 
to each man employed. But in all other occupa- 
tions, taken as one group, there were eleven men 
employed to one woman employed, 

J. HOLT SCHOOLING, 
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Analysts and Analysis. — Public analysts for the purposes of these Acts 
are appointed by the local authorities with the approval of the Local Govern- 
ment Board, and must furnish certain proofs of competency ; one autliority 
may engage the analyst of another. Any purchaser, whether official or 
private, of an article of food or of a drug in any place being a district, 
county, city or borough, where there is any analyst appointed, under these 
Acts, shall be entitled, on payment to such analyst of ^ sum not exceeding 
ten shillings and sixpence, or if there be no such analyst then acting for such 
place, to th^ analyst of another place, of such sum as may be agreed upon 
Detween such person and the analyst, to have such, article analysed by such 
analyst, and to receive from him a certificate of the result of his analysis. 
In case of pi'ocecdings being taken a copy of this certificate must be served 
with the summons. Under section 18 of the Act of 1875, a public officer 
directed to procure a sample must submit it to the analyst. The purchaser, 
purchasing any article with the intention of submitting the same to analysis, 
shall, after the purchase shall have been completed, forthwith notify to the 
seller or his agent selling the article, his intention to have the same analysed 
by the public analyst, and shall divide the article into three parts to be then 
and there separated, and each part to be marked and sealed or fastened up in 
such manner as its nature will ])ermit; and shall, if required to do so, deliver 
one of the parts to the seller or his agent. He shall afterwards retain one 
of the said jiarts for future comparison, and submit the third part, if he deems 
it riglit to have the article analysed, to the analyst. 

It is now well settled that these last-mentioned provisions as to purchasing do 
not apply to private purchasers, who buy with a view to consumption. But where 
a samjde is btikon by an officer of the Tjocal Government Board, or the Board of 
Agriculture, the sample has to be divided into four parts. 

If the analyst do not reside within two miles of the residence of the 
person taking the sample, the same may be forwarded to him by post. If 
any officer, inspector, or constable shall apply to purchase any article of food 
or any drug exposed for sale, or on sale by retail, on any premises or in any 
shop or stores, and shall tender the price for the quantity which he shall 
require for the purpose of analysis, not being more than shall be reasonably 
requisite, and the person exposing the same for sale shall refuse to sell the 
same to such ofliicer, inspector, or constable, such person sliall be liable to a 
penalty not exceeding ten pounds. 

The last section has been held to apply to wholesale dealers, and it also 
includes any open place of public resort sucli as a street. The purchase-money 
must be actually produced and offered ; a mere proposal to purchase not amount- 
ing to a legal tender. Whore the article is exposed for sale in an unopened tin 
or packet duly labelled, the vendor need not sell it except in such unopened tin 
or packet. 

Proceedings against offenders are before the Ibcal justices in a summary 
manner, and penalties may be mitigated. At the hearing of the information, 
the certificate of the analyst is primd jheie evidence of the facts stated therein, 
and in the absence of evidence by the defendant, it is conclusive. The 
defendant and his wife may give evidence, and also tender a counter certificate 
I. C 
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of analysis. The justices may also at the request of eitner party, at their dis- 
cretion, have a further analysis made at Somerset House. Any person convicted 
may t^ppeal to Quarter Sessions. If the defendant in any prosecution under 
these Acts proves to the satisfaction of the Justices or Court (a) that he had 
purchased the article in question as the same in nature, substance, and quality 
as that demanded of.Jiiin by the prosecutor ; (6) with a written warranty, at 
the same time, to that effect ; (c) that he had no reason to believe at the 
time when he sold it that the article was otherwise ; and (rf) that he had 
sold it in the same state as when he purchased it, he shall be discharged. 

' Such a warranty — which may be an invoice — will not be availablo as a defence 
unless the defendant has within seven days after service of the summons sent a copy 
thereof to the purchaser with a written notice that ho intends to roly thereon, 
and specifying the name and address of the person from whom ho received it, and 
has also sent a like notice of his intention to such person. To forgo a cortiliciilo 
or warranty, wilfully misapply a warranty to the wrong articles, give a false 
warranty or label, obstruct an officer, or to commit any of the ofleiices under 
these Acts by personal act, default, or culpable negligence, are each of them 
offences punishable with imprisonment or lines as tl\e case may be. A limited 
company is liable, like an individual, to punishment {Chut&i' v. Freeth and Pococh). 
Summary proceedings under these Acts do not bar a purchaser from his remedies 
for damages ; and in an action for breach of contract a purchaser who has become 
an offender thereunder may add any penalties and costs ho may have suffered. 
Generally : In cases of adulteration of spirits, it is a good dr fence to prove that 
the admixture has not reduced the spirit more than 25 degrees under proof 
for brandy, whisky, or rum, or 35 degrees under proof for gin. 

Some special cases : YEAST mixed Witii a certain ])i oportion of star(di as a 
preservative, is not considered to bo adulterated. LARI) sliould properly bo 
made from hog fat only, and not contain more than a few tenths per cent, of 
water. The mixing of beef stoarine with lard for stift’eiiing purposes is appre- 
ciated by the public, while no question has been raised us to the wliolesoinoiioss 
of the compound. Such addition has, however, been regai’ded as adulteration, 
within the meaning of the Acts, and owing to tlio prosecutions which liavo taken 
place, makers have boon led to discard the addition of beef stoMriiie. JAM. — At 
Sittingbourno a grocer was summoned for selling as plum jam a compound Avhich 
consisted of a mixture of plum and apple. Tha inspector asked for Steers ]>lum 
jam^ and the defendant contended that ho got what was asked for, and that being 
sold under the above name it need not necessarily bo composed of plum only. The 
magistrates, however, thought otherwise, and the grocer was fined. CHOCOLATE 
is an admittedly manufactured article, including it may be, besides flavouring in- 
gredients, sugar, and farina as an absorbent for oil. At Teignrnouth a grocer was 
summoned for selling adulterated chocolate, which was proved to consist of a 
mixture of cocoa, sugar and arrowroot. The magistrates refused to convict, as 
they were not satisfied of what chocolate ought really to consist, and thought 
there was no definite and lecognised formula for its manufacture. COCOA is 
made m three princip:il forms — pure, with the addition of sugar and a farinaceous 
substance ; “ extract ” or * essence” being the residue after the expression of the 
natural oil ; and “ Dutch ” made by the alkaline process. The Select Committee, 
1894-1896, were of opinion that the Siilo of cocoa prepared as above without 
any potico of admixture would be an infringement of tho Acts. The High 
Court, however, took a different view in Itefiina v. Field, where a Cospoit grocer 
having sold a packet of cocoa Gonbiimng 80 per cent of starch and sugar was 
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fortunate enough to appear before a bench of justices, all retired naval officers, 
who had a largo experience of cocoa, which forms a regular ration in the navy. 
He was still more fortunate, in that, on appeal, the justices were upheld 
MUSTAHD. — Many persons having a preference for diluted mustard, such 
mustard is generally described as mustard condiment; which designation alone 
can save a prosecution. WINE. — ^Thcre lias been no prosecution in respect of 
foreign wine. A summons taken out against a chemist {Wt SalforcF, who sold un- 
fermented wine contjiining only 10 per cent, of grape-juice, was dismissed on the 
ground that there was no standard as to the amount of grape juice wine should 
contain, am? further, that the presence of the 10 per cent, proved that this par- 
ticular wine was made from water. DRUGS depend for a standard, in practice, 
upon the “ Rritish Pharmacopceia.” PEPPER is rarely adulterated, sand being the 
usual foreign element, as the result of accident. Black pepper, however, is some- 
times mixed with ground pepper husks. 3*27 per cent, is a reasonable margin 
for the presence of unavoidable sandy matter. 

ADVANCEMENTS to Children. — No children of an intestate (except his 
heir-at-law), upon whom he may have settled in his lifetime any estate in lands 
or pecuniary portion, equal to the distributive shares of the other children, 
shall have any part of the surplusage with their brothers and sisters. But if 
the estates so given them, by way of advancement, shall not be quite equiva- 
lent to the other shares, the children so advanced shall, in such case, have so 
much as will make them equal. 

ADVENTURERS, Merchant. — There have been two kinds of English 
companies engaged in foreign commerce — (i.) Regulated and (ii.) Joint-stock, 
The latter were those which traded upon a joint stock, each member sharing 
in the common profit and loss in projiortion to his share in the stock. 
Regulated companies did not iraile upon a joint stock, but were ol/liged to 
admit any person, properly qualified, upon his paying a certain fine and 
agreeing to submit to the regulations of the company, each member trading 
upon his own stock and at his own ri.^k. It is to the class of regulated 
companies that the company of merchant adventurers belonged. This 
company came into existence in the thirteenth and fourteenth centuries, and 
it consisted of a great number of wealthy and experienced merchants dwelling 
in various large cities, .seaports, and other parts of the realm, such as London, 
York, and Bristol. These men bound themselves together in company to 
trade abroad in cloth and other English commodities. At various times 
they obtained charters and exclusive powers from the English Crown, as well 
as liberty to trade abroad, especially in various cities in the Netherlands. 
The result of this was that in the sixteenth century Antwerp became the 
great market for English cloth; which, purchased there by merchants from 
all parts, was eventually sold both in the far east and in the west even to 
Brazil. In the meanwhile, they found strong trade opjioncnts in the 
merchants of the Staple, and the German merchants of the Hanseatic 
League ; until at the close of the sixteenth ccntuijy the fight with the latter 
resulted in the expulsion of the English from the German Empire, and 
retaliation in the shape of expulsion of the Germans from England. After 
this period the merchant adventurers fixed their foreign depots in Holland, 
and towards the end of the seventeenth century in the free city of Hamburg, 
where they became known as the Hamburg Company. 
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The merchant adventurers greatly furthered the trade of England in its 
early stages, and were useful for the first introduction of many branches of 
commerce, by m«aking at their own expense experiments which the state might 
not have thought it prudent to make. Regulated companies, on the model 
of the merchant adventurers, were an important factor in the development of 
English trado from about the middle of the sixteenth century. Thus the 
Muscovy Company, chartered by Queen Mary, opened up trade with Russia. 
And so, too, within their respective territorial limits, was our foreign trade 
extended by the Baltic Company in 1579, the Turkey Company 1581, the 
Mauritiaua Comjiany in 1585, and the Guinea Company in 1588. The main 
defect in the constitution of Regulated companies w^as, from the modern point 
of view, the absence of any settled common fund for the purposes of outlay which 
had consequently to be casually provided for out of admission fines and corpora- 
tion dues. Again, the directors were unlikely to be keenly careful of the general 
good of the company, inasmuch as they had no interest in the prosperity of the 

f general trade of tneir company, and might even have been gainers by its 
imitation. 

ADVERSE POSSESSION of real estate, as against the person rightly 
entitled, and without molestation, wdll give the adverse possessor, after tw elve 
years of such peaceable possession, an unimpeachable title as against all the 
w'orld. Such a title, when acquired, is called a possessory title. It arises 
from the fact that under the Real Property limitation Act, 1874, no person 
can make an entry or distress, or bring an action to recover any land or rent, 
except within twelve years next after the time wdien the right first accrued. — 
See ACQUIESCENCE. 

ADVERTISEMENTS. OfanApolog^. — Where it is ini ended to])lead 
apology to an action for libel, the apology should be madcas publicly as the libel. 
Thus if the libel appeared in a newspaper, the a])ology should be publicly 
made in the same paper. It should be printed in tyj)e of ordinary size, and 
in a part of the paper where it will be seen; not hidden away among other 
advertisements or notices to correspondents. If the apology is to a slander, 
it should be published proportionately to the possible publication of the 
slander. 

Betting. — Under the Betting Act, 1874, it is illegal to publish certain 
advertisements as to betting. Thus, it is an offence punidiablc on summary 
conviction (1) To exhibitor cause to be exhibited any advertisement that any 
house, office, room, or place is open, kept, or used — (a) for the purpose of 
betting; (h) for the purpose of exhibiting betting lists; (r) to induce any 
person to resort thereto for the purpose of betting. (J2) On behalf of the 
owner of a betting house to invite any person to resort thereto for the 
purpose of betting. (8) To send, exhibit, or publish any letter, circular, 
telegram, placard, handbill, card or advertisement (^) by which it is made to 
appear that any person within or without the United Kingdom wdll, on appli- 
cation, give information or advice in respect to any bet or with making any 
bet within the meaning of the Betting House Act, 1853 ; (/;) w iili intent to 
induce any person to apply to a betting house or to any person with a view 
to obtaining information or advice for the purpose of any such bet; (c) 
inviting any person to make or take any share in or in connection with such 
bet. It is only illegal to advertise betting tips when they are advertised 
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with respect to a beUing house. Distributing to people in the street hand- 
bills containing an oflcr to bet is punishable as “ loitering ” under the Street 
Betting Act, 190G. A newspaper proprietor is criminally liable fo» illegal 
betting advertisements appearing in nis paper. 

By an Executor. — All debts must be paid or provided for before a 
deceased’s estate is distributed. In order to protect jiimsclf tfgainst claims 
on the estate, an executor or administrator should advertise in the manner 

following : — 

• 

THOMAS SMITH, Deceased. — Notice is hereby given, pursuant to the Act 
of Farlianient 22 and 23 Vic. c. 35, that all persons having any CLAIMS or 
DEMANDS against the cstato of THOMAS SMITH, late of Bonstead, in the 
County of Haiits, gcTith*man, deceased, who died on the 12th day of June 1902, 
and whoso will was proved by mo the undersigned executor and trustee therein 
named, on tho 22rid day of July 1902, in the Principal Registry of the Probate 
Division of tho High Court of Justice, are hereby roejuired to send in particulars 
of thoir debts or claims to mo on or beforo tho r)0th day of October 1902, as after 
that day 1 shall proceed to distribute the assets of tho aiul te.^bilor amongst 
the parties entitled thereto, having regard only to the claims of wliicli I shall 
then havo liad notice ; and I shall not bo liable for tho assets or any part thereof, 
so distributee! to any person of whose debt or claim I shall nut then have had 
notice. DATED this 9th day of August 1910. 

JOHN GRAHAM, 12 Eden Road, Rotherhithe, London, S.E. 

He may then (libtribuic the assets, regarding only the claims received 

Indecent. — No picture, or printed or written matter of an obscene 
nature, and no indecent advertisement, may be exhibited to public view or 
placed so as to be visible to persons pa'^jing along a public liignway, or using 
a urinal, or given away or offered to such a person, or delivered to any one 
for the purpose of being so exhibited. 

For Stolen Property. — It is an offer to compound a felony to advertise 
a reward for the recovery of ])ropcity stolen or lost, and using words pur- 
porting that no quc. tioiis will be asked,” or that the person producing the 
property will lU t be arrested, or that any person who has bought cr lent on 
the property will be rcpaicl ihoir loan or advance, or any reward for its 
return. Tlie person printing or publishing such ad\ ertisement is liable to a 
forfeiture of X^50, which is rccovcniblc in an action by a common informer. 

Vehicles. — The proprietor of fx metropolitan stage or hackney carriage 
may not ailix : ly notice or advertisement upon the outside or inside of such 
carnage, so as obstruct the light or ventilation, or annoy the passengers. 

Misrepresentations by. — When a misrepresentation is made to the public 
by means of an advertisement, tlic advertiser knowing the misrepresentation 
to be untrue, any one of the public who htis reasonably incurred expense by 
reason of such misrepresentation will have an action against the advertiser. 
In a certain case, the defendant caused to be inserted in a newspaper an 
advertisement for the letting by tender, with possession, of a farm. The 

E laintiff therein was held to have a right of action for damages, in that he, 
elieving in the bo7id jidc.^ of the advertisement, was induced to inspect the 
farm and employ persons to value it with a view to his becoming tenant, the 
defendant at the time he iiisciicd the advertisement knowing that he had 
not power to let the farm, and that it was not even to be let. 
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Insertion of. — A proprietor of a railway guide gave to the defendant a 
written order to insert an advertisement to last two years from date, to be 
renewed on the same terms at the end of that period, provided a second 
edition shall be printed.**’ The defendant after the advertisement had con- 
tinued two years brought out a second edition. The contract here gave the 
defendant the option of renewing in the second edition ; but not to bind 
him to renew. 

Contract by. — An advertisement making an offer to the public at large 
will, if and when such offer is accepted by any person, creator a contract 
between the advertiser and such person. And see Appendix ADVERTISE- 
MENTS ; CONTRAcrr. 

ADVICE OP COURT. — (a) The parties to any action may concur in 
stating the (questions of law arising therein in the form of a special case 
for the opinion of the Court. The special case having been drawn up and 
entered, the Court will hear arguments thereon as at tlie trial of an action. 
The parties to a special case may, if they think fit, enter into an agreement 
in writing, which shall not be subject to any stamp duty, that, on the 
judgment of the Court being given in the affirmative or negative of the 
questions raised, a certain sum of money shall, as the case may be, be })aid 
by one party to the other. The judgment of the Court may then be entevt'd 
for the sum agreed, and execution can follow in the usual manner, (h) 
Under the Vendor and rurchaser Act, 1874, where any dispute arises 
between a vendor and purchaser of real estate uj)on any (juestion other 
than whether there is a contract at all between them, the parties may go 
before the Court on a summons, and witly)ut commencing an action. The 
Court will then answer the questions submitted to it, and enforce its opinion 
and direct all those things to be done that are a natural result of the decision. 
The questions usually put to the Court in these cases are those relating to 
the validity of title, (c) Executors, administrators, trustees, heirs-at-law, 
next-of-kin, creditors and others interested in the estate of a deceased 
person, or in a trust-estate, may apply to the Court by summons for advice; 
for the a])proval of any sale, purchase, compromise or other transaction; 
and for the determination of any question arising in the administration of 
the estate or trust. 

AFFIDAVIT is a statement in writing sworn before a person authorised 
to administer an oath. Apart from certain officials of the Court, the person 
who usually administers oaths is a Commissioner for Oaths. lie is generally 
a solicitor, and his fee for the oath is one shilling and sixpence; and an 
additional shilling for each exhibit — any document attached to the affidavit. 
The person who makes an affidavit is called the deponent. lie must confine 
himself to facts within his own knowledge; except in interlocutory pro- 
ceedings, when statements according to his belief, but with the grounds of 
his belief set out, will be admitted. The affidavit may be in print or in 
manuscript, or ])artly in either. See DECLARATION. 

AFFILIATION. — Any single woman may apply to the magistrate at 
the Petty Sessions for the district in which she may be resident for the time 
being, for a summons against a man alleged by her to be the father of a 
child in respect of which she applies. The father may be proceeded against 
oven though he has paid a liiinD sum down to the mother on agreement that 
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no proceedings shall be taken — and even also, where the payment agreed is 
a weekly sum. It has been held that a single woman includes a widow and 
a married woman living a])art from her husband, provided she can furnish 
sufTicicnt evidcMice of non-access by her husband. The Court has nd juris- 
diction unless the child is boi'ii in England or Scotland, but its nationality 
is a matter of iiiditterence. An order cannot be mode in respect of a still- 
born child. If there are t^^ins, two separate orders should be made. The 
application may be inatle before the birth of the child ; but in such a case, 
the date foK hearing the summons will be fixed beyond the period at which 
the mother expects the child to be born. 

After birth of the child, the mother must ai)ply for the summons within 
twelve months from its birthday ; unless she can declare on oath that the 
alleged father has, during such period of twelve months, paid money towards 
the maintenance of the cliild. If she can show that the alleged father ceased 
to reside in Englaiul within the twelve months next after the child''s birth, 
she may take out a sinninons at any time within twelve months from the 
date of his return. If the alleged paternity is denied, the mother must be 
corroborated in her story by some material particular. Such corroboration 
may rest upon admissions by the alleged father; or upon his letters, after 
proof of his liandwriLing. If the mother is proved to have been previously 
of immoral character, her evidence will be received with suspicion, and 
weighed carefully. The Court may order the father to pay the expenses 
of the birth, and funeral, if any, and n weekly sum not exceeding five 
shillings for its maintenance. The Court can direct that these weekly 
paynicnls arc to be continued until the child attains sixteen years of age. 
In the absence of such directions they cease when the child is thirteen 
years old. 

AFFINITY. — Almost the only point of view in which affinity is a subject 
of any importance in Engli.sh or Scots law is as an impediment to marriage; 
persons related by alfinily being forbidden to marry within the same degrees 
as persons related by consanguinity, or blood. The word means relation- 
shij) by marriage, and the above rule follows from the principle that by 
lawful marriage husband and wife become as one j)erson. The practical 
interest in this subject gathered, until the passing of the Deceased Wife’s 
Sister’s Marriage Act, 1907, round the deceased wife’s sifter. According to 
the above rule she was “ in law ” the husband’s sister ; they were therefore 
incapable of valid intermarriage. In many other countries, even in British 
colonies, the law on this point was dill'erent to ours. The statute to which 
wc have alluded provided that marriage with a deceased wife’s sister should 
no longer be deeraetl void as a civil contract by reason only of the affinity of 
the parties. It did not, however, assume to alter or amend the law of the 
Church of England, which to-day remains as before the Act, and so was 
careful to exclude a clergyman in holy orders in that Church from an obliga- 
tion to perform such a marriage. Whether a clergyman will perform the 
marriage ceremony depends entirely upon his personal inclination. The 
rule of affinity in this matter is expressly preserved, too, in the civil la^^ so 
far jis regards adultery with a wife’s sisler, and the preservation of the 
illegality of marriage with a divorced wife’s sister during the lifetime of 
the divorced wife. ‘‘ A Table of Kindred and Affinity wherein whosoever 
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are related are forbidden in Scripture and our laws to marry together,” 
was ordered by Archbishop Parker to be printed and set up in the 
churchips. This order was confirmed in the reign of .James I., and so to 
this day the law stands, and the table appears in full in the Book of Common 
Prayer. See CONSANGUINITY. 

AFPEAT is a njisdeineanour at common law, punishable with fine or 
imprisonment without hard labour, or both. It consists in two or more 
persons being unlawfully assembled togetlicr and fighting in a public street 
or highway, to the terror and disturbance of the people and again t the 
king's peace. It is essential that the offence shonjd be coiiiniittcd in a 
public street or highway ; for if it be in private, it is only an assault and 
battery. Moreover, no amount of quarrelsome or threatening words what- 
ever will alone amount to an affray. See RIOT. 

AFFREIGHTMENT is the contract of carriage of goods in vessels for a 
price called “ freight.” The contract is cither in the form of a charter-party, 
or a bill of lading, and it is from such a contract that the terms of the 
contract of carriage are to be gathered. See BILL OF LADING ; 
CIIAHTEU-PARTY. 

AFRICAN COMPANIES.- IFA'Ay'AVJiY— Until 1536, Portugal en- 
joyed practically a monopoly of the African trade, for it was not until 
about that date that England began to trade with the West Coast. Thus, 
in view of present-day operations, it may be observed that Africa has been 
the scene of some of the earliest, as welf as of some of the latest phases 
in the expansion of the British Empire. The development of Africa has 
been undoubtedly slow, but this may be accounted for by its geographical 
position. Take a map of the world, and it will be seen tliat Africa is in 
the main a place on the way, not a final goal. Newfoundland, which is 
commonly regarded os the oldest English colony, dates back its existence 
as such to 1583, but in the years 1530-32, one William Hawkins, father 
of the better-known Sir John, was trading on the coast of Guinea. In 
1564. the son followed the father’s course in a ship named the 
combining the slave trade Avith the plunder of the Portuguese. When 
he reached America, he compelled the Spaniards there, by force of arms, 
to purchase his negroes. In the year of the Armada, 1588, certain merchants 
of Exeter and others of the West of England and of London received a 
charter from the Guinea Company. This Avas the foreiamner of the African 
companies. In 1618 a iicav exclusive charter was granted to Sir Richard 
Rich (afterAvards Earl of Warwick), Avho with others promoted the Com- 
pany of Adventurers trading into Africa. This, not being a slave-trading 
company, Avas very little of a success; nor very successful was its successor, 
the company of 1631, though it is said to have supplied slaves to the 
West Indies, In 1662, the third African Compeny received its charter 
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from Charles II. under the title of “The Com'^)any of Royal Adventurers 
of England trading to Africa.” It contrncted to supply 3000 slaves 
annually to the British colonies in the West Indies ; but was -!o un- 
successful that in 1672 it surrendered its charter t » tlic Crown and gave 
way to the fourth African Company, incorporated in tlie same year under 
the title of “ The Royal African Company of England.” Though it had 
exclusive rights over the coast of Africa from South Barbary to the Cape 
of Good Hope, and had a capital of ^111,000, it was not successful. 
However, in 1689, the Declaration of Rights 'lirtuaPy abolished its ex- 
clusive privileges, but in 1698 part thereof were restored by statute. The 
company continued at a low state of credit until i i 1752 its property 
was transferred to a new African Comppny incorporated in 1750. In 
1787, with a view to the .'-ettlenient of those negroes ^^ho, liaving escaped 
from slavery, had landed ‘ i England, and thereby gained tlicir freedom, a 
tract of land was b.)ii;;l]L fioni the natives on the peninsula of Sierra Leone. 
In 1791 an Act was pas3cd incorporating the Sierra Leone Coinpanj^ but 
the company fell upon such l)ad times, that in 1807 an Act was passed for 
its extinction at the expiration of se\cn years. In 1809 the company, 
reviving, acxpiircd a new charter, but vas finally dissolved by its charter 
being regraiitcd, in 1821, direct to the colonisis. 

From this date, we enter upon the modern history of West Africa, and 
we sec companies gradually making way there for GovcmiTicnts. In 1886 a 
cliartcr was granted to the Royal Niger Company, conferring powers upon 
the company affecting about nine-tenths cf tlio avoa and population of 
Nigeria. After 13J years of successful government, the charter was sur- 
rendered on January 1, 1900; the whole of Nigeria thus coining under the 
administration uf the Crown. 

RHODESIA is administered by the British South Afi ica Company. A 
Royal Charter was granted to this company on the 29th of October 
1889, the principal commercial objects being the cxteiirdon northw'ards of 
the raibvay and telegraph systems of Cape Colony, the encouragement of 
emigration and colonisation, the promotion of trade and commerce, and 
the development and working of mineral and other concessions. The capital 
of the company was originally J?1,000,000 ; in 1893 it was increased to 
/^2,000,000; in 1895 to i?2,500,000 ; and in 1896 to .£^3,500,000. On the 
24th of April 1898 it was authorised to be increased to 1^5,000,000, and 
the authorised capital stood in 1909 at 1?9,000,000, of which J?G, 000,000 
has been issued. Since then, by January 1910, about 1^3,000,000 were 
issued. The estimated revenue, accruing chiefly from mining, trading, and 
professional licenses, stand-holdings, and postal and telegraph services, 
amounts for 1909-10, on balance with the expenditure, to 1?591,000. 
The river Zambezi divides Rhodesia into Northern and Southern, which 
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include Matabeleland and Mashon aland. There are also North-Western and 
North-Eastern Rhodesia. See SOUTH AFRICAN SECURITIES. 

AGE. — The years to which a person may have attained is often a point 
of importance in considering such person’s legal rights and obligations. 
For example, he or she is an infant until the age of twenty-one years has 
been attainej, and cannot until then, generally speaking, acquire rights or 
incur obligations under contract. For most civil purposes the full age of 
both man and woman is twenty-one years. At tnis period, other things 
equal, they may enter into possession of their real and perscyial estates, 
manage and dispose of them at their discretion, and make contracts and 
engagements. Unless he is of full age a man cannot sit in the House of 
Lords, nor be a member of the House of Commons, nor be admitted into 
any of the learned professions. He cannot be ordained as a priest until 
twenty-four, nor be a bishop until thirty years of age. An infant cannot 
make a valid will. An infant can be a witness in a court of law when he 
can appreciate the nature of an oath and his moral responsibility. Though 
an infant cannot contract to bind himself, he may be an agent and enter 
into contracts on behalf of others. So may an infiiiit be appointed executor, 
but he cannot act until he has attained full age. An infant who has not 
completed thirteen years is bound to be in receipt of education. 

There are also Acts of Parliament protecting children from being 
allowed to work in the streets or in factories under certain ages. So 
also docs the law specially piotect women in a varying degree according 
to their age. As to matrimony, a woman may consent to marriage at 
twelve, and a man at fourteen years o^ age ; though parties under the 
age of twenty-one years cannot actually marry (except in Scotl.and) with- 
out the consent of their parents or guardians. With respect to criminal 
offences the law regards fourteen years as the age at which a person is 
competent to distinguish between right and wrong. Under the age of 
seven years a child is not in any case responsible by law for an offence 
committed by him ; but above that age and under the age of fourteen, 
if it clearly appears that a child is conscious of the nature and wicked- 
ness of the crime he commits, he may be tried and punished for it. 
In cases relating to dealing with settled property it is often an ('ssential 
question whether or not a parlicular wonmn is past child-hearing. A 
married woman of forly-ninc, a widow of fifty-live, and a s})iiistcr of fifty- 
three, have each been held to be past that period. Rut a woman aged lifty- 
four, who had been married only three years, was not so presumed. A man 
above the age of sixty may be excused from serving on a jury. 

AGENCY. — This is a branch of law of most far-reaching interest to 
business men, who have always at some time or other during their career to 
carry on commercial transactions cither through an agent of their own or 
with the agent of another. Equally in the simplest and the most com- 
plicated of aflairs, the most trivial and the most important, do we find the 
agent, as necessary as ubi(|tiitoiis, and recognised and accepted by all. There 
are almost as iiiaiiy varieties of agents as there are classes of employ ment, yet 
employment is not the same thing as agency. Employment consists in the 
putting of another to do a certain act for the employer. Agency is some- 
thing more : it is an employment to do something in the place of the em- 
ployer, so as to place tne employer, who is called tlie principal^ in legal 
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relationship with others, who are styled third parties. Amongst the 
different classes of agents are auctioneers, stockbrokers, factors, insurance 
brokers ; each of which and others will be treated of elsewhere separately. 
Though, necessarily, there are these many kinds of agents, yet for the pur- 
poses of a general treatment of the subject, they may be divided into tnree 
great classes: — (1) Special: those whose duties are limited to a specific act, 
e.g. to buy a particular thing; (^) General: those who may do any acts 
within certain limits, eg. an agent to manage a business; (3) Universal: 
those whose Uuthority is unlimited, and may do anything on behalf of their 
principal. 

Who may appoint and be appointed Agents. — Agents can only be 
appointed by those \Nho can themselves enter into contracts, and are without 
legal disabilities. On the other hand, incapacity to act for himself does not 
prevent a person being appointed and acting as agent for another. Thus an 
infant cannot appoint an agent to incur on his behalf a liability which he as 
a principal could not himself incur; but an infant am be apjjointcd and act 
as agent for another. 

Appointment of Agents. — In most cases, and as a rule, there is no 
formality reejuired in the appointment of an agent. The agency may be 
created verbally ; and where the agency is a part of the ordinary course of 
the particular business, there may be an absence of express appointment or 
authority. But in certain cases, form is important in the creation of agency. 
Thus, it the agent is to contract under seal, eg. to execute a deed of 
mortgage or a transfer of shares, the appointment must itself be under 
seal. Such a formal a])pointnient is called a power of attorney ; a general 
form of which, capable of being adapted to different circumstances, will be 
found in a later volume. Unless the intended duties of the agency are confined 
to certain very ordinary and usual business transactions, an agent for a 
limited company can be appointed only under seal. There is a necessity for 
appointment in writing, but not under seal, in those cases relating to leases 
within the provisions of Sections 1, 2, and 3 of the Statute of Frauds. But 
even in the cases where, under the Sale of Goods Act SALE OF 
GOODS] the contract itself must be in writing, it is sufTicient for the 
appointment of agency in respect thereof to be verbal. We have now seen 
that the relationship of principal and agent may be created — (1) By deed; 
(2) By writing ; (3) verbally. It now remains to notice that it may be also 
created (4) by implication arising from conduct. Such a creation of agency 
arises where the conduct of the alleged principal has been such, in relation 
to the third parties, as to prevent him denying the agency. Such a 
result of conduct is called ESTOPPEL. 

The following arc illustrations of agency by implication : A servant 
purchasing oats for his master’s horses, the master having previously paid 
similar bills. A broker was employed by a merchant to buy hemp ; the 
broker did so, and at the merchant’s request the hemp was left at the 
broker’s wharf ; the broker sold the goods, and the sale w^as supported on 
the ground that the broker was the apparent agent, and that the merchant 
was estopped by his conduct from denying the agency. So too with hus- 
band and wdfe, though cohabitation does not necessarily imply agency. If 
the wife is allowed to deal w ith a tradesman for the ordinary supplies of a 
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household, the husband will be considered to have authorised her as his 
agent, and to be liable for her purchases. But in an action by the trades- 
man against the husband for the price thereof, it would be a good defence 
that ne had always allowed her sufficient household money to make the 
incurring of debts needless. In the relations of partnership, this authority 
by implication is stronger. There another partner would have no like 
defence in a somewhsft similar action. The only requirement being, that the 
debt-incurring partner had dealt with the creditor in the ordinary course of 
business. Agency may also arise Jrom necessity^ as where a husband wrong- 
fully leaves his wife without means of subsistence, or as in the case of a 
master of a ship. But this authority from necessity does not arise as 
between parent and child. If one sees a starving child, and gives it food, 
no action for the price thereof would lie against the parent. 

If a contract be entered into at a time when no agency exists, an agency 
may arise and relate back to the contract by rnx}ficatio7i^ i.e. by adoption of 
the contract as made. But ratilication is only possible when the circum- 
stances of the case are made up as follows: (1) In making the contract the 
agent held himself out as acting for, and did act for a contemplated 
principal ; (2) The principal was existent when the contract was made; (3) 
The principal was legally capable of making the contract at the date of the 
ratification ; (4) When ratifying, the principal either had full knowledge of 
the facts, or can be shoN\n to liave adopted the acts whatever they were; 
(5) The ratification must not be to part, but to the whole of the contract. 
When ratified, the ratification is thrown back to the time when the act was 
done. 

As between Principal and Agent. — DuVws of an Agent to his Principal. 
Broadly speaking it is the duty of an agent to do the work he has under- 
taken according to the terms of his authority, and with reasonable skill and 
diligence. It is difficult, and even impossible, to elaborate a test which may 
be applied in all cases, and determine whether the necessary reasonable skill 
and diligence has been exercised. But, as a working principle, it may be 
laid down that a man who undertakes to act for another must show as much 
skill and diligence therein as he, being a man competent for such an under- 
taking, would have shown if acting in his own affairs. And further than 
that, if the agent holds himself out as possessing a specialised and pro- 
fessional skill in certain matters, then when acting in such matters he must 
exercise that special skill. It is not sufficient for such an agent merely to do 
his best — he must exercise his special skill, even though he be doing the 
work gratuitously. Again, whatever the agent does must be done for the 
benefit of his principal, although it may not be done in the principafs name. 

From this it follows that an agent cannot in the course of his agency, and 
without the permission of his principal, turn hir.self into a principal. If an 
agent is employed to sell a house for his principal, he may not, without his 
principafs assent, purchase the house himself. If that same agent is em- 
ployed to purchase a hofise for his principal, he may not, unless it is done 
with the full knowledge of the principal, sell to the latter his own house. 
This rule applies equally in other matters than buying and selling houses; 
and is binding even in the face of a trade usage, unless the principal is aware 
of such usage. The reason of the rule is that an agent must not place 
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himself in a position wherein his interests are adverse to his principaPs. In 
the above two cases, so long as the purchase is not completed the principal 
would be entitled to withdraw from the contracts and refuse to complete ; or if 
completed, and the truth comes to the knowdedge of the principal, he ivould 
have an action against the agent to recover any profit the agent may have made. 

And it naturally results from the above rule that an agent may not 
make a profit during the course of, and connected with-the agency, of which 
his principal is unaware. Such a profit is known as a secret profit, and 
fre(|ucntly occurs in the shape of a commission. Such a profit, if made, 
belongs to the principal, who may recover it from the agent by an action, and 
it would moreover be such misconduct of the agent as would permit the prin- 
cipal to terminate the agency. Not only would the principal be able to 
recover the secret profit from the agent, but he w^ould have a right of action 
in respect thereof against the third party. Illustrations of such cases are 
numerous in tlm law reports. Thus, in one case, where a broker was em- 
ployed to purchase a ship ; the vendor employed an agent and agreed to 
give him whatever was obtained over «i?8500. The agent agreed to give a 

E art of this excess to the broker, and eventually the ship was sold by the 
roker for <£^9^250. In this case it was lield that the broker^’s principal could 
claim whatever the broker had obtained from the agent. Again, in another 
case, the plaintiff* desired to procure certain sliares and the defendant had 
agreed to buy some for him at a certain price ; but as a matter of fact the 
defendant had already bought some for less than that price, and these he sold 
to the plaintiff. Here the Lord Chancellor held that the defendant was an 
agent, and must hand over the dift*erericc between the bought and sold price. 

Closely allied to the question of secret profits, arises that of an agent 
receiving commissions from both sides. That this is done every day in 
business can hardly be questioned ; still less can its immorality be denied. But 
as to ils illegality? Until somewhat recently this was an open question, but 
now the rule appears to be that an agent may make such a double profit, 
when the second profit is knowui and approved by the principal ; and also 
when a distinct usage exists, and at least constructive knowledge on the part 
of tlie priiici])al can be sliown. But it is a dangerous thing for an agent to 
have such a thing brought out against him in an action; for so long ago as 
the time of Lonl Ellenhorough, that great judge described a usage of double 
commissions as one “ of fraud and plunder.” Since then the Prevention of 
Corruption Act, 1906, has been passed. Because this practice is, as we have 
already said, so extensive even to-day in the commercial world, notwithstanding 
the statute just referred to {sec COilRUFl^ C(3MMISSIONS, in Appendix), 
the follow ing extract from a judgment of Lord Justice Bowen wuU be pertinent 
and useful. Ills lordship said : “There can be no question that an agent em- 
ployed by a principal or imister to do business w ith another, who, unknown to 
that principal or master, takes from that other person a profit arising out of 
the business which he is employed to transact, is doing a wrongful act, incon- 
sistent with his duty towards his master, and thet*continuance of confidence 
between them. He does the wu'ongful act whether such profit be given to him 
in return for services which he actually performs for the third party, or 
wLether it be given to him for his supposed influence, or whether it be given 
to him on any other ground at all; if it is profit wLich arises out of the 
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transaction, it belongs to his master, and the agent or servant has no right 
to take it, or keep it, or bargain for it, or to receive it without bargaining, . 
unless the master knows it.’** 

The next rule for our consideration is expressed in the legal maxim — 
Delegatus non potest delegare, which means that an agent cannot delegate his 
authority tg another. Such is the rule, and the following are the exceptions 
to it : («) where tl»e delegation is customary ; (i) where it is necessary to 
proper performance; {c) where it is permitted by agreement, express or 
implied. The rule, when analysed, merely imports that an agent cannot, 
without authority from his principal, devolve upon another obligation to 
the principal which he has himself undertaken to personally fulfil. This 
is so because confidence in the particular person employed is at the root 
of the contract of agency, and such an authority cannot be implied as an 
ordinary incident in the contract. But the exigencies of business do from 
time to time render necessary the carrying out of the instructions of a 
principal by a person other than the agent originally instructed for the 
purpose. Where that is the case, the reason of the thing recpiires that the 
rule should be relaxed, so as on the one hand to enable the agent to appoint 
what may be termed a sub-agent, and on the other hand to constitute in the 
interest of, and for the protection of the principal, a direct privity of 
contract between himself and such substitute. An authority to such effect 
may, and should be, implied, where from the conduct of the parties to the 
original contract of agency, the usage of trade, or the nature of the parti- 
cular business wliich is the subject of the agency, it may reasonably be 
presumed that the parties to the contract of agency originally intended that 
such authority should exist, or where in the eburse of employment, unforeseen 
emergencies arise which impose upon the agent the necessity of employing a 
substitute. 

A further rule is that an agent may not employ, save in his principal’s 
interest, materials and information which have been obtained by, or supplied 
to the agent only for ]^urposes of his agency. A del credere agent is also 
liable to liis principal for any loss that may be incurred through the default 
of a third partjr, and this liability arises in consequence of it having been 
made a term of the agency that the agent should so indemnify his principal. 

Rights of Agent as against his Principal. — The principal of such 
rights is that of remuneration, which may be a customary one in the business 
in which the agent is occupied, or it may be based upon agreement. But it 
is possible in the absence of custom or agreement that the agent may find 
that he has had to work for nothing, as it has been determined that the mere 
rcposing of a trust is good consideration for the work undertaken. Each 
case stands by itself with regard to the question of remuneration, which is 
one to be deduced from the contract itself, and rather one of fact than of 
law. It will therefore be more useful to give a few cases on the point. S. 
was appointed sole agent for E. in a certain district at a fixed rate of com- 
mission, but was unable transact any business owing to E. interfering in 
his district behind his back, and underselling him. E. was held to be not 
entitled to appoint any other agent in the district, nor were they entitled to 
effect any sales in the district, except through the agency of S. A certain 
house-agent was instructed to offer a house for sale, for which he was to 
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receive a commission of per cent, on the purchase-money if he found a 
purchaser, but one guinea only for his trouble if the premises were sold 
‘‘without his intervention/’ B. obtained a card to view with terms of 
purchase, from the agent, saw nothi'ig more of him, but purchased the house 
through a friend of the owner. It was decided that the house had been 
purchased through the agent’s intervention, who was thereforev entitled to 
the commission. In another case the agent was, by agreement, to have a 
commission on sales effected, or orders executed by him; the principal to be 
responsible for bad debts. By the custom of tlie trade, commission was not 
allowed on sales which produced bad debts ; but it was held that, notwith- 
standing this, the agent was, under the agreement, entitled to commission on 
bad debts. Where an auctioneer took a Bill of Sale of chattels, and after- 
wards conducted the sale of them by auction under an agreement with an 
incumbrancer, he was held to be entitled to the usual commission on such sale, 
although no provision had been made cither in the Bill of Sale or in the 
agreement. Again, where A. acted under a written agreement as com- 
mission agent of B. in the sale of goods and was paid a commission, A. was 
allowed to charge B., in addition to his commission, for attendances he had 
made at various places, if those attendances were matter beyond his duty as 
such an agent. Where an agent found a purchaser, but the principal would 
not complete, it was decided that the agent was entitled to a reasonable 
remuneration ; and where a principal sold the object himself, the Court 
decided that the agent could recover for work already done. 

The agent is also entitled to be indemnified for losses incurred in the 
agency. This rule is well illustrated by a case in which a broker bought, 
on behalf of a principal, shares in a company against which a petition 
for winding-up was presented before the transfer was complete, and for 
which shares, in accordance with the rules of the Stock Exchange, he had 
been compelled to pay the price to the person from whom he liad bought. 
There the brokers, having done everything that they \sere bound to do, 
having purchased the shares in obedience to the instructions of their prin- 
cipals, and, having been compelled to pay the price, were held entitled to 
indemnity from their principals. A principal who employs an agent to 
purchase goods for him in a particular market, is to be taken to be cognizant 
of and is bound by the rules which regulate dealings therein ; and the agent 
not having himself committed any default, and the custom of the market 
being legal and reasonable and well known to all those dealing there, is 
entitled to be indemnified by his principal for all he docs in accordance with 
these rules. A broker, who receives only a small commission on the purcliase, 
should not in fairness be subject to such a risk as that which was sought to 
be cast upon him in that cxise. So, in principle, the courts hold that where 
a person at the request of another has incurred some liability, which, though 
not legally enforceable, is paid in consequence of some moral pressure, as 
the danger of expulsion from a society, the principal may be legally 
liable to indemnify his agent. Amongst the other rights of an agent are 
(1) LIEN, (2) STOPPAGE IN TRANSITU, and (3) ACCOUNTS; about 
each of which see under their respective headings. 

The authority of an agent may be either general or special according to 
the class to which the agent belongs. The authority of agents by implies- 
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tion, ostensible agents, and agents by necessity have already been considered 
on page 44. Generally as between the agent and his principal the authority of 
the agent will depend entirely upon the terms of the agreement between them ; 
and for the purpose of discovering the extent of the authority, such an agree- 
ment must oe strictly construed ; that is to say, it must be read as nearly as 
possible in its literal meaning, and without inferring from it other and differ- 
ent meanings. I3ut*it must be construed so as to include all the necessary 
means of executing the authority. When investigating a case as between 
the principal, agent, and third parties, the extent of the agent‘’t^ powers will 
depend upon the ostensible authority given to the agent, fi^r a secret limita- 
tion of powers is no answer to the claims of third parties who are unaware 
of such a limitation. But if the agents authority is known to be special, 
the third party must make himself acquainted with its limit, unless by the 
conduct of the principal he is prevented from doing so, or unless the prin- 
cipal leads him to reasonably infer that the authority is of a particular 
nature and extent. 

There are certain classes of agents such as brokers, auctioneers, &c., wdiose 
authority is implied, and as we have already seen in the case of the stockbroker 
who w^as bound, because of the Stock Exchange rules, to buy certain shares to 
the disadvantage of his principal, the person who employs an agent of such a 
special class impliedly gives him authority to follow the usual custom and rules, 
and do the usual acts pertaining to such class. Thus an authority to settle 
losses on a policy of insurance has been held to include a right to refer 
the matter to arbitration; and an authority to ‘‘sign for me and in my 
name . • . any and every contract . . . and from time to time to negotiate, 
make sale, dispose of, assign and transfer certain notes, was held to authorise 
a sale, though not a pledge. So, in a recent case, where the third party sued 
the principal for specific performance of a contract to sell a house, the 
principal had wudtten to his agents in the w^ords following: “Please sell for 
me my houses . • . and I agree to pay you by way of commission the sum of 
2^ per cent, on the purchase price accepted,’’ and had afterwards wu-itien 
a letter to the agents, who were also acting for the purchaser, accepting 
their client’s offer of seven hundred and eighty-five pounds for the property, 
it was held that the direction to sell included an authority to the agent to 
make and sign on behalf of the vendor a binding contract for sale. 

But not only docs the law look to authorities with a view to extending, 
or at least liberally construing them ; it also protects the principal against 
the agent in any way exceeding the definite limits of his agency. Thus if, for 
example, the authority to the knowledge of the third party is for a special 
agent v/ho is a member of a firm, to sell and receive payment in cash and pay the 
same to the principal ; but such agent, instead of so receiving payment, takes 
therefor a cheque payable to his firm, which banks it and afterwards, without 
the knowledge or consent of the principal, credits him wdth the amount 
thereof in respect of a debt due to the firm, then both the third party and 
the agent are liable to ihe principal for the amount of purchase-money. 
If an agent represents himself to a third party as having an authority 
which in fact he has not, and the third party suffers a loss thereby, then 
even though the agent may have bo7id Jid? believed that he possessed such 
authority, the third party not knowing of such absence of authority, the 
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agent is liable to the third party in an action for breach of warranty of 
authority. 

As regards third parties. — The general rule is that an agent i« not 
personally liable on the contract, but the principal is always so. There are 
many exceptions to the rule, but they mainly depend upon the principle that 
the law endeavours to meet the real honesty and justice of a c^se, so tha^ 
where goods, for instance, are placed in the hands of a* factor for sale, and 
are sold by him under circumstances that are calculated to induce, and do 
induce, a purchaser to believe that he is dealing with a principal, the latter 
is not permitted afterwards to tell the purchaser that the character he him- 
self has allowed the factor to assume did not really belong to him. For the 
purchaser may have bought for the express purpose of setting oft* the price of 
the goods against a debt due to him from the seller. 13ut the case would be 
different if the purchaser had notice at the time, that the seller was acting 
merely as the agent of another, for in such a case there would be no honesty 
in allowing the purchaser to set off a bad debt at the expense of the 
principal. 

We will now consider the rights and liabilities of third parties under the 
following important circumstances, (a) Where the principal is disclosed. If 
a contract is in writing, and the agent appears therein as principal, although 
known in fact to be contracting as agent only, the agent is liable on the con- 
tract unless he can show that the contract was so drawn by mistake, or that 
there was a collateral agreement that he should not be liable. But this 
would not be the primei Jack rule if the contract were not in writing, for 
under such circumstances the presumption would be that the principal alone 
has any liabilities and rights, unless the agent is able to prove that he was 
treated as an agent merely, and was not to be held liable in any event. He 
would in fact be liable in cases where he was commission agent for a foreign 
principal, or where the jirincipal \\as incapable or where the custom of trade 
makes him liable, even though his principal were disclosed. If the agent has 
an interest, e.g. a lien, on the proceeds of a contract not in writing, he may 
himself sue thereon, even though his principal is disclosed. 

(/;) Where the principal is vndiscloscd. We have already seen that an 
agent who enters into a contract in writing has the right to sue and is liable 
to be sued tliereunder. So his principal will also be liable to be sued and be 
entitled to sue thereon, in all cases; unless from the attendant circumstances 
it is clearly manifested that an exclusive credit is given to the agent, and it 
is intended by both parties that no resort shall in any event be had by or 
against the principal in it. In fact it is immaterial, apart from special stipu- 
lation, whether the principal is disclosed or not. The only material point is 
whether ihc third ])arty gives credit to the agent, or to the principal when 
disclosed ; and as to this he has the right of election, and must not look to 
both. Thus, if an agent purchases goods in his ow n name for his principal 
without disclosing the latter, the principal will be liable for the price, when 
discovered to the vendor. If the agent purchases the goods and states at 
the time that he purchases as agent, but does not disclose the name of his 
principal, the latter will not be absolved from the contract; for the principal 
not being known it is impossible to say that the vendor has made his election 
not to trust the principal, but exclusively to trust the agent. He may give 
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credit to both or either ; and he is not presumed to have an intention to 
elect to charge cither exclusively until the name and credit of both are fairly 
befdre him. There is no presumption, even where a person deals with the 
licensee of an hotel and knows nothing of the real owner, that tlie licensee is a 
mere manager with limited authority, and that the house is tied {Kmahan v. 
Parry), Nor does the third party necessarily determine his election by merely 
making a demand upon the agent and threatening him with proceedings. But 
if a vendor has sold goods to and on the sole credit of the agent of an undis- 
closed principal, and the latter has bona fide paid therefor to tht agent, whilst 
the vendor was still debiting the agent, Knowing no one else as principal, the 
vendor cannot afterwards on discovery of the principal sue him for the price. 

When the yrmcvpal is non-existent the agent is, and is treated as the prin- 
cipal. He may himself sue upon the contract if he is not therein described as 
agent only, or when the contract has been partly performed with a knowledge 
of the facts. He may sue upon a charter-party, even though he has described 
himself therein as an agent. Cases of a non-existent principal generally occur 
in the course of company promotion where a person may have occasion to 
contract with another who describes himself as trustee for a company about 
to be formed. The company not being incorporated at the time of the con- 
tract, the latter is inoperative as against the company when it does come into 
existence. The company may, when incorporated, enter into a new contract on 
the same terms as the former one, but it cannot be made to ; and apart from 
special agreement, the so-called trustee would alone be personally liaole. 

The agenfs torts, — In order that the principal may be liable for injuries 
caused by the wrongful act of the agent, tli^ act must be one within the scope of 
his authority. The agent must be acting in' the due course of his employment, 
and the express command of the principal need not be shown. And the agent 
is equally liable with his principal in respect of his own personal participation 
in the wrongful act. And it is no justification that he had his principal’s 
authority to do a thing which the principal himself had no right to ao, though 
if the agent acted innocently he is entitled to indemnity from his principal. 
Where the wrongful act is not within the scope of his authority, the agent is 
alone liable, even though it were done for and on behalf of his principal. 

Termination of Agency is possible in various ways. For example, by 
complete performance of the terms of the agency ; by expii'ation of time of tlie 
term of the agency ; and by destruction of ' the subject-matter^ as in the case of 
a yacht having sunk which had been placed in an agent s hands to sell. 
There is also operation f law^ as by death. In a case where the husband, 
who had been in the habit of buying his meat from a certain butcher, went 
to China, leaving his wife and family behind, and there died, the wife was held 
not to be liable for the meat supplied to her after his death, though before 
news of it had arrived. The wife was her husband’s agent, and his death had 
revoked her authority. By Bankruptcy and Insanity an agency under certain 
circumstances may be revoked — each of which would be instances of the 
operation of law. 

It remains now to consider termination by consent cf the parties. If the 
principal withdraws, it is termed revocation ; and if the agent, renunciation. 
An agreement for termination should be as formal as the creation of the 
asrency, and notice should be given to all third parties with whom the agent 
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has been accustomed to deal. Without such notice, or until the expiration 
of such a time from the termination, or the happening of such circumstances as 
would lead a reasonable man to infer that the agency Iiad terminaWd, the 

E rincipal would continue liable in respect of his late agent’s acts assumed to 
e done on liis behalf. There are limits to the powder of revocation, as where 
the principal is under an obligation to pay money to ricrson* and has ap- 
pointed such person his agent to collect debts from third y)arties and retain 
the same. Also where the agent has partly performed his agreement and 
expended time and money therein, he is entitled to compensation in the 
case of premature revocation. See also hereon, AUCTIONEER; FAC- 
TORS; INSURANCE, PAWN, STOCK BROKERS; and POWER OF 
ATTORNEY. 

AGISTMENT, ia Scotland called gross-mail 1, is the contract by which 
a person takes in horses or other cattle to depasture in his ground for a 
reward, usually of a weekly piymont in money. Such a person is called an 
“agister,'’ and is bound to permit the owner to retake the cattle ujion demand, 
though he is under no obligation to redeliver them himself. He is bound 
to take reasonable care of the animals entrusted to his care, and is liable for 
injuries to them which are the natural result of his negligence. He has no 
lien upon the cattle for the price of the agistment; and subject to the pro- 
visions of the Agricultural Holdings Act, 1883, the cattle are liable to be 
distrained upon h)r rent. By that Act, live stock agreed to be agisted at a 
“fair price” shall not be liable to distraint if other sufficient distress can be 
found. If it becomes necessary to distrain, the owner may redeem by paying 
to the landlord a sum equal to the above-mentioned fair j)rice, or any balance 
thereof remaining due. 

AGREEMENT exists where two or more persons express an intention to 
affect their legal relations. It must not be confounded with contract which 
is limited to instances of agreement enforceable by the law. Agreements, on 
the other hand, may relate to matters which the law will not recognise, e.^. 
a bet. See CONTRACT. 

Stamp. — The duty upon an agreement or memorandum of an agreement not 
under seal is sixpence. This may be denoted by a stamp to that amount fixed by 
the Inland Revenue authorities within fourteen days after the execution of the 
agreement, or by a postage- sbxmu to the same amount affixed to the document and 
cancelled by the person by whou the agreement is lirst executed. Any document 
not under seal given upon tho occasion of the deposit of any security for money 
transferable by delivery, by way of security for loan, will bo an agreement, and as 
such subject to the above duty. So also will any document not under seal makinsr 
redeemable or qualifying a duly stamped transfer, intended as a security, of any 
stocks or shares. Bills of excliange and promissory notes are not required to be 
stamped as agreements. Eremptioiis , — ^Tho following documents do not require a 
stamp : (1) An agreement or memorandum the matter wlu-reof is not of the value 
of £5. (2) An agvet'inent or memorandum for the hire of any labourer, artificer, 

manufacturer, or menial servant. (3) An agreement, letter, or memorandum mad® 
for or relating to tho sale of any goods, wares, or mA’chandise. This exemption 
extends to a guarantee by a third party for tho due payment of the purchase 
price of goods, wares, or merchandise. A hire-purchase agreement is not with 
the exemption (Finance Act, 1907, section 7). (4) An agreement or memorandum 
made between the master and mariners of any ship or vessel for wages on any 
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voyage coastwise from port to port in the United Kingdom. (5) Agreements 
made under peetion 8(6) and section 20(2) of the Land Law (Ireland) Act, 1881. 

AGRICULTURAL HOLDINGS.— For England, the Agricultural 
Holdings Act 1 908 consolidates the now repealed Agricultin-al Holdings Act, 
1883, the Tenants’ Compensation Act, 1895 (partially repealed), the JMai ket 
Gardeners’ Compensation Act, 1897, and the Agricultural Holdings Acts, 
1900 and 1906. Here, and in the article AGRICULTURE in the Ap- 
pendix, we will notice, from the point of view of the English tenant, only 
a few of the more important provisions of the law. The Aal applies to 
agricultural and pastoral holdings, to market-gardens, and to holdings 
let to tenants in connection with any employment. Their principal pro- 
visions come conveniently under six heads : («) Compensation for improve- 
ments, (b) fixtures, (c) distress, (d) notice to terminate yearly tenancy, 
(e) resumption of holding by landlord for the purpose of carrying out 
improvements, (f) arbitration, (a) At common law an outgoing tenant 
has no claim against his landlord for compensation for improvements, except 
under local custom. But it is now provided that a tenant on quitting 
an agricultural holding shall be entitled to compensation for certain im- 
provements made at his own expense during his tenancy. The Act does 
not prejudice the rights of a tenant to compensation under custom, agree- 
ment, or otherwise, in lieu of the statutory compensation. 

The Act distinguishes three classes of improvements. The first class 
includes, among other things, the erection, alteration, or enlargement 
of buildings, formation of silos, laying down permanent pasture, making 
gardens, making or improving roads or bridges, planting hops, orchards 
and fruit-trees, the reclaiming of waste land. Compensation cannot be 
claimed unless the landlord has given his consent to the improvement. 
As regards the second class, which is confined to drainage, previous notice 
must be given to the landlord, who has the option of executing the im- 
provement at his own cost, charging the tenant 5 per cent, interest. The 
improvements comprised in the third class include : Boning, chalking, 
liming, the application of artificial manure, laying down temporary pasture, 
planting vegetable crops which are productive for two or more years, and 
the erection and enlargement of buildings for the purpose of the trade of 
a market-gardener. They may be executed without the landlord’s consent 
and without notice to him. The sum payable for compensation is, subject 
to the principles we have already referred to, the equivalent of the value 
of the improvements to an incoming tenant. Any contract made by a 
tenant, by virtue of which he is deprived of his rights to compensation, is 
void. (5) At common law, fixtures on agricultural holdings would belong 
to the landlord. The Acts now provide, however, that engines, machines, 
fences, or buildings, and, in market-gardens, any fixtures and buildings erected 
for the business of market-gardening, all of which the tenant has affixed 
or erected without bein^ obliged so to do, may be removed by an outgoing 
tenant. But previous notice of intended removal must be given to the 
landlord, who may elect to purchase them at a price representing their fair 
value to an incoming tenant. A market-gardener may also remove, before 
the termination of his tenancy, all fruit trees and fruit bushes planted 
by himself and not permanently set out. When the tenant occupies the 
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land under a contract of tenancy with a landlord who has mortgaged 
the land, and the mortgagee has taken possession, the tenant is still 
entitled to compensation though there is no contract binding upon the 
mortgagee. 

(c) In ordinary cases, in England, the landlord may distrain for six years’ 
arrears of rent. In the case, however, of holdings coming undeY the opera- 
tion of this Act, the right to distrain is now limited to one year’s rent. 
Some partial and total exemptions from distraint are also created by the Act. 
An example? of partial exemption will be found under AGISTMENT (q.v.). 
Hired machinery and live-stock l)elonging to another person, which is on 
the prcimiscs merely for breeding purposes, are not liable to distraint at all. 
(d) The usual tenancy from year to year can, in England, l)c terminated at 
the end of each year by a six-monthly notice. But in the case of a holding 
under this Act, one year’s notice is now retjuired in the absence of any 
special arrangement, The Act allows a landlord in the case of a tenancy 
from year to year to give notice to terminate the tenancy, as to part only, 
if the land be wanted for labourers’ cottages, or gardens, for allotments, for 
the planting of trees, for mines, quarries, or sand-pits, or for making water- 
courses or reservoirs, roads, railways, &c. The tenant may, however, within 
twenty-eight days after receiving the notice, inform the landlord that he 
accepts it as a notice to quit the entire holding. 

(y*) Arbitration is compulsory in cases where differences arise between 
landlord and tenant in respect to improvements the subject of these Acts. 
If there is no agreement that the arbitration shall be under the Arbitration 
Act, 1889, the arbitration shall be according to the procedure specially pro- 
vided for such cases. This procedure is, in effect, on the same ))rinci])le as 
thfit under the Arbitration Act. The main diH’erences are in the time for 
the award to be made, in the Board of Agriculture being the authority to 
nominate the arbitrator in case of non-agreement of the parties, and generally 
that the County Court holds the same position with regard to these arbitra- 
tions that the lligh Court does to those under the Arbitration Act. 

AGRICULTURAL GANG-MASTER is one to hom a licence has been 
granted by a District Council, whereby he may hire children, young persons, 
or women, >vith a view to their being employed in agricultural labour on 
lands not in his own occupation. Subject to penalties he may not employ 
a child under eight years of age, or any other age limit fixed under the 
Elementary Education Act; a female in the same gang with males; or 
a female under a male gang-master, unless a female licensed herself as a 
gang-master is also present. To act as a gang-master without a licence is 
to incur a fine of £l ; and to act not in accordance with the licence 10s. 

AGRICULTURAL LABOURERS. — Speaking broadly, in Scotland, 
Wales, the North of England, and the North of Ireland, the majority of farm 
servants arc on yearly or half-yearly terms of engagement, and arr paid a 
regular wage ; board and lodging being usually provided free in tlie farm- 
houses for the unmarried men, and cottages in man^^ districts for the married. 
This applies generally to all classes of farm servants in Scotland, and in 
Northuml)erland and Durham. In the other northern counties of England, 
and also in Wales, the yearly or half-yearly engagements are mainly confined 
to the unmarried men, while the majority ot the married men regularly 
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attached to the staff of a firm are usually on weekly engagements. It is a 
frequent custom in Wales and Ireland to give the married men their meals in 
the fawnhouses on working-days. In other parts of England (excepting the 
counties abutting on the Welsh border), and in Ireland, except in the north, the 
majority of agricultural labourers are, as a general rule, on weekly engagements, 
though the nten in charge of animals are frequently engaged for longer periods. 

Throughout the greater part of England the custom of lodging and 
boarding men in the farmhouses has practically ceased to exist. The system 
of hiring nearly all classes of farm servants at hiring fairs obtains m Scotland, 
the North of England, the North of Ireland, and in a few districts in Wales, 
chiefly in the north. In other parts of the United Kingdom the system is 
nearly extinct, and it is declining to some extent in all districts. In 1898 the 
average earnings per week of the agricultural labourer was : in England, 
16s. lOd, ; Wales, 16s. 5d. ; Scotland, 18s. Id.; and Ireland, 10s. Id. It is 
probable that by 1911 the average wage in England and Ireland had risen a 
shilling. Agricultural labourers are now entitled to WOUKMEN’S COM- 
PENSATION (j.t’.). Provision is made for the demolition of the dwelling- 
houses of labourers in Ireland, when unfit for human habitation, by the 
Labourers (Ireland) Act, 1911* * 

AIR.— The right to air is not an easement within the Prescription Act, 
Independently of that Act, every one has a right to enjoy whatever air comes 
to him ; but speaking generally, apart from long enjoyment, or some grant 
or agreement, no one has a right to prevent his neighbour from build- 
ing on his own land, although the consequence may be to diminish or alter 
the flow of air over it on the land adjoining. So to diminish a flow 
of air is not actionable as a nuisance. But ftie nature of the building, the air 
to which is obstructed, is an important element in the consideration of a right 
to air. Thus, in an action by the owner of a slaughter-house in respect of 
such an obstruction, the learned judge said that he would presume a lost 
grant and would imply therein a covenant on the part of a possible obstruc- 
tor not to interrupt the free access of air suitable for the purpose of a 
slaughter-house, just as salubrious air would be the air suitable for the 
occupation of a dwelling-house. The question was, therefore, has the 
obstructor violated that implied covenant by intei'fering with the free access 
of air suitable for a slaughter-house ? In that case, on its particular facts, 
his lordship answered the question in the affirmative. And so in a case of 
ventilation, where the cellar of the plaintifFs public-house was ventilated by 
means of a shaft cut therefrom into a disused well situated in an adjoining 
yard, owned and occupied by the defendant, the air from the cellar passing 
through the shaft and out at the top of the well. The cellar had been so 
ventilated for forty years at least, without interruption, and with the know- 
ledge of the occupiers of the yard. There it was held that the plaintiffs 
could legally claim, as against the defendant, the easement of the free 
passage of air from the cellar, and the original existence of a grant was 
presumed. In comicctio^n with this topic, it may be remarked that no 
person can acquire a right of property in a view or })rospect. Accordingly 
an owner of land or buildings would have no right of action against any one 
for erecting, eve*' with malice, a structure, however useless or unsightly, which 
merely interrupted and obscured a view. See EASEMENT. 

ALDERMAN. — This w ord is from the Anglo-Saxon ealdorman, carrying 
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the notion of some high office as well as that of rank or dignity. In modern 
times aldermen are individuals invested with certain powers in municipal 
corporations, either as civil magistrates themselves, or as associates to the 
chief civil magistrates of cities or corporate towns. In the Corporati&n of 
London the Court of Aldermen consists of twenty-six aldermen, including 
the Lord Mayor. Twenty-five of these are elected for life by certain freemen 
of the wards. In this way twenty-four of the wards into which the city is 
divided send up one alderman each; the two remaining wards send up 
another, ^^'he twenty -sixth alderman belongs to a twenty-seventh nominal 
ward, which comprehends no part of the city of London, but only the de- 
pendency of Southwark. This aldei-man is not elected at all, but when the 
aldermancy is vacant, the other aldermen have in seniority the option of 
taking it ; and the alderman who does take it holds it for life, and thereby 
creates a vacancy as to the ward for which he formerly sat. The Lord 
Mayor is appointed from such of the aldermen as have served the office of 
sheriff. In the boroughs included in the Municipal Corporations Act, 1882, 
i.r. in municipal boroughs outside the County of London, the council consists 
of the mayor, aldermen, and councillors, elected according to custom or charter, 
or the provisions of the Act. The returning officer for a ward is the alderman 
appointed as such for the election of councillors. If himself elected a coun- 
cillor he vacates his seat as alderman. He cannot, as alderman, vote in the 
election of an alderman, and, if an out-going alderman, vote in the election of 
mayor (Municipal Corporations Amendment Act, 1910). He may not be a 
clerk in holy orders, or in the regular ministry of a dissenting congregation. 
County Councils under the Local Government Act, 1888, are constituted in 
the same way as a borough divided into wards ; the aldermen being called 
county aldermen. The aldermen arc elected for a term of six years by the 
council from the councilloi>!, or persons qualified to ];e councillors, in the pro- 
portion of one- third of the councillors. The half of the number consisting 
of those longest elected retire at the end of every three years. An alderman 
vacates his office by absence for twelve months. He may not vote for the 
chairman, but upon vacating his seat may be elected a councillor. 

ALIBI is a defence often set up by habitual criminals. It consists in the 
proof that the accused was, at the hour the crime was committed, at a place 
so far distant from the scene of the crime as to make it impossible for him to 
have been guilty of it. When proved it is a conclusive defence, though evidence 
may be brought by the prosecution to rebut it. In Scotland, special notice 
must bo given of this defence, with particulars as to the place at which the 
defender will allege he was, at the time of the offence charged. 

ALIEN is an expression applied to all persons on British soil who are not 
British subjects. An alien cannot be the proprietor of a British ship (Merchant 
Shipping Act, 1894, sect. 1), nor can he exercise the franchise. Until 1870 he 
was unable to hold real property in England, but by the Naturalization Act, 
1870, sect. 2, he was allowed the right to acquire, hold, and dispose of real and 
personal property in every respect as an English subject. The Act did not, 
however, qualify an alien for any office, or for any municipal, parliamentary, or 
other franchise. With regard to expulsion and immigration, reference should 
be made to the articles ALIEN (in the Appendix) and IMMIGRATION. 

Professor Dicey distinguishes the followini/ modes by which British 
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nationality may be acquired : — (a) By place of birth. Any person, whatever 
the nationality of his parents, being born within the British dominions, is a 
natural-born British subject. (6) By descent alone, (1) As in the case of a 
child, wherever born, whose father was born within the British dominions. 
(2) And the case of a child whose father’s father (paternal grandfather) was 
born withintthe British dominions, it being immaterial where the child him- 
self or his father was born, (c) By the combined effect of descent and place of 
residence during infancy^ as in cases where a father, or a mother (being a 
widow), obtains a certificate of naturalization in the United Kingdom ; every 
child of such father, or mother, who during infancy becomes resident in the 
United Kingdom, with such father or mother, (d) By marriage. Only a 
woman’s nationality is affected by marriage. The rule is that in the case of a 
woman nationality follows marriage; and the result is that an alien woman upon 
marrying an Englishman thereby acquires British nationality. ((?) By Naturali^ 
zation under the Act of 1870. Neither an infant, lunatic, idiot, nor married 
woman can become naturalized in compliance with the conditions imposed by 
this Act. Regulations as to the oath of allegiance were issued in May 1910. 

By the conditions of the Act, an alien who has resided in the United 
Kingdom for not less than five years, or has been in the service of the Crown 
for such a term, and intends, when naturalized, either to reside in the United 
Kingdom, or to serve under the Crown, may apply to the Home Secretary for a 
certificate of naturalization. Such a certificate may also be given to any person 
whose nationality is in doubt. The applicant must adduce in support of his 
application such evidence as the Home Secretary may require, of his residence 
or service, and intention to reside or serve. The Home Secretary must take 
the case into consideration, and may, without assigning any reason, grant or 
withhold a certificate. There is no appeal from liis decision. The certificate, 
when granted, docs not take effect until the ai^plicant has taken the oath of 
allegiance. Forms for a})plication for naturalization may be obtained upon 
application at the Home Clllice. The fees payable are : — On gi ant of certifi- 
cate, J^5 ; for registration of declaration, with or without oath of allegiance, 
10s.; for certified copy of any declaration or certificate, vith or without 
oath, 10s. A widow, being a natural-born subject, who has become an alien 
in consequence of her marriage, may at any time during widowhood obtain 
a certificate of readmission to llritish nationality. And see IMMKxllATION. 

ALIMONY is a pecuniary allowance which the Court compels one of the 
parties to a subsisting marriage to pay to or on behalf of the other party. 
Alimony is either pendente lite (pencling suit) or permanent. The latter 
should be distinguished from the maintenance which is ordered to be paid by 
the guilty party to the innocent after a final decree of dissolution of marriage. 
If the circumstance of the case warrant it, alimony may be paid by the wife 
to the husband. Alimony pendente lite applies to all matrimonial suits; 
permanent alimony applying only after a decree of judicial separation. The 
usual amount of alimony awarded is one-fifth of the income pending 
suit, and one-third after 4iiial decree of judicial separation. If the wife has 
separate means, her alimony pendente lite is such as will with her own 
income amount to one-third of the joint income of the married couple. 
In addition to his common law liability, the husband who is in default in 
payment of his wife’s permanent alimony is statutorily liable to creditors 
for necessaries supplied to his wife. Alimony should be applied for directly 
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the matrimonial proceedings have commenced. If the wife allows her alimony 
to go into arrear for more than one year, the Court will luit enforce payment 
of the arrears unless she can show good cause wlw earlier application had 
not been made. A party entitled to alimony has, generally, the same 
means available for its recovery as a judgment debtor. But there can be 
no attachment on account of the Debtors Act. If committal to prison is 
necessary to enforce payment, application therefor must be made upon 
judgment summons in the Bankruptcy Court. An affidavit must be filed 
proving service of the summons, the amount in arrear, and that the party 
in default has means to pay by instalments or otherwise. The debtor may 
appear in opposition to the application, but it will be granted if the Court 
is satisfied as to his means. If, after alimony has been granted, whether it 
be pendente liie or permanent, the financial circumstances of the party by 
whom it is payable have improved, application can be made for its increase. 
On the other hand, in converse circumstances, the party paying alimony 
may apply for its decrease. See also DIVOllCE for the provisions relating 
to maintenance and alimony in the Matrimonial Causes Act, 1907, and 
SUMMARY MATRLMONIAL CAUSE. In Scotland, alimony payable to 
a deserted wife ; to children who are unable to support themselves ; in respect 
of illegitimate children ; and to parents in poverty, is known as aliment, 
ALKALI AND SULPHURIC ACID WORKS are regulated by the 
Alkali, &c.. Works Regulation Act, 1906. These works are divided into 
two classes — (a) Alkali works and {b) Sulphuric Acid and other specified 
works. Class {b) comprises the following; — (1) ami (2), Sulphuric acid 
works, being those in which the manufaclure of sulphuric acid is carried on, 
and Morks for the concentration or distillation of sulphuric acid, but not 
being alkali \\orks; (6) chemical manure works ; (1) gas liipior works; (5) 
nitric acid works; (6) sulphate of ammonia works and muriate of ammonia 
works; (7) chlorine works; (8) muriatic acid >\orks; tin-])late flux works; 
and salt A^orks in which the extraction of salt from brine is carried on, and 
in which muriatic acid gas is evolved; (9) sulphide works; (10) alkali waste 
works ; (11) Venetian red works ; (12) lead deposit orks ; (13) arsenic w'orks ; 
(14) nitrate and chloride of iron works; (15) bisulphide of carbon w'orks ; 
(16) sulpho-cyanide works ; (17) picric acid works; (18) paraffin-oil works; 
(19) bisulphite w'orks; (20) tar works; (21) zinc works. Alkali works are 
those wherein arc inaiiuractured sulphate of soda, or sulphate of potash, in 
which muriatic gas is evolved, or where copper ores are heated by common 
salt or other chlorides, whereby a sulphate is formed, and in which muriatic 
gas is evolved. 

These works must be carried on so as to secure'the condensation of acid 
gases, as specified in the Act, to the satisfaction of a Local Ciovernment 
Board inspector after his personal examination. The penalty for contra- 
vention herein is £50 for the first, and i?100 for each subsequent offence. 
Subject to a penalty of £^0 for the first, and ei?50 for every subsequent 
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offence, with a furthex* £5 for every day of continuance, the best practicable 
means must be used for {xreveiiting the discharge of noxious and offensive 
gases. .And subject to a penalty as first above-mentioned, with a further 
penalty of £5 per day of continuance, the acid drainage and alkali waste 
must be kept out of contact so as not to cause a nuisance. The saiiitaiy 
authority of the disti;ict, at the request and expense of the owner of the 
woi’ks, must provide means for draining and carrying off the acid into the 
sea or a river or watercourse. Compensation must be paid in resppct of any 
damage done by reason of such drainage. Alkali waste must not be de- 
posited or discharged without the best practicable means being used for 
effectually preventing any nuisance arising therefrom. To cause or know- 
ingly permit such a nuisance is to incur penalties of from £20 to If, 

after receiving notice from a chief inspector to abate such a nuisance, 
the owner of the works fails to do so, he incurs a penalty of £20^ and 
£5 per day for so long as it shall continue after the time limited by the 
notice. 

Registration of Works. — No works in either of the above classes may 
be carried on unless previously registered and certified so to be. Application 
for first registration and a certificate must be made in January or February 
in every year, and the certificate will be issued and in force until the follow- 
ing 1st day of April, and thenceforth annually from that date. The duty 
on the certificate is £5; and in the case of a sulphuric acid works the duty 
is £3. Notice of change of ownership of v«orks must be given within one 
month of such change. For non-i*egistration a fine not exceeding X'50 is 
incurred. For the purpose of the above duties, .stamped forms of certificates 
are issued at the Inland He venue offices. 

Inspection. — A chief inspector and other inspectors of alkali, &c., works 
are appointed by the Local Goveimment Board. An inspector may not be 
(a) a land agent; (6) employed or interested in any work to which this 
Act applies; or (c) in any patent connected therewith, or with the condensa- 
tion of acid gases, the treatment of alk:di waste, the prevention of discharge 
or offensiveness of noxious gas; or (d) employed in any other chemical work 
for gain. The owners of works must give facilities to inspectors to exercise 
their powers, which are as follows: — (a) At all reasonable times, by day or 
night, but so as not to interrupt the process of manufacture, enter and 
inspect any works to which the Act applies ; (6) examine processes and appa- 
ratus; (r) ascertain the quantity of gas discharged into the atmosphci’e, 
condensed, or otherwise dealt with ; (d) enter places for the treatment and 
deposit of alkali waste, or where liquid containing acid is likely to come into 
contact with such waste apply any tests and make any experiments 
they may think proper. Inspectors must supply detailed reports to the 
chief inspector, who will make an annual report to the Local Government 
Board. 
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Special Rules may, with the sanction of the authorities, be made by 
the owners of works for the guidance of their w'Oikincn, and fines may be 
annexed thereto, not exceeding £2^ which may be recovered befor^a the 
magistrates. A printed copy thereof must be given to each workman affected 
thereby. ^ 

Procedure. — In calculating the proportion of acid to the cubic foot 
of air smoke or gases, such air smoke or gases shall be calculated at the 
temperature* of 60° Fahr., and at a barometer pressure of thirty inches. 
Actions for fines must be brought within three months after the commission 
of the offence, as a debt due to the inspector, in the local County Court. 
Appeal is to the Court of Appeal, by way of special case, agreed by both 
parties. If such agreement is impossible, the special case is to be settled by 
the judge of the County Court. In Scotland, the Court of the sheriff or 
sheriff-substitute takes the place of the County Court. A person is not 
subject to a fine for more than one offence in respect of the same works or 
place in respect of any one day. Not less than twenty-one days before the 
day of trial, in cases of failing to secure the condensation of any gas to 
the satisfaction of the chief ins])ecLor, an inspector miiat serve on the owner 
a notice in writing, stating, as the case may require, either the facts on which 
such chief inspector founds his opinion, or the means the owner failed to use, 
and those which in the chief iiisi)cctor’s opinion would suflice. It would be 
a defence to such })roceedings that the owner had used due diligence to 
comply with and enforce the requirements of the Act, and that the offence 
had been committed by some agent, servant, or workman, specifically named, 
without the owner’s knowledge, consent, or connivance. Where a nuisance 
arises from a noxious gas, wliolly or partially caused by the acts or dcfiiults 
of several persons, the person injurcil may proceed against any one or more 
of such persons. Damages may be recovered from each person in ])roportion 
to the extent of his contribution to the nuisance, even though the act or 
default of such person would not separately have caused the nuisance. This 
rule does not apjdy to any defendant w ho can produce a certificate from the 
chief inspector that in the works of such defendant the requirements of the 
Act had been complied with and vrere complied wdth w'hen the nuisance 
arose. This Act docs not, however, legalise any act or default that would, 
otherwise, be a nuisance or contrary to law'. Nor do they deprive any person 
of any remedy by action, indictment, or otherwise, to w^hich he would have 
been entitled if the Act had not been passed. 

ALLOTMENTS. — From Anglo-Saxon times to the Tudor, nearly the 
entire population of England subsisted directly upon land. The lord 
obtained his subsistence from his demesne, w Inch was cultivated by pra?dial 
slaves and by manorial tenants. The former had no land of their o\\n, 
whilst the latter merely occupied small plots of land attached to their 
ivvellings, wdth certain rights of common. The number of these small 
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holdings was comparatively very great. For example, in what became in the 
seventeenth century one farm of 160 acres, there were up to the fifteenth century 
at leajt twenty-one several holdings. In the sixteenth century the number had 
decreased to six. This example is a typical instance of the increasing con- 
solidation which culminated in the sixteenth and seventeenth centuries. And 
during this period, money wages became increasingly common and small land- 
holding scarcer. Legislative clTorts were made to stay the process. By a 
statute of Elizabeth, for example, penalties were enacted against building any 
cottages “ without laying four acres of land thereto ’’ ; and to this day the 
word cottage in its legal significance presumes an attachment of land. But 
such legislation was of no avail, for a series of common-enclosing legislative 
Acts was for ever increasing the lands of the landowners. From the reign of 
George I. to that of George III. about four thousand enclosure bills were 
passed, thereby depriving many labourers of their land. The Select Vestry 
Act of 1819 and several Acts of William IV. endeavoured to remedy the evil. 
Ultimately the Inclosure Act of 1845 empowered the Board of Agriculture 
to vest land in the churchwardens and overseers of a parish to be let in 
allotments to industrious inhabitants. Up to 1868, however, but little use 
had been made of the facilities granted by the legislature. 

In 1882 the Allotments Extension Act was passed. Then, in 1887 and 
1890, further Acts were passed on this subject, llie combined effect of these 
two Acts and the Local Government Act, 1894, was to empower a District 
Council, on the petition of six ratepayers, to purchase land for allotments not 
to exceed one acre each. Now the law has been finally amended and con- 
solidated by the Small Holdings and Allotments Act, 1908, and a Small 
Holdings Act of 1910 which provides compensation to tenants on whom notice 
to miit is served with a view to the use of the land for the provision of small 
holdings. Rules under the chief Act were issued by the Board of Agriculture 
in March 1910. Borough, Urban, Distinct, and Parish Councils have power 
to purchase land and let it in allotments to the labouring classes within their 
area. Should such a Council make default in the exercise of these powers the 
County Council may act. No single person can hold more than live acres as 
an allotment or allotments, and the rent fixed by the Council must be an 
amount not less than such as may reasonably be expected to ensure the 
Council from loss. An allotment cannot be sub-let. A register must be kept 
by the Council showing the let and unlet allotments, and this should be open 
to the inspection of every ratepayer in the parish. 

ALLOWANCE is a business term commonly understood with reference to 
the advantage given by the vendor to the purchasers in cases where e.g, a live 
weight is resolved into a dead weight, or a gross weight into a net weight. 
The intention is to cover waste, arising from certain usual and well-unaer- 
stood causes, and during transit. The allowance is sometimes called tret. 
The allowance described as tare is for the weight of the package in which 
the goods are packed, or of the waggon in which they are conveyed. 

In law, the term il^plies to payments made by executors, trustees, 
partners, mortgagees, and agents, which the Court deem just and allow, as 
against persons claiming an account. Also, in cases of trespass for illegally 
working coal, an honest and bond Jidc trespasser will be allowed the expenses 
of severing and getting the coal and bringing it to the bank. If the trespass 
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is wilful, and not bon& Jide, only the cost of bringing the coal to the hank 
will be allowed. 

ALLOY, a.s a term used in connection with the coinage, is the base^nctyl 
which is added to a more j)recious. The term is not applied to the 
resultant mass of mixed metal. In the British gold coinage, the standard of 
fineness is out of 21 carats; or 916*66 parts in 1000 of puVe gold, the 
balance being represented by the alloy. In silver money, the pure silver is 
925 parts in 1000. In Germany and the United States the standard fine- 
ness of both gold and silver has been fixed at 900. The object of the alloy 
is to render the coinage ductile, durable, and uniform in composition ; for 
which copper and tin yield an alloy with remarkable advantage. 

AMBASSADORS have certain important privileges in tlie country to 
which they are sent. These privileges may be grouped under two heads, 
inviolability of person and exterritoriality ; the former relating to the 
ambassador’s person, the latter to his property. Accordingly no legal pro- 
cess can affect ambassadors either in their ])erson or their property; or at 
least so much of the latter as is connected with their official character, such 
as their furniture, carriages, &c. And so ambassadors are not amenable to 
any criminal court of the country in which they reside. Thus in 1603, while 
the Due de Sully w'as the French Ambassador to England, one of his retinue 
quarrelled in London with some English, one of whom he killed. Justice 
being demanded, it was not done by a magistrate, but by the ambassador 
himself, who, after trying the man before a body of Frenchmen, condemned 
him to death and delivered him up to the civil power. James I. pardoned 
him, but no attempt was ever made to try him under the English iaw\ By 
7 Anne c. 12, all legal process against the person or goods of an ambas- 
sador or of his domestic servants is declared to !)e void. The Act is really 
declaratory of the Common Law’ and of the Law of Nations. Its benefit 
may be claimed by any one who is actually in the domestic service of the 
ambassador, w hether he is a British subject or a foreigner, provided he is 
not a merchant or trader within the bankruptcy laws. It is not necessary 
that he should be resident in the ambassador’s house. But if he takes a 
house and uses it for any other purpose than that of residence, he so far loses 
his privilege, and his goods are liable to be distrained for rates. Whoever 
sues out or executes any process contrary to the provisions of the above Act, 
is punishable at the discretion of the Lord Chancellor and the Chief Justices 
as a violator of the Law of Nations and disturber of the public repose. No 
one, however, can be punished for arresting an ambassador’s servant unless 
the name of such servant is registered with the Secretary of State, and by 
him transmitted to the Shcrifls of London and Middlesex. Moreover, the 
residence of an ambassador enjoys an immunity like that of his person and 
property. Not only is it protected from open outrage, but it is likewise 
exempted from being searched or visited, whether by the police, by revenue 
officers, or under colour of legal process of any description whatever. 

AMBIGUITY. — Where a contract expresses •its intention with such 
uncertainty as to leave such intention unknown with precision, that contract 
will have no effect because of its ambiguity. Such an ambiguity is called 
patent^ and it cannot be explained, nor can the intention of the contract be 
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ascertained by any evidence other than that to be found in the contract 
itself. Where there is doubt on the face of the document, the law admits no 
extrinsic evidence to supply it. Thus, in the body of a bill of exchanc^e, it 
appeared in writing to have been drawn for Two hundred pounds, but in the 
margin the figures expressed the sum of £24^5. There thus arose an ambi- 
guity on tlie face of the document, and the Court refused to admit evidence 
to show that the bill was really intended to be drawn for £245. It was 
accordingly held that the bill was good only for the expressed in the 

body of the bill in writing, for which sum the plaintiff obtaindfl judgment, 
as he would at the present day. There are two exceptions to this rule, if 
such indeed they are. First, the Court will receive evidence of the proper 
meaning of the language when it is written in a foreign tongue. Secondly, 
it will also receive special evidence where technical words or peculiar terms, 
or indeed any expressions, are used which at the time the document was 
written had acquired a special meaning, either generally or by local usage, 
or amongst particular classes. It is a latent ambiguity as distinguished from 
patent, in cither of the following cases — (a) where the parties to the contract 
have not put all its terms into writing; (ft) where terms of the contract 
rc(juire explanation ; (c) where the contract relies upon the usages of a trade 
or the customs of a locality ; (d) where the contract is before the Court for 
the rectification of mistake or its cancellation. In such cases, extrinsic or 
outside evidence is available. Such evidence is usual in cases deciding 
identity. Thus, where a testator, after making provision for his son John, 
devisee! an estate to his ^‘grandson John Iliscocks, eldest son of the said 
John.’’ Now John the father had been twicp married ; having a son by the 
first marriage, and John Hiscocks by the second. The question was, to whom 
should the estate go? The Court decided that though it could not receive 
evidence of the testator’s intentions, yet it could look at the suiTouuding 
circumstances, and with the knowledge arising from those facts alone decide 
the question. The above estate went to the grandson, John, though he was 
not the eldest son. So, where the contract is for one person to “ enter into 
the employ” of another, evidence may be given as to the nature of the em- 
ployment intended. And so where a farmer contracted in writing to sell 
‘‘ his wool,” a previous conversation between him and the purchaser was re- 
ceived as evidence that ‘‘ his wool” meant wool in his possession bought 
by him from other farmers. And where a lease professed to demise premises 
and a yard, the presumption that a cellar under the yard was also in- 
tended to be leased, was allowed to be rebutted by extrinsic evidence. See 
CONTRACT. 

AMERICAN SECURITIES; GOVERNMENT.— The follo^^^ug are the 
Government Securities of the United States : — (1) An issue of a Govern- 
ment 4 per cent. Funded Loan, redeemable at option after 1st February 1925. 
The registered bonds on 31st December 1908 amounted to $97,273,200, 
and the coupon bonds to $21,216,700. The bonds are to bearer, or 
registered. Bearer boiflls can be exchanged for registered certificates, but 
the latter cannot be reconverted. These bonds need not be stamped by 
the Inland Revenue in England. (2) The Government 3 per cent. I.oan 
issued in 1898, redeemable since 1st August 1908. At 31st December 
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1908 there were $40,901,580 registered bonds, and $23,043,880 coupon 
bonds. (3) Government 2 per cent. Thirty-year Bonds, dated 1st April 
1900, and payable at the pleasure of the Government after 1st* April 
1930. At 31st December 1908 there were $641,129,750 registered bonds, 
and $5,120,400 coupon bonds. The rules as to exchange of jjearer bonds 
into certificates, are the same in the last two loans. as in the first. All 
Stock-Exchange quotations are based on the exchange of 4s. to the dollar. 
Foreign bonds when negotiable are subject in England to the law appli- 
cable to Tinglish negotiable instruments. When the security is in the 
form of a certificate, the law relating thereto is the same as in the case 
of certificates for railroad and other shares to be hereinafter referred to. 
Railway Securities have always been regarded with some favour by British 
investors. But generally speaking, until recent years, more money has been 
lost than made by English investment in American railroads. It is cer- 
tainly characteristic of this field for investment, that the security of which 
we shall treat first, on account of its value ranking highest, is the certi- 
ficate issued by receivers of railroad companies in default. Default in 
payment of the bonded interest, the appointment of receivers and reorganisa- 
tion committees, and a host of other formalities were, until about ten 
years since, very usual in connection with American railroads. RcccivcAa 
cetiificates. — In consequence of default in payment of interest, the bond- 
holders may have seized the assets of the company, new capital having 
to be introduced in order to release the line from its encumbrances, and to 
enable the property to be kept together and continued as a going concern. 
In such a case the receiver, who has been appointed at the instance of the 
bond-holders, obtains power from the appropriate American Court to issue 
certificates for money to be raised necessary for the management and 
preservation of the railroad. The debt so created becomes a first charge 
on the property, and on the funds in the receiver’s hand after payment of 
the working expen'=es. Certificates issued, not to preserve the property, 
but to ]my unsecured claims, cannot obtain priority over antecedent 
mortgages. When issued in excess of the amount authorised by the Court, 
they cannot be enforced against tlie property unless the proceeds have boon 
used for its benefit. They cannot be issued to pay interest on bonds. A 
holder of these certificates is supposed to have knowledge of all proceedings 
of the litigation by which they were issued, and is assumed to nave notice 
thereof. Such certificates are not negotiable, and in fact lack almost every 
characteristic of negotiable instruments. Purchasers of certificates are not 
bound to see to the application of the purchase-money. The English 
Courts have power to authorise the receiver of a foreign company to give a 
charge in priority to the debentures. Prior lien bo?ids are generally issued 
to pay debts having priority over the funded debt. They must be issued 
with the consent of the holders of the existing bonds, who generally are the 
persons who take them up. Mortgage bonds are what are known in this 
country as mortgage debentures secured by a ti^st deed. The power of a 
railway to create such a bond does not exist unless conferred by charter or 
statute. The mortgage upon which these bonds rest is drawn according 
to the law of the state in which the mortgaged property lies, and in which 
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the mortgage is completed ; and the law enters into and becomes a part of 
the mortgage as if it were there in express terms. In the absence of a 
provision to the contrary, all bonds secured by mortgage have an equal lien 
irrespective of the time at which they were negotiated; first mortgage 
boncls being^prior to second mortgage bonds, even if subsequently negotiated. 
The invalidity of sqme of the bonds does not invalidate the mortgage. 
Where the mortgage expressly covers subsequently acquired property, a rail- 
road bond covers the road although the route differs from that originally 
laid out. Creditors cannot levy an attachment or execution* U])on the 
railroad, or parts of it, even though the levy be made subject to the 
mortgage. A railroad mortgage bond acknowledges the debt owing to the 
bearer and stipulates for payment of interest. It specifies the property 
mortgaged, and is enforceable by foreclosure in case of default by the 
borrowing railroad company. The method of procedure upon default is 
by way of Hill of foreclosure in the federal courts, usually accompanied by a 
prayer for a receiver. This secures the appointment of the same receiver or 
receivers for the entire property irrespective of the states in which it lies. 
Thus may be avoided, to a certain extent, possible prejudice in a state court 
Demand for payment is not necessary before proceeding for a foreclosureo 
The (k)urt having acquired jurisdiction, takes control through the receiver 
of the entire property of the railroad company ; and usually continues the 
working of the company through such receiver for the benefit of all the 
creditors. American railroad bonds are not usually perpetual, but are 
redeemable at certain fixed periods. American Debentures are of no more 
value than are ordinary unsecured English bonds; they arc not, in fact, 
debentures as we understand them. Income bands are those the interest of 
which is payable only when earned, and after payment of interest upon prior 
mortgages. They resemble English preference shares in the sense that the 
holders have a preference for their interest over the dividends of the stock- 
holders ; but they do not carry any voting power. 

Shares are either preference or common. Preferred shares entitle the 
holder to a jn-iority in the dividends or earnings over common stock. 
Guaranteed stock is the same thing. In England, the transfer is by separate 
deed ; in Amei'ica, the deed or power of attorney is printed on the back of 
the share certificate, the transfer being signed in blank by the registered 
owner. The registered owner in England is generally a prominent banking 
or issue firm. It is through such registered owner that the holder receives 
his dividends. American railroad shares are, thus treated, virtually as 
bearer scrip. With a transfer so signed they can be dealt in vith the same 
impunity as bills and notes. In case of the sale of the stock, this j)ower of 
attorney becomes irrevocable ; but if such power of attorney is forged, or is 
made by a person not competent to make it, the company is liable for 
allowing the transfer." A company may refuse to allow a transfer until 
satisfied of the party‘*s right to make it. Apart from a blank transfer so 
signed as above, Americsfti shares are non-negotiable. 

Municipal Securities. — The power to borrow money and issue bonds 
therefor is not included among the implied powers of a municipal corpora- 
tion; but when a debt has been lawfully incurred, a municipal corpoiation 
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is not prohibited from issuing bonds for its payment. But such a corporation 
possesses the incidental or implied power to borrow money and issue bonds 
therefor in order to carry out its express powers, or any affecting its legitimate 
objects. Where a statute confers a power to borrow money and fixes the 
limit, a municipality cannot exceed that amount. There is an iw'econcilable 
conflict amongst the authorities as to the power of municipal corporations 
to issue bonds, or other commercial paper, having the qualities of negotiable 
instruments. But it is easy, and it seems usual, for the State legislatures to 
confer the fower to issue negotiable bonds. Thus it may be taken that in 
the ordinary course, under American law, such bonds arc in the commercial 
sense negotiable. For precise knowledge, however, as to the legal effect of 
any municipal bond in particular, it would be necessary to consult the laws 
of the State to which the municipality belongs. Here it may be remarked 
that the United States is a union of independent States, each having its own 
independent legislature and making its own laws. Bonds which were valid 
under the decisions of their ow n State Court at the time they were issued 
will be upheld by the Federal Court, even though the State Court has over- 
ruled its earlier decisions and held that they were issued without authority. 
Regularly issued, they are not subject to prior equities in the hands of 
holders for value who look before maturity and want notice. As against 
hona Jide holders for value, payment of interest on such bonds will stop the 
corporation from setting up a mere irregularity in their issue. The coupons 
usually attached thereto are detachable, and when detached are themselves 
negotiable. The holder of a coupon may sue thereon in his owm name, even 
though he is not the owner of the bond. 

Private Corporations. — The capital stock herein is divided into 
shares, which are received by the subscribers to the corporation, according 
to the amount of their respective subscriptions. A share thus represents 
the interest which its holder, who is called a stockholder, has in the cor- 
poration. The number and value of the shares into which the capital is 
divided, the voting powder of the stockholders, and many other details, 
depend upon the statutory regulations, or, in their absence, the agreement 
of the parties forming the corporation. The ow nership of shares is attested 
by a certificate usually, but not necessarily, under the corporate seal. Apart 
fix)m such a certificate, the presence of a party’s name on the stock books 
of the company is evidence of ownership. Shares are non-negotiable ; but, 
as in the case of railroad shares, stock certificates with a pov^er to transfer 
them endorsed thereon in blank, can be dealt in with nearly the same im- 
punity as bills or notes ; and so, upon the sale of the stock under such an 
endorsed power, the latter becomes irrevocable, and makes the certificate 
practically negotiable. The general rights of a stockholder are to attend 
stockholders’ meetings and to participate in the profits of the business ; to 
require that the corporate property and funds shall not be diverted from 
their original purposes, and if the company becomes insolvent to have its 
property ap})lied to the payment of its debts. For the invasion of these 
rights by the officer of a company, a stockholder may sue at law or in equity, 
according to the nature of the case. All remedies for injury to the property 
or rights of such a corporate body must be prosecuted in the name of a 
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company ; all demands against the company must be prosecuted against it 
by name. But where the officers and managers of a company, by fraud and 
collusion with third persons, are sacrificing, or are about to betray or sacrifice, 
the interests of the company, a stockholder may, for such breaches of trust 
and conspiracy, call the guilty parties to an account in a court of equity. 
The books of a corporation are said to be the common property of all the 
stockholders, and are subject to their inspection for proper purposes and at 
proper times; the right may be enforced by mandamus. After shares are 
legally fully paid, no further payment can be required from the shareholders. 
In some States, however, this rule is partially modified by statute. A suit 
for unpaid calls may be brought against a stockholder without notice; when 
a receiver has been appointed the call is made by decree of the Court. If a 
creditor of a corporation has obtained a judgment against the corporation, 
and execution thereon has been returned unsatisfied, he may proceed directly 
against stockholders for unpaid calls. 

AMORTISATION in Law is an alienation in mortmain ; that is, a 
transfer of lands in perpetuity to a corporation or charity. The law gener- 
ally on this subject will be found under MORTMAIN. 

In Finance its general signification is the redemption, reimbursement, 
liquidation, or repayment of debt. In particular it refers to the drawing and 
repayment of Government or debenture bonds. The investor in such securities 
should therefore be careful to see whether those he favours are subject to 
amortisation, and if so, its particular nature. There are various methods of 
amortisation. The bonds may be redeemable at par ” at a fixed future 
date ; or a sinking fund may be created by the borrowers, in order to re- 
purchase the stock whenever its price is low ; ^or the redemption may be by 
means of drawings. In regard to the first above-mentioned method of 
redemption, it is important to the investor, especially if the bonds were 
purchased at above par,'” to know at what date the redemption at ‘‘ par 
will take place. If this will happen within the course of a few years, the 
good interest he is probably receiving will be more than counterbalanced by 
their depreciation to par,*” which will be their redeemable value. The investor 
can then provide for this contingency by setting aside a small percentage 
of the interest he receives as a sinking fund on his own account. For 
example, a security paying 4 per cent., redeemable at “ par ” in ten years’ time, 
is purchased at 105s. Here, if | per cent, of the interest is saved annually, 
the depreciation would be made good by the time for redemption. In the 
case of a larger investment, the sinking fund would be created, of course, on 
a properly-calculated basis. 

The second method of amortisation, by repurchase in the market, need 
not occupy our attention. But it is important that the investor should pay 
attention to amortisation by way of redemption drawings. At the time the 
bonds are issued, notice is given as to the number to be drawn at different 
periods, and the j)rice of the redemption. At the stated periods, the 
requisite number of bonds will accordingly be drawn in a lottery, and the 
bonds will then be known as “ drawn bonds.” As all of the bonds issued 
are numbered, a list, giving the numbers of the drawn bonds, will be 
advertised. This list should be seen by the investor as soon as possible, 
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for, from the time of the drawing, all interest ceases ; and if his bonds are 
amongst those drawn, he should present them for payment of the principal 
and interest. * 

Bankers usually undertake the watching of the lists for their customers, 
and, for a small fee, make the collection. In the case of bonds redeemable 
by drawings, the time for amortisation being uncertain, the current market 
price of the securities is determined, amongst other things, by that 
uncertainty. Accordingly, the holder of such bonds should have no need 
himself to provide a sinking fund. See further hereon, under the headings : 
ANNUITY ; SINKING FUNDS. 

ANALYSIS, by the Government staff for that purpose in the Inland 
Revenue department at Somerset House, is available at the request of either 
party on the hearing of a prosecution for ADULTERATION {q.v.) under the 
Food and Drugs Act. Where the seller or buyer objects to the certificate 
of the district analyst, fertilisers and feeding stuffs may be analysed by the 
chief agricultural chemist appointed by the Board of Agriculture. District 
agricultural analysts are appointed and paid by the local authorities to 
analyse and certify fertilisers and feeding stuffs on the demand of the 
buyer, in accordance with the Fertilisers and Feeding Stuffs Act, 1893, and 
the rules made thereunder. Their certificates arc evidence of matters 
stated therein ; but the analyst himself may be required to attend and give 
evidence orally. See FERTILISERS AND FOOD STUFFS. 

ANCIENT LIGHTS — How Acquired and Preserved. — Every man on 
his own land has a right to all the light and air which will come to him ; 
and he may erect, even on the extremity of his land, buildings with as many 
windows as he pleases. In order to make it lawful for him to appropriate to 
himself the use of the light, he docs not require any consent from the owner 
of the adjoining land. He therefore begins to acquire the right to the 
enjoyment of the light by mere occupancy. He having erected his building, 
the owner of the adjoining land may afterwards, within tw enty years, build 
upon his own land, and so obstruct the light which would otherwise pass to 
the building of his neighbour. But if the light be suffered to pass without 
interruption during that period to the building so erected, the owmer thereof 
is entitled to enjoy the light without obstruction for ever. Windows 
enjoying such a right are called ancient lights. The mode in which this 
right can be gained is now regulated by the Prescription Act. By this Act, 
when the access and use of light to any dwelling-house or other building 
shall have been actually enjoyed therewith for a full period of twenty years 
without interruption, the right thereto shall be deemed absolute and in- 
defeasible, any local usage or custom to the contrary notwithstanding, unless 
it shall appear that the same was enjoyed by express consent or agreement 
by deed or in writing. This twenty years is the twenty years immediately 
before any action which may be brought relating to the light. No inter- 
ruption as above is sufficient unless it shall ha^^ been submitted to or 
acquiesced in for one year after the party interrupted shall have had notice 
thereof, and of the person making or authorising the same to be made. 

The interruption having to be for a full period of one year, the net effect 
of the Act is to make nineteen years and a fraction a sufficient time in which 
to acquire the right. Thus an enjoyment for 19 yeara and 330 days. 
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followed by an interruption of 35 days, just before the commencement 
of the action, was held sufficient to establish the right. In the case of 
an unlawful interruption, the owner of the ancient lights should first give 
notice to the intemipter claiming an abatement. If this notice is not 
complied with, an action should be commenced for damages, and the writ 
endorsed with a claim for an injunction. Then, within a week or so, and 
without waiting for trial of the action, the plaintiff can move the Court for 
an interim injunction. When this has been obtained, the whole action will 
probably be settled, and no further proceedings and trial be’ necessary. 
Fresh actions may be brought go long as the obstruction continues. It is 
doubtful, however, whether a Court would interfere if the interruption had 
been allowed to exist for a considerable period of time ; say, six years. The 
right to light cannot be acquired over Crown land, as the statute does not 
bind the Crown. If the owner of a house and land adjoining sell the house, 
he cannot, without express leservation of the right, obstruct the lights by 
building on the land. This is an implied right resulting from the rule of 
law that no man can derogate from his own grant. On the same principle, 
if the same vendor had sold the land and retained the house, he could not 
restrain the purchaser of the land from building thereon, even if its result 
was to obstruct the lights of the house. 

It is no answer to a claim for light, that the window obstructed has no 
occasion for it ; nor that the business carried on in the room is of such a 
nature as to make diminution in light a matter of indifference; nor that the 
premises are unoccupied; nor that the windows are ordinarily closed with 
shutters. But damage to some extent must be proved in order to sustain 
the action and obtain an injunction; ana -in each case the question of 
damage will be considered in relation to the uses to which the darkened 
property is ordinarily put. It is important to remember that a right to 
light cannot be ac(juired over land in the occupation of the owner of the 
windows. Thus the owner of a house may have had, during fourteen years, 
uninterrupted access of light from an adjoining field ; but if he should then 
become and remain tenant of the field for six years, he would not at the end 
of that period have acquired his indefeasible right to light. The running of 
the twenty years would have been suspended during the tenancy of the field, 
and would not be renewed until such tenancy had been given up. 

How Lost. — ^The right to light may be lost by bricking up the window for 
twenty years ; or even by a closing thereof for a shorter time. But in the 
latter case there must have been an intention to abandon. Apart from such 
cases, the right may be abandoned by express agreement. The difficulty 
generally arises in cases of reconstructed buildings. If the new windows in 
the reconstructed building are absolutely coincident with ancient lights, there 
is no difficulty, for the right passes from the old to the new windows. 
Where there is a modern light in a reconstructed building coincident with 
an old light there, the ,right to be protected is not lost by putting other 
lights in the new building which are not entitled to protection. Conse- 
quently, a neighbour cannot, under the guise of these new lights having 
been added, claim to obstruct the windows in respect to which the right to 
an ancient light can be claimed. If there are no windows in the new 
building which are coincident with the old windows, there will be no light 
in the new building that can be considered as a continuation of any ancient 
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light. When a window is reconstructed, which has within its area the 
entire area of an ancient light entitled to protection, the addition of the 
area of the new window, including the area of the old, will not destAjy the 
right which would have existed if it had been an addition of a window just 
by the side of the old one. • 

In practice it is usual, in cases where buildings are to be erected which in 
the ordinary way would obstruct ancient lights, to recjuire, not that the 
construction be abandoned, but that it shall be so nioclified as to allow a 
line of ligfft at forty-live degrees to the ancient lights. A railway company 
will not be prevented from obstructing new windows overlooking their land.. 
EASEMENT. 

By Scots law, light is a servitude requiring a grant. There is no such 
thing as ancient lights by ])rescription. If there is no grant, any one can 
build as he likes on his own land A\ithout reference to, and even so as to 
obstruct, any windows overlooking it. In certain towns, however, the 
exercise of this right is subject to the supervision of the Dean of Guild. 

ANIMALS, Uruelty to. — It is a punishable offence to cruelly beat, ill- 
treat, over-drive, over-ride, abuse or torture, or cause or procure such to be 
done to any animal. Wild animals, even in captivity, w^ere not included in the 
above until the Wild Animals in Captivity Act, 1900, was passed. There 
must be some evidence against a person charged with cruelty to animals that he 
was aware of the cruelty being practised. If a man begins to kill an animal, 
he must proceed to kill it outright. It would not be cruelty where the 
suffering is inflicted by reason of necessity or with an adecpiate and reasonable 
object. Cropping a dog''s cars and dishorning cattle w’ould be cruelty. No one 
may use or permit a place to be used for baiting or fighting any bull, bear, 
badger, dog, cock, or other kind of animal, wild or domestic. Any one who 
has iinpoiindcd an animal must provide it with sufficient food and water; 
and any one who conveys or carries, or causes to be conveyed or carried, any 
animal in a vehicle must do so in such manner as will prevent unneces- 
sary pain or suffering. Slaughter-houses must be licensed; and subject to 
penalties, the person engaged in the management thereof must affix his name 
over the door; cut off the mane of a horse directly it is brought in ; kill it 
within three days ; feed it properly, and not work it in the meanwhile ; keep 
and produce a book of identification; and not obstruct a constable whilst 
exercising any of his powers. Injured animals which cannot be removed 
without cruelty, may, if the owner is absent or refuses to consent to its destruc- 
tion, be ordered by a police constable to be slaughtered, and the expenses may 
be recovered from the owmer. The constable should first, if a veterinary 
surgeon resides within a reasonable distance, obtain a certificate from such a 
surgeon. The maliciously killing or maiming of animals, not being cattle, 
may be punished by a magistrate ; but of cattle, the offence will be a felony. 
It is not such a malicious killing to trap or shoot trespassing dogs or cats ; but 
it is an offence to wilfully and unlawfully administer cause to be administered 
poison or injurious substances to horses, cattle, or other domchtic animals, 
without reasonable cause or excuse. And see ANIMALS, in Appendix ; 
CONTAGIOUS DISEASES. 

The rights and liabilities in respect to animals are founded on the 
same principles as those relating to persons and property. Negligence must 
be shown in order to make the owner liable for mischief done by animals 
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usually kept under restraint, but not of a naturally mischievous nature. Or 
he must be shown to have a knowledge that the animal in question has a 
vicious tendency, or is likely to attack mankind. This is the reason why a 
dog is said to be allowed by law to have his first bite. But a first bite is not 
necessary if ij can be shown that to its owner^’s knowledge the animal would 
probably bite when o\^t of restraint. But the question of negligence has no 
place where a usually savage or mischievous species of animal is at fault, such 
as a lion or monkey. In such cases the owner keeps the animal at his peril. If 
a dog worry sheep, its owner is liable without any evidence of negligence or 
knowledge being necessary. See HORSES ; WILD BIRDS AND ANIMALS. 

ANNUITIES Charged on Land. — An annuity charged on land is a right 
to share to a defined extent in the profits of land belonging to another. Such 
an annuity is technically called an incorporeal hereditament, and is held under 
the same tenure and in the same way as land itself. It must be created by 
deed, which should be registered at the Land Registry, in order to bind the 
land upon which the annuity is charged. But an annuity created by a will or 
by a marriage settlement need not be registered. If an annuity created by 
deed is unregistered, and the land upon which it was charged is sold to a 

I )urchaser who has no notice thereof, the purchaser would be entitled to the 
and free from the annuity. In case of non-payment, the annuitant may either 
sue the person who in the deed covenants for its payment, or distrain upon the 
land. A properly drawn deed should contain full powers and directions for 
their execution in case of need. If the annuity is perpetual, a power to 
distrain would under certain circumstances be invalid as offending against the 
rule against PERPETUITIES {q-v.). Purchasers of such annuities should be 
careful as to this, especially in the case of Chat form of perpetual annuities 
known as fee-farm rents ; and very common in Lancashire and Manchester 
and Bristol and Bath, and in the West of England generally. The main 
difference between an ordinary personal annuity and one charged on land, is 
that the latter affords the land as security for payment, in much the same 
way as land is available by distress as security for payment of rent. 

The chief forms of annuities not charged on land are consols, or to 
give them their full title, consolidated bank annuities ; and annuities granted 
by insurance offices. We will deal with the latter first. They are simply 
personal annuities with no security other than that afforded by the insurance 
<jompanies granting the annuity. In most cases, however, that security is all 
that any reasonable man may wish. Before investing in such an annuity, 
the intending annuitant may easily decide upon an office, which after investi- 
gation will show a more than sufficient security. In the same way, consols 
a*'e personal, but perpetual, annuities. They are granted by the Crown as 
interest for money borrowed for national purposes, redeemable upon repay- 
ment; and payment of the interest is charged upon the consolidated fund. 
The interest is payable half-yearly and is known as a dividend. The right 
to the dividends is called stock, or stock in the funds, and the legal incidents 
relating thereto are contained in certain Acts now consolidated by the National 
Debt Act, 1870. Some practical points in relation to stock may be here set 
out. Dividends are paid at and all transfers made in the books of the Bank 
of England or of Ireland. The bank may demand evidence of title before 
allowing a transfer. A deceased stockholder’s interest is transferable by his 
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executoi-s or administrators, after the bank has seen and registered the pro- 
bate of the will or the letters of administration. It makes no difference 
^^hat trusts or bequests there may be in a will relating to the stock, the 
executors and administrators alone may transfer. So the bank itself has no 
regard to any trusts upon which the persons registered may hoVl the stock. 
Stock so held is known as inscribed stock, and may be converted into bonds 
payable to bearer, and transferable by delivery. Persons wishing to prevent 
the transfer of slock must do so by the process of DISTllINGAS {q.v.) ; and 
if they wish to take stock in exccuLion of a judgment, it must be by way of a 
charging order. See EXECUTION. 

In the case of inscribed stock, the holder has his whole title thereto in the 
inscription of his name upon the books of the bank. It may be dealt with in 
any amounts ; such as cPlOO worth, or X^IO, or J^33, 5s. Id. worth. A person 
who is already a holder of stock may, instead of taking up his dividends, have 
them, even though of small amount, inscribed as a further holding of stock. 
Cheques for dividends are sent by post to the holder, or to his banker, as he 
may direct. A transfer of inscribed stock is by means of inscrijition on the books 
of the banks of the signatures of the transferer and the transferee. A broker 
maj% however, do this if lie has a power of attorney from his client. Ponds 
to bearer arc very dilf'ercnt. Ths bank does not regard wdio the holder may 
be. Attached to the bonds are dividend coupons; it is in exchange for these 
that the dividends are paid ; and they may be sent to a banker or broker for 
collection. The net effect of the form of a bond to bearer is to make it a 
negotiable instrument. It is, in fact, ns available for negotiation and trans- 
fer as a bank note. Like a bank note, the consecpienccs of its being stolen 
or lost may be serious. Its number should therefore be kept. And like a 
bank note, it can only be dealt in as a whole; if it is a. PI 00 bond, it cannot, 
for exfimple, be broken up into and dealt wdth as two securities for £50 each. 
Generally, consols have had their interest reduced from per cent, to per 
cent, after April 1903, the stock not being redeemable until 1923. In addi- 
tion to consols there is also a considerable amount of 2^ per cent, annuities, 
and minor loans such as the Local Loans Stock, the War Loan, and Ex- 
chequer Ponds. The Local I^oans Stock is at 3 per cent.; and the War 
Loan is a temporary per cent, stock redeemable in 1910. These latter 
minor securities, it need hardly be added, arc as valuable as consols 
strictly so-called. Sec further hereon: MONEY ARTICLE; STOCK 
EXCHANGE. 

ANNUITY is the term applied, in its most general sense, to a fixed sum of 
money paid yearly or in certain portions at fixed periods of a year. There aro tw’o 
classes of annuities : certaiiij and life anmiiiies ; the litter of which are those most 
popularly known as annuities. We will deal first with aiinuifies certain. Such 
an annuity is a fixed sum payable ye.arly, or at certain pei'iods in a year, during 
and for a specific time only. Thus tho lessor of a house let at £50 per annum, 
and having a residue of ten years of the term to run, would ho in i-ecoipt and the 
owner of an annuity certain of £50 for ten 3 ’ears. too, may a salary he an 
annuity certain. Again, where a capitidist lends a sum of money to be repaid 
with interest at tho expiration of a certain period, by equal animal pa^^mont-s, he 
is in effect purchasing by that loan an annuity certain. Intimately bound up 
with a consideration of annuities is the subject of interest. If capital could 
not earn interest, the value of an annuity certain would be simply the sum 
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of the annual payments. Thus, the value of the above-mentioned lease would be 
£500 — ten times its annual value ; and the value of a life annuity would be found 
by simply multiplying the annual payment by the average number of years to 
which individuals of the age of the annuitant live. But in the case of the loan 
we have instanced there is a question of interest. The sum paid annually is 
always the same, but the two elements which compose that sum vary necessarily 
at each time of paym^jnt. The interest constantly diminishes ; and the amount 
of capital repaid as constantly increases. In the calculation of annuities certain 
there are therefore four things to be considered : the capital amqunt of the 
annuity ; the rate of interest ; the amount of the periodical payments ; and 
lastly, the duration of the time for payment. Any one of these four quantities 
can be calculated, if the other three are known. The method of calculation is, 
however, except in simple cases, too complicated and tetiious for the general 
reader unversed in mathematical processes. Accordingly tables have been at 
various times prepared, in order to afford a facile method of solution of all prob- 
lems connected with this class of annuities. Such tables are based on this 
principle : the duration of the annuity and the rate of interest not varying, the 
amounts of the annual payments must be proportionate to the capital sum they 
are designed to extinguish. Of these tables, we will refer to and set out selec- 
tions from two. Table I. shows the present value or purchase price of an annuity 
of XI during one, two, three, <t:c., years, the interest being compound, at the 
rate of 2, 2 3, 4, or 5 per cent. Table II. gives the amount of an annuity of XI 

at the end of one, two, three, <fec., years, the interest being compound, at the rate 
of 2|, 3, 4, 4J, or 5 per cent. 


Table I. 

# 

Showing the present value or purchase-money of an annuity o/ XI, to continue for 
any given number of years ^ reckoning compound interest at 2^ 2^-, 3, 4, and 
5 per cent. 


Years. 

2 per cent. 

per cent. 

3 per cent. 

4 per cent. 

5 per cent. 

Years. 

1 

•9804 

-9756 


•9615 

•9524 

1 

2 

1*9416 

1*9274 

1*9135 


1*8594 

2 

3 

2*8839 

2*8560 

2*8216 


2-7232 

3 

4 

3-8077 

3*7620 

3-7171 

3*6299 

3*5460 

4 

5 

4*7136 

4*6458 

4-5797 

4*4518 

4*3295 

6 

6 

6*6014 

5*5081 

6-4172 

5*2421 

5*0757 

6 

7 

6-4720 

6*3494 

6*2303 

6-0021 

5*7864 

7 

8 

7-3255 

7*1701 

7-0197 

6-7327 

6*4632 

8 

9 

8*1622 

7*9709 

7-7861 

7-4353 

7*1078 

9 

10 

8*9826 

8*7521 

8*5302 

8*1109 

7*7217 

10 

16 

12*8493 

12*3814 

11*9379 

11*1184 

10*3797 

16 

20 

16*3614 

15*6892 

14-8775 

13*5903 

12*4262 

20 

26 

19*5236 

18*4244 

17*4131 

15*6221 

14*0939 1 

25 

30 

22*3966 

20*9303 

19*6001 

17-2920 

16*3725 

30 

40 

27*3565 

25*1028 

23*1148 

19*7928 

17*1591 

40 

60 

31*4236 

^28*3623 

25*7298 

21*4822 

18*2559 

50 

60 

34*7609 

30*9087 

27*6756 

22*6235 I 

18*9293 

60 

70 

37*4986 

32*8979 1 

29*1234 

23*3946 

19*3427 

70 

Perpetuity 

60*0000 

40 0000 

33*3333 

25*0000 

20*0000 

Perpetuity 
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TABrJi II. 

Showing the amount of an annuity of £\ i)er annum^ imj^roved at compound interest 
at 2, 2 3, 4, A.\y and 5 per cent. 


Years. 

2i per cent. 

3 per cent. 

4 per cent. 

4J per cent. 

6 per cent. 

Years. 

1 

10000 

1*0000 

1*0000 


1-0000 

1 

2 

20250 


20400 


2-0500 

2 

3 

3-0756 


3*1216 

3*1370 

3*1525 

3 

4 

4*1526 


4-2464 

4*2781 


4 

5 

5*2563 


5*4163 

5*4707 

5-5256 

5 

6 

6 3877 


6*6329 

6*7168 

6-8019 

6 

7 

7-5474 


7*8982 

8*0191 

8T420 

7 

8 

8*7361 


9*2142 

9*3809 

9-5491 

8 

9 

9*9546 

10-1 591 

10*6827 

10-8021 

11-0265 

9 

10 

11*2033 

11*4638 

12*0061 

12-2882 

12-5778 

10 

15 

17*9319 

18.5989 

20*0235 

20 7840 

21-5985 

15 

20 

25*5446 

26-8703 

29*7780 

31*3714 

33-0659 

20 

25 

34-1577 

36-4592 

41*6459 

4 1-5G52 

47*7270 

25 

30 

43*9027 

49-5754 

56*0849 

61-0070 

66-4388 

30 

40 

67*4025 

75-4012 

95*0255 

107-0303 

120*7997 

40 

50 

97*4813 

112-7968 

1.52*6670 

178-5030 

209*3479 

50 

60 

135*9915 

163 0534 

237*0906 

289-4999 

353*5837 

60 

70 

185*2841 

230-5940 

361*2901 

461*8696 

688*5285 

70 


To illustrate the use of Table I. we will refer to the above example of a lease. 
In order to receive its value, interest being at 5 per cent., the lessor should look 
in the column headed 5 per cent., and there opposite to 10 in the lirst column will 
be found the value of XI «aX7‘7 2 17, wherefore the value of X50 = X386*085 =>» 
£.386, Is. 8^d. «tho value of the lease. To illustrate the use of Table II., we will 
take the cA-se of an investor or other person who wishes to create a sinking frnd 
[see AMORTISATION] to provide a sum of, say, £1087, 5s. 7d. in fifteen years 
at 5 per cent, compound interest. Let him look opposite to fifteen years in Table 
II., and under 5 per cent, is 21’578,the amount of £1 for the given time and rate. 
Dividing £1087, 5s. 7d. (reduced into decimals, 1087*279) by this sum, the 
quotient 50*387 = £50, 7s. 9d. = the annual provision required. Or again, we will 
assume A. owes £1000, and desires to set aside £10 per annum for its repayment ; 
in what time will the debt be repaid, reckoning compound interest at 4 per cent. ? 
1000 divided by 10 gives 100. The number in Table II. under 4 per cent, 
nearest to 100 is 99*826, opposite forty-one years, the required time. It should bo 
noticed that the above tables and calculations are based upon the assumption that 
the payments are annual. If half-yearly or quarterly, their present value would 
be somewhat greater than in the former case. This is so, because certain 
portions of the annuity are received sooner, affording thereby a gain in interest. 
Tables such as the above are sufiicient to meet those latter cases. Thus £100 per 
annum, payable quarterly for ten years, interest being 4 per cent., is equivalent 
to an annuity of £25, payable yearly for forty years, interest being at 1 per cent. 
Other equivalents can be worked out on the same principle. 

The method of investment on the principle of annuities certain may be very 
profitable. Thus, on reference to the above-mentioned sinking fund, it will be. 
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found that the sum of X1087, 5s. 7d. has been provided for by an actual out-of- 
pocket outlay of only £755, 16s. 3d. Again, to a debtor it is a most advantageous 
metho^ of repayment of a loan. Whilst obliging him to lay by out of his income 
a small sum, it allows him to insensibly free himself from the debt, by spreading 
over a number of years the results of his work and thrift. But capitalists do not 
as a rule cai’b for this method. It parcels out their funds and forces them to 
receive a succession of small payments, of which the immediate employment is 
difficult. And the same difficulty presents itself to any one who proposes obtain- 
ing a certain ultimate sum by adopting the method of an annuity certain — the 
difficulty of immediate reinvestment, in order to keep the compound interest 
constant. This difficulty would have to bo carefully grappled with and overcome ; 
for annuity tables and calculations based thereon assume a constant and un- 
varying yield of compound interest. The borrowing of money and its repayment 
by means of the annuity system is, however, becoming more and more general 
and popular, especially with regard to mortgages on house property. In this 
instance, building and similar societies have led the way for years. The result 
to-day is that owners of estates of small residential properties in course of 
development are generally in a position, and even anxious, to make arrangements 
with intending purchasers for payment of the greater part of the purchase-money 
on the principle of an annuity certain. Again, municipal and local government 
loans now often take the form of annuities. Life tenants of settled estfitea 
have also power under certain acts, for certain purposes, to raise money upon 
mortgage and charge the estates with the repayment thereof by annuities. Of 
annuities there are two principal sub-classes — deferred and reversionary. The 
former do not commence until after a certain number of years, the latter being 
such as depend upon the occurrence of some uncertain event, as the death of an 
individual, <fec. 

Life annuities present any fipplication of*tJie theory of annuities. A life 
annuity is an annuity calculated upon the probable duration of the life of the 
person to whom it is payable. The principles on which the calculation of the 
value of life annuities depends will be more fully explained in the articles 
PKOBABILITY and MOIITALITY TABLES, It is sufficient hero to say that 
their value depends upon the manner in which it is presumed a large number of 
persons similarly situated with the intending annuitant would die off successively. 
Various tables of such expectations of life have at different times boon con- 
structed from observations made amongst different classes of lives in various 
districts. Some make the mortality greater than others; and of course tables 
which give a large mortality, give the value of an annuity as smaller than those 
which suppose men to live longer. Until recent years the insurance companies, 
whose business has always depended upon such considerations, have used various 
tables, some upon which annuitants would be rated according to a low expecta- 
tion ; some upon which the expectation would be higher. At present, however, 
there are two tables in principal use — the II Table of the Institute of 
Actuaries, used by most of the insurance offices, and the Government Table. We 
will now in Table III. give a selection from the II^* 3 per Cent. Table prepared 
by the Institute of Actuaries — a table undoubtedly the most scientific and 
precise. The symbol “ ” stands for Healthy Males, denoting that the Table 

has been prepared from observations on such lives, which source of observation 
has made it by far the best existing criterion for testing the incidence of mortality. 
Other Tables, prepared by the Institute upon similar lines, are the (Healthy 
Females), (Healthy Males and Females), ,and (Diseased Males and 

Females), 
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Table III. 

Showing the value of an annuity of £\ at certain ages. • 


Age 

next 

Birth- 

day. 

Value of an 
Annuity of £1. 

Age 

next 

Birth- 

day. 

Value of an 
Annuity of £ 1 . 

Ago 

next 

Birth- 

day. 

Value of an 
Annuity of £1, 

Age 
next 
, Birth, 
day. 

•Value of an 
Annuity of £1. 

20 

£ 

20*043 

35 

£ 

18*587 

50 

£ 

13*896 

65 

£ 

8*418 

25 

21*038 

40 

17*170 

55 

12 094 

70 

6*057 

30 

19*867 

45 

15*591 

60 

10*230 

75 

5001 


To US 0 this table: suppose the value of an annuity of £100 a year on a life 
aged 30 is required, interest being at 3 per cent. We find, opposite to 30, 
10*867. Tliis number multiplied by 100= 1986*7 = £1986, 14s. = the value or 
purchase price of such an annuity. This tiiblo is calculated upon the lives of 
healthy males, for v/hich reason it is distinguished as the 11*'^ Table. Amongst 
the older tables is that known as the Carlisle Table. Below in Table IV. we 
set out a selection from that table, showing the present value or purchase-money 
at 4 per cent, of an annuity of £1 on two joint lives. 


Table IV. 


Age 

0 

10 

20 

30 

40 

50 

60 

70 

0 

8*9 

12*3 

11*7 

10*9 

9*9 

8*6 1 

0*6 

4*7 

5 

10*8 

16-5 

15-6 

14*4 

12*9 

10*5 

7*8 

5*0 

10 

17*0 

16*3 

15*2 

13*8 

12*0 

9-2 

6*5 

4 1 

15 

16*3 

15*5 

14*3 

12*9 

10*5 

CD 

5*1 ' 

3*0 

20 

15*0 

14*7 

13*0 

11*8 

9*0 

j 6*4 

4*1 

2*4 

25 i 

1 

14*8 

13 8 

12*5 

10*3 

7*8 

6*0 

3*0 

2*0 


In order to illustrate the use of this table, let for example the two lives be 
aged 25 and 55, in which the difference of ago is 30 years. In the above table, 
opposite to 25 the younger, and under 30 the difference in age, we find 10*3- 
The value of an annuity of £50 on the joint lives is therefore £515. To find the 
value of an annuity on the longest of the above two lives, proceed as follows : — 

Table III. — Annuity at age of 55 , . . 12*09 


25 . .1 

Sum 

Table IV. — Joint annuity, 55 and 25 . 

Difference 


21*03 

3:3*12 

10*3 

22*82 
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The value, therefore, of an annuity of £1 per annum on the survivor is 
JB22, 16s. 7'Jd. It is, in principle, the same as if the annuity were payable to 
eachvperson on condition that one annuity should be returned during the 
duration of the joint lives. The value of an annuity not payable until one of two 
persons is dead, and then during the life of the survivor, is found by subtracting 
twice the value of the joint annuity, instead of the value itself, from the sum of 
the values as above/ This is so because the annuity is not payable during the 
joint lives. The value of an annuity payable to one person upon the previous 
death of another, is equivalent to the value of an annuity on thp life of the 
former less the value of an annuity on their joint lives. Let the ages and table 
bo as before, the age of the former life being 25. We then have : — 

Table III. — Annuity at age of 25 . • . 21*03 

Table IV. — Joint annuity, 25 and 25 . . . 10*3 

Difference . 10*73 

Whence the value of the required annuity of £1 is £10, 14s. 7]d. 

As a suggestive guide to those intending to purchase annuities, we append 
in Table V. a characteristic selection of rates ruling in certain insurance offices 
for an annuity purchased at the price of £100. The top row of figures shows 
approximately the highest rates, and the bottom row represents approximately 
the lowest. Of course most insurance companies will give a quotation without 
reference to their published rates, and this table is subject thereto. It may be 
taken, however, that the rates of any company would vary between these two 
extremes — probably with a tendency towards the higher rates. The lower rates 
appear to be based upon the Actuaries Table ; the higher to some extent 
on the Carlisle Table, which is distinctly favourable to an intending annuitant, 
and is consequently being gradually discarded by the companies. 


Table V. 


^r. 

Males. 

F. 

Females. 

40 

45 

50 

56 

60 

65 

70 

M. 

Males. 

F. 

Females. 


£ 

8. 

d. 

£ 

8. 

d. 

£ 

8, 

d. 

£ 

8 . 

d. 

£ 

8. 

d. 

£ 

8 , 

d. 

£ 

8. 

d. 



M.r 

6 

0 

4 

6 

9 

10 

7 

1 

2 

8 

0 

10 

9 

0 

4 

10 

13 

4 

12 

19 

2 

1 

M. 

F.i 

,5 

8 

2 

5 

16 

2 

6 

6 

6 

7 

4 

0 

8 

0 

6 

9 

8 

10 

11 

11 

6 

J 

F. 

M. j- 

5 

5 

6 

5 

14 

0 

6 

8 

0 

7 

5 

6 

8 

1 

0 

9 

7 

10 

11 

8 

6 

1 


F. i 

4 

16 

0 

3 

3 

4 

5 

13 

8 

6 

10 

2 

7 

5 

10 

8 

12 

0 

10 

10 

8 


|P. 


In all the preceding tables and illustrations nothing more than a merely 
suggestive outline has been attempted. To attempt more would bo to exceed the 
limits of this work, and e^Jpn if possible, would be to some extent superfluous whilst 
complete tables of annuities are so easily available in handy form. To set out 
complete tables, witli the object of general reference, would itself necessitate a 
small volume, and to do less would render them useless for that object. The only 
reasonable course has therefore been taken, viz. to introduce the subject to the 
reader, so that he may learn to appreciate its value and approach the complete 
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tables with some knowledge as to their use. In addition to the articles mentioned 
in the text, reference should be made to APPORTIONMENT ; INSURANCE 
(LIFE); and INTEREST. 

APPEAL may be to the House of Lords from any order or judgii)«nt 
of His Majesty’s Court of Appeal in England, or of either div^ion of the 
Court of Session in Scotland. The Privy Council entjjertain appeals from 
India and the Colonies and dependencies abroad ; also in ecclesiastical matters 
and from judgments and orders under the Naval Prize Act, 1864?. The Court 
of Appeal Is one of the two permanent divisions of the Supreme Court of 
Judicature in England. Every appeal must be heard before three judges, 
except in certain cases, by consent, before two. Appeal from a final judg- 
ment must be brought within three months, and from an interlocutory order 
within fourteen days. Generally speaking, appeal lies to the Court of Appeal 
in all cases heard in the High Court of Justice, and under the Workmen’s 
Compensation Act. But there is no appeal from a decision of the Court of 
Crown Cases Reserved, or from orders made by consent. Although an appeal 
may lie, the Court may decline to hear it, when against the general principles 
of the Court to do so, as where judicial discretion has been exercised, or the 
stake is too small. To Divisional Courts, appeal is chiefly from judgments 
of County Courts and from Petty or Quarter Sessions. Also from decisions 
of revising barristers, and proceedings relating to election petitions. Ap])eals 
to Quarter Sessions are usually from Petty Sessions or courts of summary 
jurisdiction. Where a person charged before magistrates, and has not pleaded 
guilty or admitted the truth of the information or complaint, is adjudged 
by a conviction or order to be imprisoned without the option of a fine, he 
shall be entitled to appeal to a Court of general or Quarter Sessions. But 
there is not this right if the conviction is for failure in payment of money, in 
finding sureties, entering into recognizances, or giving any security. In 
London, there is a right of appeal in every case of summary conviction or 
order, before a metropolitan police magistrate, in which the penalty inflicted 
is more than i?3, or the imprisonment more than one month. No appeal 
usually lies from the dismissal of a charge. There is also an appeal to 
Quarter Sessions in licensing matters. By an Act of 1907, a Court of 
Criminal Appeal was established for the purpose of hearing appeals in 
criminal cases. Sec LICENSING. 

APPORTIONMENT. — Interest on money lent has always been con- 
sidered as accruing due day by day. Accordingly, if a person to whom 
interest is payable dies before the day appointed for payment, his estate is 
credited with a proportion of the interest, when paid, up to the date of his 
death. Rents, annuities, dividends, and periodical payments other than 
interest were, in the absence of express stipulation, not so apportionable. 
In 1870 it was enacted that such periodical payments, with the exception 
of annuities granted by insurance companies, should be apportionable in 
respect of time. The apportioned part becomes payable and recoverable 
when the whole has become due and payable. In me case of rent, it must 
be recovered when due by the successor in title to the deceased, and by him 
the apportioned part is payable to the executors or other parties legally 
entitled. It sometimes happens that a proj^rty subject to one rent is sold in 
portions, each portion being subject as against the vendor to only a certain 
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specified proportionate part of the rent. In such cases the purchasers of each 
portion, and their respective portions, are each severally liable to the owner of 
the rent, who may proceed against them therefor personally, or by distress. 
Itds therefore arranged that one of the purchasers shall pay the rent and 
collect the •contributions from the others. In order to protect themselves there 
are cross covenants between the purchasers for indemnity and cross powers of 
distress in aid thereof whenever possible ; purchasers of land should avoid 
such a condition of things, and endeavour to obtain a release frejm the owner 
of the rent, so far as relates to other than their respective proportions thereof. 

APPEENTICES. — An apprentice is a person bound by contract to serve 
another person in some trade, business, or profession, the latter person being also 
bound to instruct him in the mysteries of such trade, business, or profession. 
Any such latter person who is stii juris may take ; and any person, whether 
an infant, unless under seven, or of age, may be bound as an apprentice. The 
relation of master and apprentice can only be created by formal instrument, 
usually by an indenture. A form of indenture is appended hereto, which can 
be modified to meet the circumstances of most cases. The stamp duty on an 
indenture of apprenticeship is 2s. 6d., whether a premium is paid or not. In- 
dentures of parish and marine apprentices are exempt from stamp duty. The 
instruments of apprenticeship must contain the full consideration fully set out, 
otherwise they are null and void. A father has no authority to bind out his 
infant child, the child himself being a necessary party to the indenture. The 
duties of a master to his apprentice depend to a large extent upon the covenants 
contained in the indenture, but he is bound in every case to instruct or afford 
instruction to the apprentice in the trade or business in which the apprentice 
is bound to him. If the apprentice is placed with a master to learn his busi- 
ness, and that business consists of two or more trades, he is entitled to receive 
instruction in all of them ; and if the master gives up any one of those trades, 
the apprentice may cease from serving the master, and the latter will be liable 
on his covenant. To an infant apprentice the master stands in loco jparentis^ and 
should have a care to his moral training, health, and safety ; and in the absence 
of agreement to the contrary, the master must furnish him with clothes, food, 
and lodging, if the apprentice lives with him, and with necessary medical aid. 

A master can correct and punish an infant apprentice for misconduct, 
and even chastise him ; but this latter is a right that cannot be delegated, 
and should not at the present day be asserted. Truant and refractory 

apprentices where there is no premium, or where the premium does not 

exceed J^25y may be apprehended and punished. A court of summary juris- 
diction, e,g. a police court, which has that power, has also jurisdiction to 
entertain all kinds of disputes between masters and apprentices ; order 
apprentices to do their work, pay compensation for absence, and order 
security for future performance of their duties. Masters may also be 
ordered to pay wages. It is advisable, in a case where the apprentice will 
attain full age before tli^ end of his term, that the parent should join in his 
indenture. This would be to covenant that the apprentice shall remain in 

the service until the end of the term ; for the apprentice can leave the 

service upon attaining full age. But a covenant by an infant apprentice, 
reasonably incidental to the contract, eg. one not to carry on business within 
a certain area after cessation of apprenticeship, may be enforced against him 
personally {Gadd v. Thortvpson). The apprenticeship may be dissolved and 
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the indenture cancelled on application to a court as above, by either parly, 
for misconduct or breach of duty of the other. So also by the joint-agree- 
ment of all the parties to the indentures, or the death of either party. * The 
apprentice cannot be dismissed on account of occasional misconduct. <^He 
must be guilty of persistent misconduct to justify the cancellation of the 
indentures on that ground, and the retention by the master of the premium. 
The master cannot substitute another in his place without the consent of 
the apprentice, even upon assignment of his business; and he is liable in 
damages f5r a breach of his covenants in the indenture. The master is 
entitled to the earnings of his apprentice during the term, and third persons 
employing the apprentice must pay the value of his services to the master. 
If the apprentice die during the term, his parents are not entitled to the 
return of any part of the premium. 

In Scots law the instrument creating the apprenticeship may be what is 
termed a probative deed. The advantage of this form is that the original 
may be deposited and registered in the Sheriffs* Courts ; acknowledged copies 
and extracts being available for all purposes. After the ages of fourteen in 
a boy and twelve in a girl, the intending apprentice is competent, when he 
or she has no curators, to enter into an indenture on his or her own behalf. 

I. Short form of Indenture^ the master^ apprentice^ and surety being parties. 

This Indenture) made the day of one thousand nine hundred and 
Between A. B. of (fee. (hereinafter called “ the apprentice ”) of the first 
part, C. D. of <fec. [this party will he the father^ guardian^ or surety, as the case may 
he^ (hereinafter called the surety **) of the second part, and E. F. of <fec. (herein- 
after called ‘‘the master**) of the third part: WitneSSCth that the apprentice of 
his own free will, by and with the consent of the surety, whose consent is acknow- 
ledged by his execution hereof, hereby binds himself to the master to ser /e him 
as an apprentice for the term of years from the date hereof to learn the art, 
trade, or business of a grocer and provision merchant [or otherwise as the case may 
he], during which term the apprentice shall well and truly servo his master, keep 
his secrets, and willingly obey his lawful commands ; shall do no damage to his 
master, and at once give notice of any damage which he sees or knows has been 
done or permitted to be done by others ; shall not waste his master's goods nor 
unlawfully lend them or do any other act whereby his master may incur injury 
during the said term ; shall not buy or sell or absent himself during business 
hours without his master’s leave, but shall behave himself in all things as a faith- 
ful apprentice to his master and all those having authority over him. And in 
consideration whereof, and of the sum or premium of £, now paid by the surety 
to the master (the receipt whereof is hereby acknowledged), the master shall take 
and receive the apprentice during the said term and to the best of his power, 
knowledge, and ability teach and instruct, or cause to be taught and instructed, 
the apprentice in all branches of his art, trade, and business as aforesaid, and in 
all things incident or relating thereto, in such manner as the master doth now or 
hereafter shall use or practice the same [if the apprentice is an indoor apprentice 
proceed as follows to the asterisk*], finding unto the apprentice good and sufficient 
meat, drink, lodging, medicines, and medical and surgical attendance during the 
said term. And paying to the apprentice the sum of per week [or per 

annum, as the case may he] during the first year of the said term, such sum to be 
increased by an additional sum of for and during each succeeding year 



80 


THE BUSINESS ENCYCLOPJEDIA 


APF 


thereof. And for the true performance of all and every the covenants, either 
of the said parties bindeth himself unto the other by these presents. In witness 
whereof the said parties hereto have hereunto set their hands and seals the day 
anc^j^ear first before written. 


Signed, sealed, and delivered (being* 
first duly stjimped) in the pre- 
sence of 

G. H. 


of <fec. 


A. B. 
0. D. 
E. P. 



II. Assignment of Indenture of apprenticesMp ; to he written on the hack or 
in the fold of the original instrument. 

This Indenture, made the day of 19 — Between the within- 

named E. F. of tlie first part, the within-named A. B. of the second part, the 
within-named 0. D. of the third part, and G. H. of &c. \the new master] of the 
fourth part: Witnesseth that in consideration of the sum of paid by E. F. 

to G. H., with the consent of A. B. and 0. D. (the receipt whereof is hereby ac- 
knowledged), E. F. doth hereby assign unto G. H. the within-written indenture 
of apprenticeship and the benefits and rights of him, E. F., thereunder and now 
subsisting, and to subsist until the expiration of the term therein created. And 
G. H. agrees to take A. B. as his apprentice for the remainder of the said term, 
subject to all the covenants in the siiid indenture contained ; And 0. D. hereby 
covenants with G. H. that A. B. shall well and faithfulH serve him as his appren- 
tice ; And A. B. for himself agrees to serve G. 11. as his apprentice during the 
residue of the said term and subject to all the covenants aforesaid ; And G. H. 
covenants with A. B. and C. D. that he will instruct the apprentice in his trade 
or business of , and will abide by all the covenants contained in the said 

Indenture. In witness whereof the said parties to these presents have hereunto 
set their hands and seals the day and year first before written. 

Signed, sealed, and delivered by the 
said E. F., A. B., 0. D., and 
G. H. in the presence of me 

J. K. 
of <kc, 

III. Very short form of Agreement for apprenticeship ; binding as 
between master and father, 

346 Piccadilly, London. 

3rci February — . 

To Mr. John Smith. 

SiE, — I hereby agree to take your son Herbert Smith as an apprentice for 
three years from the datfi hereof, to learn the business of a tea merchant, and in 
consideration of the sum of £200 paid to me by you, I agree to teach him such 
business by the best means in my power, and further agree to pay him a salary of 
thiity, fifty, and seventy pounds per annum during the three years. Providec 
always that he obeys all commands and gives his services entirely to the businesj 
during business hours. — Yours obediently, William Kichardson, 
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APPROPRIATION of pa3rments. — The law as to this comes into 
operation in a case where a person owes another several debts. If he 
makes a payment, the question may arise: to which of those debts 'shall 
such payment be appropriated ? The question is often of considerable 
importance. To an action by the creditor on one of those ♦debts, the 
debtor might be able to successfully set up as a defence the Statute of 
Limitations, whereas to another debt there would be no defence. Again, 
in respect of one debt, there may be a surety. If, therefore, that debt 
were paid, *the surety would be released ; but if not, the creditor could be 
paid his unsecured debt. Briefly, the law is that the debtor has the right 
in the first instance to declare in respect to which debt the payment is 
made; failing this, the creditor has the right, and in default of either so 
doing, the law considers the payment to be made in respect of the debt 
earliest in point of date. A creditor may appropriate a payment to a 
debt barred by the Statute of Limitations. In Scots law, the same thing 
is referred to under the general subject of Indefinite Payments; and 
generally the same rules apply as in England. If, however, the creditor'^s 
appropriation would be penal to the debtor, as by sufiering the legal 
of an adjudication to expire, then the payment w^ould be made so as to 
prevent such circumstances. There can be no appropriation by a creditor 
against a disputed legal or a trust debt. Where a cautioner has been 
bound for a debt, equity will divide the payment between the cautioner’s 
debt and the others. In sequestration, a dividend might be applied to the 
whole debt. And PllESCllIPTION and LIMITATION. 

APPROPRIATION of supplies. — The necessity of supplying funda 
for the public service does not of itself compel annual parliaments. It is 
rather the appropriation of the supplies of the year to their necessary pur- 
poses that makes it legally necessary for Parliament to meet every year. The 
large proportion of our taxation is now permanent, and the general supply 
of funds is therefore assured ; but apart from such permanent charges upon 
the revenue, as the interest on the national debt and the annuity of the late 
Speaker, more than two-thirds of the national liability could not be paid 
because of the absence of special authority. There would be no minister or 
official having authority to pay the army, the navy, the officers of the 
Crown, and most of the other expenses of the public departments. The 
result is that proposals by the Committee of Supply for grants from the 
Consolidated Fund must be made yearly in Parliament, and when adopted 
comprised in the Appropriation Act for each year. In order to get the 
supplies for the whole year into one bill, the Appropriation Act is reserved 
until the close of the session ; and any payments, delay in the making of 
which would be inconvenient, are meanwhile authorised by preliminary and 
less specific Appropriation Acts which at the end of the session are embodied 
in the general Act. 

APPROPRIATION of territory is in international law the basis of 
acquisition of territory by occupation, and is a niode of acquisition by 
states. Once a state has appropriated and occupied territory, its exclusive 
right thereto is universally recognised by civilised nations, and in res]:>ect of 
such right certain rules have become established by usage. Discovery alone 
does not constitute a valid occupation. There must follow a notification of 
L V 
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the fact to other nations, and of the intention to appropriate. Accordingly, 
a discovery which has been concealed from other nations has never been 
reco^ised as a good title to bar them from settling in a territory : it is an 
inoperative act. Xhe following upon discovery of a settlement creates a 
perfect title in the state appropriating the territory. 

APPROPRIATION o f water. — Independently of appropriation and user, 
all owners of land through or immediately adjoining which there flows a 
natural stream of water, have certain rights in such streams and can maintain 
actions for infringement of those rights. Such owners (called “riparian 
owners’’) may obtain greater damages the more they appropriate the stream 
for use ; though strictly speaking the appropriation does not create any new 
rights. Thus a riparian owner who used the water for a mill would suffer 
more than one whose use was merely nominal. Water may also be appropri- 
ated for use by collecting it in reservoirs or other receptacles. If water 
naturally percolates through the soil to a well in unknown and undefined 
streams, the appropriation by the well does not give its owner any cause of 
action against another person who, by sinking another well, or otherwise, 
drains awav the water. 

APPROVED SOCIETIES. See APPENDIX. 

ARBITRAGE is the operation by which the merchant, banker, and the 
speculator make a profit out of the differences in price existing at the same 
time for the same thing upon different markets. The merchant may deal in 
commodities such as cotton or indigo; the banker in money or bills; the 
speculator in the same articles as the others, but most generally in stocks 
and shares. We will here consider arbitrage first from the point of view of 
the banker; secondly, from that of the speculator. In Banking we 
necessarily include the operations of the Inerchant when he has to deal 
with the remittance and receipt of money to and from foreign countries. 
And it is in banking that we see the national as well as international value 
of the system of arbitrage : it protects, to a very large extent, the metallic 
circulation of a state against the drainage of gold. Pounds sterling have 
their value upon the different money markets of the world — a value that is 
always minutely varying in a decreasing or an increasing degree about the 
sterling value, and so varying at the same time. Accordingly, the arbitrageurs, 
for so those are called who engage in this method of business, being in close 
telegraphic communication with the different inarlets, buy in the market 
where the price is low and sell simultaneously in the market where the price 
is high. The result is a very small rate of profit, and probably very large in 
amount because of the big dealing of the arbitrageur. The further result is 
the equalisation of price, wliich in its turn prevents the tendency of the gold 
to flow out of the country in which its price for the time being had been 
low. Arbitrage is either single or compound. It is the latter when the 
dealings are between more than three places. Simple arbitrage is, however, 
of the most general application, there Being little speculation on the differ- 
ences in prices at more ^han three places. 

We will now deal with a simple arbitrage of exchange. Suppose a 
merchant in London wishes to pay a creditor in Paris, bills of exchange on 
Paris being at a premium in London ; that is to say, for example, a bill foi 
£100 would only yield to the creditor ^618 francs instead of 2522 as i1 
would at par. He goes to his banker or elsewhere for advice. But if hi 
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has a proper knowledge of the financial columns of his daily newspaper, he 
will look at the money article. There, in the second paragraph, he will^find 
the rates of discount in all the chief financial centres of the woi'ld. We will 
assume that he sees there that in London bills on Amsterdam are at a 
discount, and that in Amsterdam bills on Paris are at a discounf also. He 
therefore knows what to do, and becomes an arbitrageur at once. He 
instructs his bank to purchase, or goes himself to an exchange bank and 
purchases a bill on Amsterdam, and therewith obtains an Amsterdam bill on 
Paris, whiclt latter he sends to his creditor in Paris ; thereby remitting to 
Paris without having to pay the premium. Such operations are being 
conducted continually on a very large scale, and they finish by raising the 
price of paper upon Amsterdam in London, of paper upon Paris in 
Amsterdam, and by lowering the price of paper upon Paris in London. 

On the Stock Exchange, an arbitrageur, say in London, being cabled 
by a correspondent in New York that the latter has bought Atchison'^s at 
79|, endeavours at once to sell the same amount of the same stock in London 
at 80 Prices on the different exchanges being known to both parties 
through the cable, the probability is that the arbitrageur is previously 
known by his correspondent to be likely to effect the sale, and so make a 
profit of a half per cent. The 23rofit is small in rate, but such dealings are 
usually on a very large scale. The closest attention must also be paid to 
the rate of exchange, loss of interest, insurance, transit, ; or by careless- 
ness or a mistake in calculation the margin of profit may be swallowed 
up. Arbitrage in this form is often carried on between different stock 
exchanges in the United Kingdom, the operations being confined to securi' 
ties dealt generally in by all the exchanges. Such an arbitrage is called 
“shunting.’’ It often occurs that the public stock of a state is at a low 
price on a foreign exchange, though at home there is an active demand for 
it. When such is the case there will be migration home of that stock from 
abroad, and a modification of the price. This occurred when Bismarck 
started a campaign against the credit of Russia. As the price of Russian 
stock was lowered at Berlin, the arbitrageurs in buying immediately large 
quantities thereof, and reselling it in Russia, France, and Holland, brought 
about the reimportation of the stock into Russia, lowered the exchange of 
the rouble, and brought about the cxporbition of corn. See EXCHANGE ; 
MONEY ARTICLE; MONEY MARKET. 

ARBITRATION is the adjudication upon a matter in dispute by private 
individuals appointed by the parties themselves. This is a mode of settle- 
ment of disputes now very frequently resorted to as a means of avoiding the 
delay and expense of actions in the regular courts of law. It creates a 
peculiarly efficient and satisfactory tribunal for the settlement of such causes 
as involve the examination of long and complicated accounts, the considera- 
tion of scientific and technical details, and the investigation of personal 
affairs of a private nature. But in the case of mcjjt other disputes, the 
Courts are, apart from a consideration of the personnel of the judges, 
undoubtedly the cheapest and most expeditious tribunals. It is now possible 
to get to trial very speedily in High Court actions, either c.g. by remission 
to the County Court, by judgment under Order XIV., by proceeding to 
trial without pleadings, or by having the action set down for trial in the 
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Short Cause List \see ACTIONS]. No particular qualifications are required 
by law for an arbitrator. In matters of complicated accounts, mercantile 
men br public accountants are usually preferred, whilst in matters relating 
to engineering, building, and property the arbitrators usually appointed are 
engineers, architects, and surveyors respectively. In other cases, and gener- 
ally, it is the more, customary practice to appoint barristers, who, being 
accustomed to judicial investigation, are able to estimate the evidence 
properly, to limit the examination strictly to the issue, and generally in 
the conduct of the arbitration, and in making the award, to atvroid infor- 
malities, for which the latter might afterwards be set aside. The law on 
this subject is now digested and codified in the Arbitration Act, 1889. A 
dispute may be rcferr^ to arbitration either (1) as a reference by consent 
out of Court, or (2) as a reference by order of the Court. 

A reference by consent out of Court should be made by written agree- 
ment to submit some present or future differences to arbitration, signed by 
both parties, or on their behalf by others having proper authority. This 
agreement is termed a submission and all the terms of the arbitration should 
be included therein — the matter in dispute properly defined, the mode of 
arbitration, and the powers of the arbitrator. The submission is generally 
found in that part of a contract called the arbitration clause. All policies of 
assurance, articles of partnership, and other documents of like importance 
should be searched therefor. Unless a contrary intention is expressed in 
the submission it will be irrevocable except by leave of the Court or a judge, 
and have the same effect in all respects as if it had been made an order of 
the Court. What is here expressed by the Act as being irrevocable is not 
really the submission or agreement for arbitration ; but the power of the 
arbitrator when once he has been appointqtl. Again, in the absence of a 
contrary intentisn, the submission will be deemed to include the following pro- 
visions, so far as they are applicable to the reference under the submission. 
These provisions are more fully set forth in the first schedule to the Act. 

(a) If no other mode of reference is provided, the reference shall be to a single 
arbitrator. (?;) If the reference is to two arbitrators, the two arbitrators may 
appoint an umpire. This may bo done in writing at any time within the period 
during which they have power to make an award, (r) The arbitrators shall make 
their award in writing, (i.) within three months after entering on tlie reference, 
or after having been called on to act, by notice in writing from any party to the 
submission ; or (ii.) on or befoi’e any later day to which the arbitrators, by any 
writing signed by them, may from time to time enlarge the time for making the 
award, {d) If the arbitrators have allowed their time or extended time to expire 
without making an awai J, or have delivered to any party to the submission, or to 
the umpire a notice in writing stating that they cannot agree, the umpire may 
forthwith enter on the reference in lieu of the arbitrators, (e) The umpire shall 
make his awai d within one month after the original or extended time appointed 
for making the award of the ar])itrators has expired ; or on or before any later 
day to which the umpire kby any writing signed by him may from time to time 
enlarge the time for making his award. (/) The parties to the reference, and all 
persons claiming through them respectively, shall, subject to any legal objection, 
submit to bo examined by the arbitrators or umpire on oath or affirmation, in 
relation to the matter in dispute. They shall also, subject to any legal objection, 
produce before the arbitators or umpire all books, papers, and documents in their 
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possession or power which may be called for, and do all other things which during 
the proceedings on the reference the arbitrators or umpire may require. (^) The 
witnesses on the reference shall, if the arbitrators or umpire think lit, be 
examined on oath or affirmation. (4) The award to be made by the arbitrators 
or umpire shall be final and binding on the parties and the persons claiming 
under them respectively, (i) The costs of the reference and award shall be in the 
discretion of the arbitrators or umpire. They may direct to, and by whom, and in 
what manner those costs or any part thereof shall be paid. They may tax or 
settle the ^ount of costs to be so paid or any part thereof, and may award costs 
to be paid as between solicitor and client. The parties may, if they choose, 
provide that the reference shall be to an official referee of the Court. 

Stay of Legal Proceedings. — If any party to a submission commences 
any legal proceedings in any Court against any other party to the sub- 
mission, in respect of any matter agreed to be referred, that Court, upon 
application being made, will stay proceedings if satisfied that there is no 
sufficient reason why the matter should not be referred in accordance with 
the submission. The question whether the matters in dispute are or are not 
within the submission is one which the Court will decide, unless the parties 
have expressly referred that question also to the arbitrator. Inconvenience 
and unsuitability are not a sufficient reason ; nor is it that the dispute is one 
of law only ; or that the arbitrator is possibly biassed. On the other hand, 
charges of fraud, dishonesty, or anything criminal would probably be held 
by the Court as too serious to be tried by an arbitrator. So too an 
arbitration would not be enforced where the arbitrator had absolutely 
prejudged the case. But an arbitrator may even adjudicate on a question 
of his own skill. The Court must also be satisfied, before staying legal 
proceedings, that the applicant was at the time when the proceedings were 
commenced, and still remains, ready and willing to do all things necessary to 
the proper conduct of the arbitration. 

Appointment by the Court. — ^The Court itself will appoint an arbitrator, 
umpire, or third arbitrator in the following cases : — (a) Where the sub- 
mission provides that the reference shall be to a single arbitrator and the 
parties do not all agree as to who shall arbitrate. {])) If an appointed 
arbitrator refuses to act or is incapable of acting, or dies, and the submission 
does not show that it was intended that the vacancy should not be supplied, 
and the parties do not supply the vacancy, (c) Where the parties or two 
arbitrators are at liberty to appoint an umpire or third arbitrator and do 
not appoint him. (d) Where an appointed umpire or third arbitrator 
refuses to act, or is incapable of acting, or dies, and the submission does 
not show that it was intended that the vacancy should not be supplied, and 
the parties or arbitrators do not supply the vacancy. 

Where by the terms of the submission the reference is to two arbitrators, 
oiie to be appointed by each party, and an arbitrator does not act, the party 
appointing him may, unless the submission expresjes a contrary intention, 
appoint a new arbitrator in his place. If such party fails to make such 
further appointment, the other party may appoint his own arbitrator to act 
solely in the reference. The Court may, however, set aside such an appoint- 
ment. 

Powers of Arbitrator. — The arbitrators or umpire acting under a 
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submission shall, unless the submission expresses a contrary intention, have 
pow^r (a) to administer oaths to, or take the affirmation of the parties and 
witnesses appearing ; (i) to state an award as to the whole of the issue or 
part thereof in the form of a special case for the opinion of the Court ; to 
correct in sfn award any clerical mistake or error arising from any accidental 
slip or omission. ' 

Witriesses may be summoned by subpoena. The time for making the 
award may be extended by the Court, and awards may be remitted back by 
the Court for reconsideration by the arbitrators or umpire. 

Misconduct of Arbitrator , — Where an arbitrator or umpire has miscon- 
ducted himself the Court may remove him, and in the event of such miscon- 
duct, or the arbitration or award having been improperly procured, the Court 
may set the award aside. Fraud or corruption is misconduct ; though if the 
parties agree that the question of fraud on the part of the arbitrator shall 
not be raised, the Court will not take notice of it. Excessive and extravagant 
charges by an arbitrator made by him as part of his award may amount to 
misconduct ; as also might the refusal of a bond fide request to state a case. 
An arbitrator who intentionally decided contrary to law would be guilty of 
gross misconduct ; so also would one who purchased one of the parties’ interest 
in the subject-matter of the dispute, without the knowledge of the other 
arbitrator or umpire. In order that a mistake of law or fact shall be ground 
for setting aside an award, it must be shown that the arbitrator has been 
corrupt or has exceeded his jurisdiction, or that new material evidence has 
been discovered since the award. 

Enforcing award , — An award on a submission may, by leave of the Court 
or a judge, be enforced in the same man^^er as a judgment or order to the 
same effect. By this a successful party to an arbitration is placed in as good 
a position and can use the same means by execution or otherwise, to obtain 
the fruit of his success, as a successful party to regular litigation. 

References under Order of Court. — In any cause or matter, other than 
a criminal proceeding by the Crown, the Court may order trial before a special 
referee or arbitrator respectively agreed on by the parties, or before an official 
referee or officer of the Court. But all the parties interested who are not 
under disability must consent ; or the cause or matter must require pro- 
longed examination of documents or scientific or local investigation which 
cannot in the opinion of the Court be conveniently made before a jury or 
conducted by the Court through its other usual officers ; or the question 
in dispute must consist wholly or in part of matters of account. The rej)ort 
thereon will be equivalent to the verdict of a jury. 

Stamp duties on awards, payable in England, Scotland, and Ireland, in 
any case in which an amount or value is the matter in dispute. 
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Fees pf Arbitrators. — The usual fees payable to an arbitrator are two 
guineas for the first hour, and one guinea for each subsequent hour of the 
arbitration. For preparing the award the fee would bo from £2 to five guineas 
in ordinary cases. Arbitrators who are experts in technical matter generally 
require a special fee, according to their professional eminence. 

Forms. — ^The following forma will probably be found of use : — 

I. Clause in an instrument ref<‘rring future disputes to arhitration. 

And it is hereby agreed that if any differences shall arise between the parties 
hereto touching these presents or anything herein cont^uiied, or the construction 
hereof or any matter or thing in any way connected with these presents or the 
operation thereof, then, and in every such case, the matter in difference shall be 
referred to two arbitrators, or their umpire, pursuant to the Arbitration Acta 
1889, whose decision shall bo final. 

II. Appointment of an Arhitrator under above clause. 

To E. F., of &c. 

I, the undersigned, A. Ih, do hereby nominate and appoint you, E. P., 
to be the arbitrator on my behalf of and concerning certiiin differences 
which have arisen and are now pending between C. D. and myself, under and 
incidentiil to an indenture dated tho day of 1902, made between 

myself of tho one part and C. D. of the other part, and in which indenture it is 
provided that such differences shall bo referred to two arbitrators or their umpire 
as therein mentioned. 

Dated this day of 19 — p 

{Signed) A. B. 

III. Notice of the appointment to the other Party, 

Sin, — I hereby give you notice that I have this day appointed E. F., of &c., to 
be arbitrator on my behalf in pursuance of an indenture dated the day of 

1902, made between myself of tho one part and yourself of the other 
part, and as such arbitrator to settle tho disputes now pending between us. And 
I require you within seven days from service upon you hereof to nominate an 
arbitrator to act on your behalf in the said disputes, failing which the same will 
be referred to E. F. alone. 

Dated tho day of 19 — , 

{Signed) A. B. 

IV. Sh(yrt agreement for submission of differences to a single arbitrator 

{short form). 

Agreement made the day of 19 — between A. B. of &c. of the 

one part, and 0. D. of dec. of the other part, whereby it is agreed as follows ; that 
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is to say : 1. It is hereby referred to E. E. of &c, to decide and award concerning 
\here set forth specifically the matter in dispute and continue^ and all other matters in 
dispute arising out of or incidental to the subject of this reference. 2. E. F, to have 
all powers given to arbitrators by the Arbitration Act, 1889, and to make his award 
on or before the day of next. If E. F. shall desire an extension 

of time for the awardj such extended time shall not exceed calendar months. 
3. E. F. to have power to proceed ex parte in the event of either party failing 
after reasonable notice to attend before him. 4. This submission shall not be 
revoked by the death of either party before the making of the award.* 

As witness our hands, the day and year first before written. 

Witness: {Signed'S A. B. 

G. H. of <fcc. {Signed) 0. D, 

V. Award. 

To all to whom these presents shall come I, E. F. of &c., send greeting. 
Whereas by an agreement in writing, dated the day of 190 , and 
made between A. B. of the one part, and 0. D. of the other part, the said parties 
agreed to refer \here state in detail the matters in dispute^ or as folloics all 
matters in difference between them to me, so that I should decide and make my 
award thereon. Now kn ow ye that I, the said E. F., having heard, examined 
and considered the witnesses and evidence of both the said parties concerning 
the said matters referred to me, do make and publish this my award ; that is to 
say, I hereby award that the said 0. D. has a just and valid claim against A. B. 
for £f , and the said A. B. has a just and valid claim against 0. D. for 

£ [a less 8um\, so that there remains justly due from the said A. B. to the 

said 0. D. the sum of £ • And 1 award that the said sum of £ 

shall be forthwith paid by A. B. to, and accepted in full satisfaction and dis- 
charge by 0. D., and generally as a final en(J to the said differences in the said 
matters, and all demands upon, or in respect of the same by either of the said 
parties against the other. And I further award that the said A. B. shall bear 
and pay his own costs of and incidental to the arbitration, and shall pay to the 
said 0. D. his costs of and incidental to the said arbitration, which I determine 
at £ , and shall pay the costs of this my award which I make £ 

In witness whereof I have hereunto set my hand this day of 19 — . 

Signed in the presence of G. H. of &c. 

E. F. 

In Scots law the general rules of arbitration are somewhat similar to 
those of England, but as the Arbitration Act, 1889, does not apply to 
Scotland, there are a few differences. The procedure is first by a deed of 
submission, then a contract of reference, and finally the decree-arbitral, or 
award. The latter contains a clause of registration, and when registered 
will be enforced by the Court. By the Arbitration (Scotland) Act, 1894, a 
reference to an arbiter not named does not make the reference invalid. 
The Act also gives powers to the Court as to appointment of an arbiter, 
when a party or both parties have failed to nominate one. It also 
authorises the arbiters to devolve on the oversman, or umpire, unless there 
is a stipulation to the contrary. If no time has been limited within which 
the arbiters are to decide, or there is no power to prorogate, the decision 
must be made within a year and a day. In order to cite witnesses, or to 
obtain production of documents, before an arbiter, application must be made 
to the Court of Session for a warrant. 
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ABGHITECTS are those whose profession it is to design and superintend 
the construction of buildings generally. The architect must be acqufiinted 
with the historical and artistic principles of building; with the cost of 
buildings and the means of keeping such cost within limits; with the 
strength, durability, and suitability of materials and the metfiods of their 
application ; and also with a considerable part of the la\V of and incidental to 
building operations. The profession is open to all without examination, 
the result^being that many a so-called architect is to the public a snare and 
a delusion. Intending clients should therefore be careful that the architect 
whom they may select is (a) generally qualified ; as would be, for example, 
one who is a member of the Royal Institute of British Architects; and (b) 
specially qualified in the particular class of building intended to be con- 
structea. If the first qualification is there, the architect approached would 
refuse the work if not within his powers, and advise as to a proper man. 
It is obvious that specialism persists very extensively and necessarily in this 
profession ; for the architect who builds and restores Early Norman 
ecclesiastical examples, would scarcely be an appropriate person in whose 
hands to entrust the designing and construction of, for example, a modern 
palace of varieties. 

Appointment. — There are at least three general ways in which an 
architect may be appointed. The building owner, whom we will call his 
principal, may go to him, sketch out generally the idea he has, and give the 
architect practically carte blanche authority to prepare plans as near as 
possible to that idea and proceed with the work. Or, the principal may 
approach the architect and require him to submit plans for approval before 
any appointment is made. Or finally, the principal may advertise inviting 
competitive plans, and offering the superintendence of the work to the 
author of the accepted plan, and prizes to certain of those who may send in 
plans which are not accepted. In the first of the above cases the appoint* 
ment is definite and complete. In the second, the architect may not be 
appointed, even though his plans have been accepted, if such plans were sent 
in for approval only under “hope"’ of being employed as the architect. 
The principal, on keeping the plans, would only be liable for reasonable 
remuneration for the trouble and expense incurred by their author. In the 
last case, and generally in cases of advertisement, the successful competitor 
would be entitled to engagement in the proposed work, provided, of course, 
that when he sent in his plans he accompanied them with a letter definitely 
accepting, and in strict compliance with the terms and conditions of the 
offer as set out in the advertisement. Assuming now that the architect is 
appointed, what is his legal position ? 

Rights and liabilities. — As architect he is the general agent of the 
principal ; as such he comes within the general law of that relationship, of 
which some account is given under the heading AGENCY. In particular, 
he is under an obligation to bring to bear upoq the work in hand al! 
proper and reasonable knowledge and care. And still more particularly 
he must also apply to that work a special knowledge and skill relative 
thereto ; such as an architect, making special profession of that class of work^ 
ought naturally to possess. Thus we see the necessity for engaging an 
architect in work to which he is accustomed. Apart from any special 
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circumstances of his appointment, the architect’s first duty is to obtain 
an i^itimate knowledge of the proposed site; its inherent capabilities or 
deficiencies, as the case may be, for the class of building intended to be 
erected ; the statutory obligations or district bye-laws, if any, affecting the 
site ; its position with regard to the obtaining of materials ; and the rights 
over it, if any, posftsessed by third parties, such, for example, as rights of 
way, rights of light, &c. The results of such investigation should be 
reported to the principal; and where necessary legal and scientific advice 
taken, and agreements effected. Default in this may entail stoppage of 
building, damages, and costs ; and of these the architect may have to bear a 
share; not only any claimed by his principal, but also those claimed by a 
builder prejudiced thereby. The next duty of the architect is the pre- 
paration of the plans. In this he may require the assistance of a quantity 
surveyor; but before engaging one, special authority should be obtained 
from the principal. Otherwise, the architect may have to pay for the 
surveyor himself and be unable to claim this out-of-pocket from his 

! )rincipal. These things having been done, and all things arranged con- 
brmably therein to the principars instructions, especially as to the cost of the 
building, tenders should be obtained from builders, and when accepted a 
building contract entered into. Here both principal and architect will 
seek the aid of the lawyer, and some part of what they may learn from him 
respecting this most important element in building, we will inform the 
reader under the heading BUILDING CONTRACT, Without express 
warranty, none will be implied in the plans, specifications, and quantities 
supplied by the architect to the builder. And if there be no lack therein 
of ordinary professional skill and care, tjie architect is not liable to his 
principal for any damage resulting from mistakes therein. If, however, they 
are inaccurate and incomplete as a result of collusion between the architect 
and his principal, the former would be liable equally with the latter to the 
builder in respect of any damage resulting therefrom. As to the architcct'’s 
powers to vary and modify the general scheme of the building, these depend 
upon the building contract ; for apart from that, the principars express 
authority would be requisite, and the builder also must be consulted. But 
in the case of petty details, incidental to the work, the architect has a com- 
plete authority. There being the legitimate rights of the builder to be 
considered, as well as those of his principal, the architect must exercise his 
powers with the utmost discrimination and justice. 

Certificates. — In the matter of giving certificates, the architect fills 
almost a judicial position. The building contract determines the mode of 
payment of the builder ; generally, that as certain stages in the construction 
have been ai rivcd at, so certain sums, proportionate to the whole payment, 
are to be paid to the builder. These sums are only provisional and on 
account, and are subject to adjustment on completion of the work. They 
are })ayable by the principal to the builder only after he has received a 
certificate from the arctiitect vouching that the requisite progress in con- 
struction has been made. At the completion of the work, the architect 
settles the account with a final certificate. He is not bound to inform the 
builder in what mode his calculations have been arrived at. In giving this 
certificate he must be satisfied that the work is complete, and that any 
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extras were duly authorised and necessary. It is over the extras that are 
gathered most of the disputes between the principal, architect, and bpilder. 
If the architect negligently certifies, either in respect to the quality or 
quantity of the work done, and the money payable, he is liable to compen- 
sate his principal for any loss suffered thereby. 

The remuneration of the architect is usually by a percentage of 5 per 
cent, of the cost of the building. But the law knows nothing of this ; and 
apart from agreement the architect can only recover a reasonable reward 
for his trouble and expense, considered relatively to the importance and 
difficulty of the work. To save misunderstanding, as also to save money, an 
intending client should be careful to arrange in writing inclusive terms with 
the architect before his appointment. See SUllVEYOR. 

ARMY. — In the time of our Saxon kings the military forces of this 
kingdom were in the hands of leaders elected, like the sheriff, by the people 
in full assembly, or folkmote. The kings were hereditary, but these leaders 
were elective. It seems universally agreed that King Alfred first settled a 
national militia in this kingdom, thereby making soldiers of all his subjects. 
But a large independent power still appears to have been left in the hands 
of the elected leaders. Upon the Norman Conquest the feudal law was 
introduced in all its vigour. In consequence thereof all the land in the 
kingdom held by teniu’e in chivalry was divided into knights’ fees, in number 
above sixty thousand; and for every knight’s fee a knight or soldier was 
bound to attend the king in his wars for forty days in a year. By this 
means the king had, without any expense, an army of sixty thousancl men 
always ready at his command. This personal service in process of time 
degenerated into pecuniary commutations or aids, until at last tenure by 
chivalry was itself abolished at the restoration of Charles II. In the mean- 
time other means were adopted for defence in the case of domestic insurrec- 
tions, or of foreign invasion. Thus, under Henry II. and Edward I., every 
man according to his estate and degree was required to provide a certain 
quantity of arms wherewith to keep the peace. It was then usual for the 
kings from time to time to issue to the sheriffs commissions of array, and 
send officers into every county for the purpose of mustering and setting into 
military order the inhabitants of every district. But it was provided that 
no man should be compelled to go out of the kingdom in any case, nor out 
of his county except in case of urgent necessity. In the reign of Mary 
lieutenants of counties were introduced and substituted for the sheriffs; and 
as lord-lieutenants and deputy-lieutenants they exist to the present. The 
lieutenants are standing representatives of the Crown to keep the counties 
in military order. The question how far they derived authority from the 
Crown independently of the will of the people, and the extent of that 
authority, became the immediate cause of the rupture between Charles I. 
and his rarliamcnt. Parliament not only denied the prerogative of the 
Crown in this respect, but also seized into its own hands the entire control 
over the militia. At the Restoration the militia was declared, with all the 
other forces on sea and land, to be under the sole government and com- 
mand of the king, and it was then, and has been several times since, re- 
organised, now forming part of the auxiliary forces of the Crown. At the 
same time^ with parliamentary sanction, regular troops were kept up by the 
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kings, increasing, until in the reign of James II. they numbered, with 
unauthorised additions, thirty thousand. These troops were supposed to be 
a personal guard of the sovereign, and were paid out of the king’s own civil 
list. On the Revolution of 1688 it was, however, made an article of the Bill of 
Rights, thai the raising or keeping of a standing army within the kingdom 
in time of peace, unless it be with consent of Parliament, is against the law. 

But the keeping of standing armies became in time a universal practice, 
and even necessity ; and for a long time — since, in fact, 1689, the date of 
the first Mutiny Act — it has been judged necessary by our Legislature to 
maintain, even in time of peace, a standing body of troops under the com- 
mand of the Crown. The necessity for this is the safety of the empire, the 
defence of the realm, and the preservation of the balance of power. There 
was thus passed in every year, in time of peace or of war, an Act known as 
the Mutiny Act. By this Act the maintenance of a standing army was 
authorised during the continuance of the Act, and temporary provision was 
made for enlistment, discipline, and regulation. In the year 1879 a code of 
military law of a permanent character was passed, called the Army Discipline 
and Regulation Act, 1879, which has force during the continuance of an 
annual Act passed for that purpose, but for no longer period. The Army 
Discipline, &c., Act is subject, when in force, to any provisions specified in 
the annual Act, but it contains, generally, provisions as to billeting and 
enlistment, and regulations for the government of the army and persons 
subject to military law. 'I’he sovereign is thereby empowered to make 
articles of war, erect and convene courts-martial for the trial of offences 
against the articles of war and the provisions of the Act. But by no means 
is the jurisdiction of the civil tribunals ©usted ; for nothing in the Act 
prevents a military man exercising his rights^ and being proceeded against in 
the ordinary course of law ; but in the case of offences against a subject, he 
may be delivered over to a civil magistrate. But, on the other hand, a 
person subject to the regulations of the Act may suffer extreme punishment — 
in many cases death — at the hands of a military tribunal. Sentences of a 
court-martial can only be appealed from to the Crown itself, no ordinary 
court of law having such appellate jurisdiction. But when acting in excess 
of jurisdiction, they may be restrained by the ordinary courts. 

From 1869 to 1881 the Annual Acts w ere known as Mutiny Acts ; since 
the latter date, as Army Acts. The forces governed by the code of 1879 
are the regular and auxiliary forces. Until the Territorial and Reserve 
Forces Act, 1907, the regular forces included the regular army, the reserve 
forces, and the Royal Marines. The latter, though under the control of the 
Admii*alty, are subject to the Army Act when not serving on board ship, and 
are otherwise treated as soldiers. The auxiliary forces were the militia and 
the militia reserve, the yeomanry, and the volunteers. Now nearly the whole 
of the volunteer and yeomanry forces have been transferred to the new force, 
called the Territorial Fpree, created by the above-mentioned Act. This 
force is liable to serve in any part of the United Kingdom, but not 
elsewhere, though members of the force may volunteer for foreign service. 
In general the Army Act applies to the Territorial Force in like manner 
as it applies to the militia. The subject of the TERRITORIAL FORCE 
is dealt with in the article under that title in the Appendix to Vol. V. A 



ARMIES OF EUROPEAN POWERS 



THE ARMIES OF 


The armies of the six great Powers of Europe, 
with their areas and populations, are as follow : — 
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The Army figures include all auxiliary forces, and 
the army of the British Empire includes the native 
Indian army, and represents the whole military 
force of the Empire at its maximum strength, in- 
cluding the Territorial army and all Reserves under 
Mr. Haldane’s scheme. 

The army of the British Empire is not only the 
smallest in actual numbers, but it is also by far 
the smallest relatively to the area and population 
which have to be protected, the comparative results 
being : — 
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Italy comes out best as regards the degree of 
military protection of area and population ; but this 
is over-stated, for the reason that the official return 
of the Italian army includes all the large Territorial 
Militia of Italy, which makes up nearly two-thirds 
of Italy’s army. 

The very small degree of military protection of 
area and population possessed by the British Empire 
is strikingly shown by the above comparative results ; 
on the average, loo British soldiers ^ave to protect 
1189 square miles of British land, and 40,000 British 
citizens. Nor can we rightly attach no weight to 
the above results on the score that our vast and 
diffused empire does not need military protection, 
when we are faced by the fact that we had to send 
a quarter of a million of soldiers to South Africa to 
protect our Colonies there. It is wholly within the 


range of practical necessity that we may have 
simultaneously to carry on important wars in two 
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The Military Guard-Work of each Power. Namely, 
the Number of Square Miles of Area per zoo 
Soldiers.^ The Cofonies, etc., of each Power are 
included in the Area to be guarded. 


parts of the Empire, and with this possibility always 
present one cannot look at the above comparisons 
without some uneasiness. The widespread and still 
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The Military Guard«Work of each Power. Namely, 
the Number of Persons per loo Soldiers. The 
TOO soldiers are repre^entcfi by the tiny black circles. 
The Colonial, etc., population of each Power is in- 
cluded in the population to be guarded. 

growing conviction that all parts of the British 
Empire are equally entitled to receive Imperial 
defence against aggression, however far from the 
centre of the Empire the attacked colony may be, 


causes our need for adequate military forces to bo 
not less strong than Germany’s need for military 
defence, despite the fact that geographiailly the 
German Empire is so very much more centralised 
than the British Empire. The very ^liffuseness of 
the British Empire appears, indeed, to render 
necessary a greater degree* of military defence than 
is needed by a more centralised Power — not .a less 
degree : unless we wish some day to follow Italy’s 
example m Abyssinia, in 1896, and abandon terri- 
tory through inability to hold it by the force of our 
military arm. 

To some extent, and in some circumstances, the 
strength of the British Navy would partly compensate 
the weakness of the army. But the Navy is not now 
up to the “ Two-Power ” criterion cf strength which 
was instituted many years ago, and British naval 
power certainly does not adequately make up the 
gieat deficiency in military strength which has been 
stated in the above table, from which I extract the 
following comjxirison between the British Empire, 
France, and Germany,:-— 


Degree of Military Defence per ioo 
Soldiers. 
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British Empire .... 
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The amount of guard-work to be done by the 
British Empire’s army is out of all proportion to that 
which has to W done by the armies of France and 
Germany, and our stronger navy does not nearly 
make up the difference. 

We have to bear in mind that the British Empire 
is really an inter-continental PovNer, whose general 
relations and interests touch those of other nations 
throughout the w’orld to an immensely greater degree 
than obtains in connection with any other Power. 
British interests outside the United Kingdom are 
much more vital than French interests outside 
France, or than German interests outside Germany, 
or than American interests outside the United States. 
For this reason, our pro rata degree of defence 
should be greater, not less, than the degree of de- 
fence possessed by Powders whose outside interests 
are not so vital as our outside interests. Moreover, 
we do not always recognise the fact that, during the 
last fifty years only, we have done more fighting, and 
on a bigger scale, than any other nation. We may 
again have to fight in India, possibly in North 
America, in South Africa— on a big scale in each 
place — and I repeat that there is no other Power 
whose interests can possibly entail such numerous 
and important wars as our interests have entailed 
and may again entail upon us. 

J. HOLT SCHOOLING. 
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soldier may marry without the consent of the military authorities, but 
they will not provide for his family. He is not liable for desertion, 
or neglecting to maintain or leaving them chargeable to the pool’-law 
authorities. But in cases of maintenance and affiliation, deductions may 
be made out of his pay. He cannot be arrested or compelled to appear 
before any court for a civil debt, damages, or a sum of money under £3i). 
He may, however, be sued and execution levied, so long as it docs not affect 
his person, pay, or military equipment. Nor can he legally assign or charge 
his pay or pension. He may, on actual military service, make an informal 
will of his personal property. When on full pay, soldiers are exempt 
from service on a jury. Officers on full or half-pay are prohibited from 
becoming directors of public or other companies without the consent of 
the commander-in-chief. Recruits may purchase their discharge \vilhin 
three months of enlistment, on payment of .£^10; and apprentices under 
twenty-one years may, subject to certain conditions, be claimed by their 
masters. For desertion a soldier may be charged before a magistrate and 
delivered over to the military authorities. 

ARRAIGNMENT is the calling an accused person to the bar of a 
criminal court to answer formally the charge brought against him. He is 
called upon by name, and required to hold up his hand. The indictment 
upon which he is charged is then read to him, and he is required to plead 
thereto, guilty or not guilty. If he plead not guilty, he is without further 
form put upon trial before a jury. If he should refuse to plead at all, he is 
taken to have pleaded not guilty. 

ARREST may be either in a civil proceeding or for a crime. The word 
denotes the apprehending of a man’s person with a view to his custody by 
the law. In civil proceedings a man mav be arrested by order of the Speaker 
of the House of Commons; or of a judge for contem})t of Court; or by an 
order made under the Debtors Act for his committal for non-pavmeut of a 
debt. {Sir ATTA( iniENT ; and article on FRAUDULENT DEBTORS.] 
A person concerned w ith business in a court of law, and when going to and 
returning therefrom, is privileged from arrest in civil proceedings. In 
criminal matters an arrest is made either by warrant or without warrant. 
A warrant may be granted in certain events by the Speaker of the House 
of Commons, a Secretary of State, or a judge of the King’s Bench Division. 
In ordinary cases, however, the warrant is granted by a magistrate, upon 
complaint upon oath of a felony or indictable misdemeanour having been 
committed; or where an indictment has been found against the person 
against whom it is issued. The officer >vho receives the w arrant is bound to 
execute it so far as his own jurisdiction and that of the magistrate extends. 
In cases of misdemeanour the officer making the arrest must have the warrant 
in his possession. In executing it he may make an arrest for an indictable 
offence on a Sunday ; and at any hour of the day or night. He may also, 
upon admittance being demanded and refused, break through both outer 
and inner doors into a house. Unless there is a risk of capture or escape, 
the prisoner must not be treated with indignity or handcuHcd ; and no more 
force than is absolutely necessary may be used. Subject to exception in the 
case of a warrant to arrest loose, idle, and disorderly persons, a general 
warrant is void. Thus a warrant is void which authorises the arrest of all 
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persons suspected of a crime ; or, for example, of the authors, printers, and 
publishers of a libel, without naming them. 

AhrestS without warrant may and should be made by an officer in the 
case of any one committing treason, felony, or a breach of the peace within 
his view. He may also arrest upon a reasonable charge or suspicion of such 
offences having been«committed. Also in the case of vagrants whom he has 
good cause to believe arc meditating certain offences. Should an officer refuse 
to make an arrest upon a reasonable charge, he may be indicted and fined. 
Generally speaking, a private person has the same right and is *under the 
same obligation to arrest as is an officer. Thus, if he sees a felony com- 
mitted he is bound to arrest. He may also arrest any person he finds com- 
mitting a felony between the hours of 9 p.m. and 6 a.m., or any coinage 
offence. Also in certain cases of arson, the ow ner of the property injured, or 
his servant or authorised agent, may an*est the offender. A person to whom 
stolen property, or property he may reasonably believe to have been stolen, 
is offered for sale, pawni, or safe custody, is required to arrest the person 
offering and detain the property offered. A private person makes an arrest 
at his peril, and may, if he acts indiscreetly, be liable for damages in an 
action for FALSE IMPRISONMENT and MALICIOUS PROSECUTION, 
wmch see. He is bound to go to the aid of, when required by, an officer who 
is attempting an arrest. To resist arrest is unlawful, and in certain cases 
specially punishable. If resistance should lead to death or serious injury it 
would be indictable. Unless a prisoner'^s offence is capital and his escape 
cannot otherwise be prevented, it is unlawful to shoot or wound him when in 
flight. 

ARSON is the felonious, unlawful, and malfcjous setting fire to property. 
If to any dockyard, arsenal, or building connected therewith within this 
realm, or to one of his Majesty’s ships, the punishment under a Statute of 
George III, is death. In the case of an offender subject to naval discipline 
the punishment is also capital, but the trial is by court-martial. To any 
other ship or to the goods on board, with intent to injure the owner of the 
ship or goods, the punishment is penal servitude for life or im])risonment ; 
and if a male under sixteen, with or without whipping ; while to attempt 
the same the punishment may be fourteen years’ penal servitude. Arson to 
a place of divine w orship, a dwelling-house w ith any person therein, or with 
intent to injure or defraud a port, dock, railway station, or other similar or 
connected property; a public building, a coal mine or a stack of corn, 
cultivated vegetable procfuce or wood, and certain other similar property, 
may involve penal servitude for life. The punishment for an attempt at 
arson of the last-mentioned class, or for arson of goods in buildings or of 
crops, can be fourteen years’ penal servitude ; that for an attempt at arson of 
crops or a stack, being a term not exceeding seven years. Persons loitering 
at night and suspected of arson may be apprehended without warrant. It is 
not necessary to prove that the person charged with arson had any malice 
against the owner of the *[)roperty, and the latter or persons in possession of 
the property injured can equally with other persons be guilty of this crime. 
If any person is burnt to death in consequence of the commission of arson 
the offender may be tried for murder, and if acquitted on such charge he 
may be retried on the same facts for the arson. If the fire is the result of 
negligence or accident, there is no arson ; nor would there be, in any case, 
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without some actual ignition or charring, or if the fire were lighted with a 
bond fide claim of right. 

ARTICLES OP ASSOCIATION.— The enactments under which the 
system of limited liability companies was inaugurated, now consolidated and 
amended by the Companies ((Consolidation) Act, 1908, were provisions not 
merely for the benefit of the shareliolders for the time being in the com])any, 
they were also intended to provide for the interests of those who might become 
shareholders in succession to the shareholders for the time being; and for 
the benefit of the outside public, and more pAirticularly those who might be 
creditors of companies of this kind. The title-deeds of such companies are 
the Memorandum of Association and the Articles of Association. The 
former will be dealt with in the article under that heading. With regard to 
the Articles, it may be laid down that they play a part subsidiary to the 
Memorandum of Association. They accept the latter as the charter of 
incorporation of the company ; and so accepting it, the Articles proceed to 
define the duties, rights, and powers of the governing body of the company 
as between such governing body themselves and the company at large. 
They further set out the mode and form in which the business of the com- 
pany is to be carried on, and the mode and form in which changes in the 
internal regulations of the company may from time to time be made. The 
Comjianies Act provides that in the case of companies limited by guarantee 
or unlimited, the Memorandum of Association must be accompanied by 
Articles of Association. Ihit in the case of companies limited by shares, 
which is the usual form of a limited company, it is optional whether there 
shall be Articles or not. In the absence of Articles of Association, their 
place is taken by a model form scheduled to the Act and known as Table 
A. When there arc Articles of Association, they may exclude the opera- 
tion of Table A altogether and themselves set out in detail all the rules 
and regulations of the company ; or they may adopt Table A in part as may 
be specified and modified. The subsciibers to the Memorandum of Associa- 
tion arc nuislers of the regulations which, within the limit of the huv, they 
wish to be comprised in the Articles ; and the latter must also be duly signed 
by each of them in ihe presence of and attested by a witness. The Articles 
must be expressed in separate paragraphs, printed, and numbered arith- 
metically. (J}ioii registration of the company, the Articles of Association 
must be filed and stamped (10s.) as a deed. 

Where the company has a share capital, the Articles must, if the company 
is unlimited, or limited by guarantee, state the amount of share capital 
proposed to be registered ; if it has no share capital then the number of 
members proposed to be registered must be stated. 

It is also provided that, subject to the provisions of the Act, and to the 
conditions contained in its Memorandum, a company may, by special resolu- 
tion, alter all or add to its Articles. In the same way may be made new 
regulations to the exclusion of, or in addition to, all or any of the regula- 
tions of the company, even to the extent of altering its capital or its distribu- 
tion into shares. Of the internal regulations of the company the members of 
it are absolute masters, and provided they pursue the course marked out in 
the Companies Act, that is to say, by special resolution, they may alter those 
regulations from time to time. And a company cannot contract itself out of 
this right of alteration, though it must always conform to the limitations of 
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the memorandum. The latter is, as it were, the area beyond which the action 
of the company cannot go; inside that area the shareholders may make such 
regulation for their own government in the Articles as they may think fit. 
A company cannot claim and exercise a power under the guise of regulating 
its internal •affairs, to go beyond the objects or purposes expressed or implied 
in the memorandum. If the company should enter into a contract beyond 
the powers contained in its memorandum, such a contract is void. 

Articles of Association are a contract by the shareholders amongst 
themselves, and do not give a right of action to a person ftot such a 
party thereto; and it makes no difference that the person claiming a 
contract in the Articles was himself one of the subscribers. Thus, where in 
the Articles it was provided that A. should be the solicitor to the company, 
it was held that A. had no right of action against the company for non- 
employment. T-iia nomination in the Articles was merely an authority to the 
directors by the t»hare]iolders to appoint such person if they thought fit. 
A clause in the Articles providing that the shares of any shareholder who 
brought an action against the company should be forfeited on payment to 
him of the full market value thereof would be invalid. Nor can the statutory 
right of a shareholder to present a winding-up petition be restricted by the 
Articles. A company cannot be prevented from altering its Articles of 
Association, an 3 binding its present members by such alteration, although 
its prospectus contains representations contrary to the Articles as altered; 
but after sign2.,turc emd before registration the Articles cannot be altered 
without the consent of a subscriber thereto, so as to make such subscriber 
liable as a contributory. As we have seen above, the Articles are filed upon 
regi'straiion of the company. They may be inspected by any one at Somerset 
House upon payment of one shilling. A shareholder is entitled to a copy 
from the company on payment of a fee not exceeding one shilling. A com- 
pany that refuses such a copy is liable to a penalty. This right of public 
inspection is a natural consequence of the rule that all persons dealing with 
a company, whether shareholders or outside creditors, are presumed to know 
its external position as distinguished from the details of its indoor manage- 
ment. See further hereon: TABLE A; and COMPANIES: THEIll 
FOBMATION AND CONSTITUTION. 

ARTISANS’ DWELLINGS have been made the subject of a consoli- 
dating Act, called the Hou.sing of the Working (’lasses Act, 1890, which 
has now been extended by two further schedules of 1900 and 1903. Un- 
healthy areas.- -A local authority, on being satisfied of the unhealthinesa 
of a district, may make a scheme for its improvement. S\ich unhealthinc.ss 
would arise in the case of (a) any houses, courts, or alleys being unfit for 
human habitation; or (h) the health of the inhabitants or neighbours being 
threatened in consequence of the narrowness, closeness, and bad arrangement, 
or the bad condition of the streets and houses, or groups of house.s, Avitlun a 
certain area. Also in consequence of the want of light, air, ventilation, or 
proper conveniences, or*any other sanitary defects therein. The authority 
may then, having prepared its scheme, give notice to the owners of the 
property, stating that the same is to be taken compulsorily for the purpose 
of improvement. When the scheme has been confirmed by the Local Govern- 
ment Board, the authority may proceed to its execution, including therein 
the buyi*ig out compulsorily of the owners Provision of accommodation 
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for the displaced. — Before the scheme will be confirmed, the Board will require 
to be satisfied that equally convenient accommodation can be provided fer the 
workinj|r.classeB displaced by the scheme. This accommodation must not be 
within or in the neighbourhood of tlie unhealthy area, llegard ^will be had 
to the number of artisans and others of the working-classes dwelling within 
the area and being employed within a mile thereof. If twelve or more rate- 
payers have complained to the medical officer of the district with regard to 
the alleged unheeLithincss of an area, and such medical ofRcer has disregarded 
the complSint, and representations thereof arc made to the Local Government 
Board, an inquiry into the complaints may be ordered. Acquisition of land. 
— As we have already seen, the local authority may give notice to owners of 
unhealthy property of an intention to purchase compulsorily. If no agree- 
ment can be come to with regard to the compensation or purchase-money, 
an assessment thereof may be made by an arbitrator. In making such 
assessment due regard must be paid to the nature and condition of the 
properly, and the probable duration of the buildings in their existing state, 
and to the state of re}iair thereof. But in such an assessment any addition 
to or improvcinciit of the ])roperty made after the date of advertisement of 
the scheme by the local authority shall not be included. The arbitrator may 
also take into consideration the fact, where it exists, that any house has 
obtained an enhanced rental l)y reason of being used for illegal purposes, or 
of overcrowding, and that such house was in such a defective condition oa 
to be a nuisance, or unfit for huinan habitation. Unhealthy dwelling- 
houses being unfit for human habitation, and so represented to be, either 
by a medical olKcer of licalth or four or more neighbouring householders, 
may be ordered to be closed and demolished. Certain notices must be first 
given to the o^Mier, affording him an opportunity to remedy the defects 
and render the house fit for habitation. If the owner does not himself close 
and demolish the house, the local authority may tlo so itself. The owner of 
such a house being aggrieved «at the notice may appeal to a Court of Quarter 
Sessions. In the same way obstructive buihliiigs may be closed and ilc- 
molished. Working-class lodging-houses. — W here a local authority wishes 
to purchase existing loilgiiig-liouscs for the workiiig-chisscs, or erect U})on 
any land acquired or appropriated by them, buildings suitable for such 
lociging-houses, the above Act may be adopted by such local authority. It 
may then purchase or erect lodging-houses, inaiiagc them itself, and make 
bye-laws for the regulation thereof ; and if they are found to lie too expensive 
to maintain, may sell them, A tenant or occupier of such a lodging-house will be 
disc|ualifiecl to coiiliiiiie as such on receipt of parochial relief, except temporarily 
on account of accident or illness. The law on Ibis subject applies equally to 
Scotland. Low-rented dwelling-houses. — A very important provision is in- 
cluded in the Housing and 'l\n\ n Planning Act, lt)09. It is that in any contract 
made after the passing of that Act, for letting for habitation a house, or part 
of a house, there shall be implied a condition that tjjie house is, at the com- 
mencement of the tenancy, in all respects fit for human habitation, and that 
the landlord will keep it so. To come w itliin this provision, the house or part 
of a house must be let at a rout not exceeding: in I.ondon, ; in a borough 
or urban district with a population according to the last census for the time 
being of 50,000 or upwards, ; elsewhere d£’16. This condition does not 
apply, however, where the premises are let for a term of three years or more 
1. e 
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upon^the terms that the lessee put them into a condition reasonably fit for 
occupation, and the lease is not determinable at the option of either party 
before the expiration of that term. By reason of this provision a tenant 
would have •a right to sue his landlord for damages in respect of injuries 
caused by the premises not being reasonably fit for human habitation. 

assault is a threat by demeanour, or otherwise than by words, to do 
a bodily hurt to another, even without actually touching him ; as if one were 
to lift his fist in a threatening manner against another, or strike r^t him but 
miss. Mere words, however, do not amount to an assault. If there is a 
touching or laying hold, even very trifling, but accompanied by an angry, in- 
solent, or hostile manner, it is a battery. Such is a common assault and battery^ 
the remedy of the party aggrieved being either by proceeding in a police 
couii; or by a civil action for damages. For assaults between husband and 
wife see under that title. When the assault occasions actual bodily harm, 
that is to say, any hurt or injury calculated to prejudice the health of the 
person assaulted, it is a misdemeanour. So also is it a misdemeanour to un- 
lawfully and maliciously wound or inflict any ^ievous bodily harm upon any 
other person, with or without a weapon or instrument ; but if done with 
intent to maim or do some other grievous bodily harm it is a felony. An 
assault on officers of the High Court in execution of their duty is contempt 
of court, and so punishable ; whilst an assault on County Court bailiffs in 
execution of their duty is punishable by a fine of £5, Assaults with intent 
to commit felony, other than murder and robbery, and on constables in the 
execution of their duty, are indictable misdemeanours, though the latter may 
be punished summarily by a magistrate. ^ 

ASSEMBLY, PUBLIC. — The right of public meeting can hardly be said 
to be known to the English constitution. It is nothing more in law than the 
right of an individual to conduct himself as he will without trespassing upon 
the corresponding rights of others or infringing any special law. Accordingly, 
an assembling of numbers together and marching in procession through streets, 
or a meeting on a public highway {Burden v. Riglcr), is not in itself unlawful. 
To be so, the assemblage should be tumultuous, to the disturbance of the public 
peace, and against the peace of the king. If the assemblage is peaceable and 
the disturbance be caused by others outside the assemblage, the persons 
composing the assembly would not, for that reason, have committed an 
offence. It might probably be otherwise if a disturbing o],)position were 
the known, necessary, and inevitable consequence of the assembly. An 
unlawful assembly has been said to be a disturbance of the peace by persons 
barely assembling together with the intention to do a thing which, if it were 
executed, would make them rioters, but neither actually executing it nor 
making a motion towards its execution. But this seems to be much too 
narrow a definition. For any meeting whatever of great numbers of people, 
with such circumstances of terror as cannot but endanger the public peace 
and raise fears and detlaction among the king’s subjects, seems properly to 
be called an unlawful assembly. This would be the case where a great num- 
ber of people, complaining of a common grievance, meet together, armed in 
a warlike manner, in order to consult together concerning the best means for 
the protection of their interest ; for there no one can foresee what may be 
the consequences of such an assembly. The circumstances of terror must 
exist in the assembly itself, either in its object or in its mode of carrying it out. 
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When the rights of a public assembly are interfered with, citbe\; by 
another such assembly or private individuals, or even by dispersion by the 
police, the only proper vindication is through the courts. Resistance and 
strife with an opposing assembly or individual would mean an afl’fay. Any 
resistance at all to the police would be still more illegal. * IL is illegal advice 
for any one to advise a public assembly when the police attempt to dihperse 
it, to stand shoulder to shoulder, when such advice means refusal to di.*>})erse, 
and resistance to the police ; even though not a resistance to the extent of 
striking. Peaceable citizens arc not performing their duty if they stand 
shoulder to shoulder, and when the police arrive and order them to disperse, 
do not disperse but insist upon remaining. Prom that moment the assembly 
becomes an unlawful assembly, the pco])le com])rising it no longer peaceably 
sustaining any right or duty. See RIOT. 

ASSESSMENT is the official valuation of property or income for the 
purposes of taxation; the word being abo used in the sense of the amount 
of tax which has been determined as jiayable by a certain per.^on. It is 
often the case that an elective governing body will point out that during its 
term of oflice there have been no new or higher rates or taxes inij)osetl ; 
although, at the same time, greater results can be shown than hail previously 
been the rule with the same rating or taxation. Investigation will probably 
discover the fact tliat the property taxable has been assessed more highly 
tlian before, thus producing the same results as w^ould have been produced 
by a new or higher rale. Ratepayers should therefore watch tlie asscsMinent. 
In the case of Imperial taxation the land tax is fixed by a statutory rate 
on the yearly value of land and hereditaments ; inhabited house duty by the 
yearly rent the houses are worth. Income-tax is as-^cssed in rnsjicet of houses 
by the rent or annual value, and in res])ect of incomes from ])iil)lic olliccs by 
the amount received, [See INCOME-TAX ; LAND TAX.] In local 
taxation the basis is the full rateable value, except in a few specitic inst inces. 
such as the lighting and w^atchiiig rates; and in tlic case of sm.ill tenements, 
for which the rates are coiiipouiidcd. The assessment for poor rale is uenevally 
the criterion for the other rates. In the provinces, the rateable value is the 
net annual value ; in London, the gross value, subject to certain deductions. 
See llATINCr AND T.OC^VL TAXATION. 

ASSESSMENT of Fire Losses is the term ajiplied to the process by 
which ia ascertained the amount payable under fire policies in respect of 
claims for loss by fire. The insurance company is generally rc]n'escntcd in 
such matters by a person retained and paid by it, whose profcs?ion is that of 
an assessor of claims. Apart from such assessors, who are in the sole 
employment of the companies, there are professional assessors who ])raciice 
independently, and whose services are iivailable to the public in the same, 
way as are those of any other professional man. Rut in ordinary ca^cs tli^ 
.':erviccs of a public assessor are not reijuircd. The comiiany’s assessor, 
though retained and paid as aforesaid, is nevertheless in a position of trust 
between his oflice and the assured, and should endeavour to pirserve a 
conduct of the assessment fair to all parties concerned. Rut as soon as the 
assured introduces into the assessment a public assessor to act on his behalf, 
the relationship of trust is at end, and each assessor becomes in ell'cct an 
agent solely for his own principal. Assuming a fire to have taken place, 
property oeing destroyed thi^by, which U the subject of iusurauoe, the 
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assured should take immediate steps to obtain the indemnity payable by 
the ^Insurance company in respect thereof. His first business will be to take 
his policy and read it through veiy carefully. Amongst the points he should 
first note c^re : the time allowed in which notice of the fire must be given to 
the company ; the time for delivery of particulars of his claim ; the evidence 
required thereof ; i^ the policy is valuea, what are the specific valuations. 

Notice of the fire must be given within the time limited by the policy. 
Most probably the condition is that this notice is to be given forthwith ; 
but even if a few days are permitted, it is most inadvisable not*"to give the 
notice immediately. To delay is to create a circumstance which may give 
rise to suspicion in the mind of the assessor, and so perhaps make the 
assessment a matter of keen dispute from the beginning to the end. The 
notice having been given, the assured should deliver particulars of the 
claim. This also must be done wdthin the time fixed by the policy — as a 
rule, within fifteen days. There is no evading the obligation to deliver the 
particulars of claim, for the condition to do so has been held to be one 
precedent to the enforcement of any claim arising out of the policy. Such 
was found to be the case by a pawnbroker who had insured in the Norwich 
Union Office for i?150 on his shop, and ^1000 on the pledges. He did not 
deliver his particulars, although required by the policy to do so within 
three months ; and consequently in an action he brought against the 
insurance oflice, the latter succeeded at the pawnbroker’s cost. And the 
rule is the same, even in cases where the claim is for a total loss and for the 
full amount of the policy. Particulars of the claim must therefore in all 
cases be delivered. And if the time lin^ted for the delivery thereof is 
expressed to be of the essence of the contract, to fail to do so within that time 
would be to lose all right to indemnity at all. These particulars should be 
in writing and drawn with care. It may be that a statutory declaration is 
required verifying their truth ; in such case, this should be delivered with 
the particulars, or the latter drawn in the form of and embodied in a 
declaration. Amongst the points in respect to which they should satisfy 
the company are: — (a) the fact of the destruction of the property by fire ; 
(6) the value of the property so destroyed ; (c) the parts of it subject to 
specific valuation by the policy; (d) the existence or otherwise of other 
insuiances on the same property; (<?) the amount claimed. Generally, as to 
the rights of the assured, reference should be made to the articles, FIRE 
INSURANCE and AVERAGE. 

But with particular reference to the principles and process of the assess- 
ment we will now deal. Fii-st, as to destruction by fire. Here there should 
be no difficulty in an undoubted case of fire ; but the policy will probably be 
such as to allow destruction by lightning, or by explosion of gas without 
burning, to come within the meaning of the term fire. The more important 
considerations are those involved in the second and last points just enume- 
rated. The rule ^ is fhat the value that can be recovered in respect of 
property the subject of insurance against fire, is the actual value of the 
property immediately prior to the fire. Nothing more than this can be 
recovered ; no profits, no expenses — not even remuneration for the assured’s 
efforts in endeavouring to extinguish the fire. Particulars of the property 
destroyed must be set out in items, with full details as to nature and valu/ 3 . 
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In support of this value, invoices or any other necessary documents must be 
produced. If the property is furniture, the only question remaining will be 
its depreciation from cost price through age, wear and tear, which will be 
deducted. If a stock-in-trade of manufactured goods, deductions from the 
invoice price will be possible in respect of discounts, leng4:h of time in stock, 
variation of fashion in its relation to particular goods, and general deprecia- 
tion caused by shop-w ear. If general merchandise, the criterion of its value 
will be the current market-price; and if the stock of a manufacturer, the 
value will be the cost of materials, labour, rent, and perhaps interest on 
capital. Farming stock is generally valued by the market-price of the day, 
less the cost of preparing and taking to market. Goods partially damaged 
should be referred to the company, when it will be probably agreed between 
the parties that they are to be sold by auction ; under which circumstance 
the value to be claimed in respect thereof will be the difference between their 
value calculated as above, and the amount realised by the sale after deduct- 
ing the auctioneer's and his incidental expenses. 

We have now seen how, generally, to estimate the value of the property 
insured. Generally as to point (c), it may be stated that the valuation of 
an article in the policy does not mean that the company acknowledges its 
value as specified. It rests still with the assured to prove the value. Though 
a portrait by lieynolds of some person indifferent to the assured inay be 
easily proved to be of the specified value, yet a portrait of a relation of the 
assured, highly and affectionately regarded as such, but not painted by an 
artist of any repute, could be valued at a nominal sum only. And this 
would be so, even though specified in the policy at a high value. And in 
no case can the ovcr-suflicieiicy of one item supply the deficiency of another. 
Thus any ovcr-sufHcicncy in the amount of the insurance of the above 
portrait could not be set off against the amount, perhaps insufficient, at 
which the ordinary furniture has been insured. 

But the points (c) and (d) also coming under consideration ns average, 
the only part of the particulars now to be dealt with is the amount to be 
claimed. If the values of all the items in the claim have been fairly arrived 
at, including the amounts available for claim under the average clauses, 
there should be no difficulty in arriving at the total amount. It should in 
fact be merely a sum in compound addition. But human nature being wdiat 
it is, there is always an effort, notwithstanding any knowledge as to the 
limits of his rights possessed by the assured, to try and get in something ns 
a solatium to cover an indefinable and really unknow’ii item which may, 
perhaps, have been forgotten. Against such an effort, reasonably made, no 
one can complain ; and not even the insurance companies arc likely to resist 
it. But the total amount of the claim must be reasonable. Some policies 
have a condition that any attempt at fraud in making an excessive claim, or 
any false declaration in supporting it, will forfeit all right of claim there- 
under. There is therefore good reason for the assui^d to be careful in this 
respect. Though a mere claim for a larger amount than is ultimately 
allowed is not either an attempt at fraud or an excessive claim, yet, on the 
other hand, an unfair, unreasonable, j/tala Jide claim for an excessive amount 
is undoubtedly evidence of an attempt to defraud. Efforts, therefore, of 
the latter class may end in entire lose of the benefit of tbe policy. At least 
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they may cause the resistance by the company of the claim, and the conse- 
queibt delay and expense in litigation to the assured. And referring to 
litigation suggests the high probability of there being an arbitration clause 
in the policy. In cases, therefore, where the company and the assured, or 
their assessors, cannot come to terms, recourse should be had to arbitration. 
The assured must be careful to see that he has as his own arbitrator a man 
with a good technical knowledge of the property and of its varying values. 
The procedure in arbitration will be founa under that head. 

It only now remains to point out that in an arbitration respecting a 
loss by fire each party has generally to pay his own costs, and half the fees 
for the award. The arbitration is precedent to any action at law, and it in 
no way affects a plea of fraud afterwards. Thus the company may await 
the assured taking up the award, and subsequently taking action thereon, 
and may then resist the claim, and base its defence upon any fraud it may 
consider the cu’cumstances of the case have disclosed. 

Loss of Buildings. — Hitherto our attention has been confined mainly 
to the valuation of property in the nature of goods and chattels. But 
though the principles thereof apply equally in the case of buildings, it will 
be convenient to consider some special points relating to the latter. In 
1865 an Act was passed with the expressed intention of deterring and 
hindering ill-minded persons from wilfully setting their houses or other 
buildings on fire, with a view to gaining for themselves the insurance money ; 
as a consequence of which the lives and fortunes of many families, continues 
the Act, were likely to be lost or endangered. This Act recognised to the 
full that the only safe principle of fire insurance was that of mere indemnity, 
and that once a profit or any advantage could be obtained as a consequence 
of fire, not only would the safety of the person and of property be greatly 
jeopardised, but the insurance offices themselves would become a source of 
public danger. Insurance offices were therefore authorised and required, upon 
the request of any person interested in any building which might be burned 
down or damaged, to apply the insurance money towards the rebuilding, 
reinstating, or repairing of such buildings. This is also to be done if the 
insurance offices have a suspicion that the owner or occupier or any other 
person who has insured the same has been guilty of fraud, or of wilfully 
setting fire to the premises. But in both, these cases the money must be paid 
over to the assured, if within sixty days after the adjustment of his claim he 
gives a sufficient security to the insurance company that the money will be 
laid out in rebuilding, reinstating, or repairing the premises. In view, 
therefore, of the strong legal position in which fire insurance companies are 
placed, the assured must not be surprised if he is required to furnish the 
most detailed particulars of his loss, and verify the value most closely. The 
indemnity will onl^ be such as will place the assured in the same position as 
that he enjoyed immediately prior to the fire; the state of repair, age, 
general condition, and j)eculiarities of construction being all carefully taken 
into account. If local bye-laws require, upon rebuilding, certain alterations 
or improvements in structure or otherwise, the cost and expenses thereof 
will not be covered by the policy. In fact, the insurance office will take 
every lawful precaution against the occurrence of a fire becoming a desirable 
event to the assured. If the company is going to reinstate, it may use all 
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material on the premises. If it is going to pay the money over, it may 
deduct therefrom the value of any standing material apparently available 
for construction, even though in consequence of bye-laws or other contingen- 
cies such material cannot be used, or have any value at all for the purposes 
of such construction. And the criterion for the valuation of* the material 
may even be its availability. * 

ASSETS is a word derived from the Norman-French assetz^ sufficient, and 
is the name given from the point of view of a creditor to a man'’s property. 
Thus in bankruptcy it has this meaning as against the bankrupt^’s liabilities. 
In equity it signifies the property of a person deceased, available for tho 
payments of his debts and legacies. 

ASSIZES, otherwise the Courts of Oyer and Terminer and of General 
Gaol Delivery, are held at least twice in every year in and for every county of 
England, except for that part thereof within the jurisdiction of the Centoal 
Criminal Court. At the assizes the judges sit as royal commissioners, by 
virtue of four authorities, viz. the commission of the peace, that of oyer 
and terminer, that of gaol delivery, and that of niu prius. The commission 
of the peace is the general commission under which magistrates derive their 
authority. But the commission of oyer and terminer gives the judges autho- 
rity to try cases of treason, felony, and misdemeanour. And persons may 
be tried under this commission \vhcther they are in gaol or at large, but 
only after a true bill has been found against them upon indictment at the 
same assizes. The commission of general gaol delivery authorises the judges 
to try, and deliver every prisoner who shall be found in gaol when they 
arrive at the circuit town, whenever or before whomsoever indicted, or for 
whatever crime committed. Sometimes, upon urgent occasions, the Crown 
issues a special commission of oyer and terminer and gaol delivery, confined 
to those offences which stand in need of immediate inquiry and punishment. 
The commission of nisi prius is an authority for the trial of civil actions. 
Originally, all civil trials involving questions of fact were tried at West- 
minster in some Easter or Michaelmas term by a jury of men belonging to 
the county in which the cause of action arose “ unless sooner,’' nisi priuSy the 
judges of assize should come into that county. But since 1852 there has 
not been in civil actions the slightest connection with the nisi prhis proviso. 
Provincial actions now proceed in the ordinary way in the local District 
Registries of the High Court, and upon the approach of an assize are set 
down for trial in the circuit town before a local jury. See ACTION ; 
DISTRICT REGISTRY. 

ATTACHMENT OF DEBTS is a mode of enforcing a judgment, whereby 
the judgment creditor may obtain payment to himself on account of his 
judgment debt, of debts due from third parties to the judgment debtor. In 
the High Court the creditors proceed by way of garnishee. He first of all, 
having discovered a person who is indebted to his debtor, makes an ex parte 
application to the Court for a garnishee order. This application must be 
supported by an affidavit showing that the applidUnt has obtained a judg- 
ment against his debtor, the amount thereof, and what is still unpaid. It 
must also state the name and address of the third person from whom money 
is due to the debtor. The Court will thereupon issue an order directed to 
the third person, that the latter must pay his debt, or so much as is sufficient 
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to satisfy the judgment debt, to the judgment creditor instead of to the 
judgment debtor, unless he shall show* cause to the Court why he should not 
do so. This order nisi must be served upon the third person, who is called 
the garnishee,'’ and from the time of service binds all the money of the 
debtor in his hands, and even an accruing debt. Then, on the day fixed in 
the order, the Court, unless the garnishee shows cause to the contrary, makes 
the order absolute, and the judgment creditor may levy an execution upon the 
goods of the garnishee for the amount thereof. Payment by the garn’shee to 
the judgment creditor is a full discharge as against the judgment debtor. Of 
course the garnishee, if there is a honh jule dispute as to his liability and he 
can make out sl prima facie case, is entitled to the same trial and advantages 
that he would have had as against the judgment debtor. If a judgment 
creditor has no actual knowledge of any person being indebted to his judg- 
ment debtor, he may take out a summons against the latter and examine him 
as to his means and debts due to him, and enforce the production of his books 
of account. Unliquidated damages due to a judgment debtor are not avail- 
able for attachment ; nor money due to a shareholder from a company in its 
voluntary winding-up ; nor purchase-money payable upon completion of a 
sale of real property ; nor wages due to a seaman, servant, labourer, or work- 
man nor the future income of the tenant for life of a trust fund ; nor salary 
accruing, but not actually^ due ; nor the pay or pension of an officer. A 
banker may be garnisheed in respect of any balance in his hands to the credit 
of the judgment debtor's account. 

In the County Court the principles and practice in garnishee pro- 
ceedings are substantially the same as in the High Court. An important 
difference, however, is that, instead of an order being issued against the 
garnishee, it is a summons, which, though operating to bind moneys in the 
same way as the order, specifies a day for the hearing of the matter, when, 
in case of dispute, the liability of the garnishee is generally determined 
without further proceedings. If the garnishee pays into Court the amount 
claimed five clear days before the hearing of the summons, he is not liable 
for any costs, ACTION ; COUNTY COURT; EXECUTION. 

In Scotland, arrestment of debt or movables in a third party's hands 
is enforced by an action of forthcoming. When several creditors have taken 
such process, the arrestee may bring an action to have it decided who is 
entitled to the fund. By then paying money into Court, or giving security, 
he is entitled to his expenses. The creditor's debt may be either liquidated 
or in process of liquidation at the time of the action, but the action cannot 
be brought in respect of a debt not yet due. The wages of workpeople 
cannot be arrested, except as to the amount over twenty shillings per week, 
except for alimentary debts, and rates and taxes. 

ATTORNEY-QENERAL is the name given to the chief ministerial 
officer of the Crown, to which he stands in the same relation fis any other 
attorney^ or solicitor doet to his client. He is legal adviser of the Crown, 
the jMinistry, and the departments of the Government ; a member of the 
Ministry, though never of the Cabinet. The term “ General " was affixed to 
his designation in order, probably, to distinguish him from special attorneys 
of the Crown, as, for example, the Master of the Crown Office, whose official 
style is ‘‘Coroner and Attorney for the King.” The office is one of great 
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dignity and importance, and is filled by barristers of the highest eminence in 
their profession. The chief duties of the Attorney-General are, in additioh to 
the advisory ones above mentioned : To exhibit informations and conduct prose- 
cutions on behalf of the Government for high offences against the g#od order of 
the State ; to conduct all suits and prosecutions relating tc*the public revenue ; 
to institute and conduct suits for the protection of charitable endowments; 
and generally to appear in all legal proceedings and in all Courts where the 
interest of 4ne Crown are in question. The Attorney-General has place and 
audience at the head of the English Bar, and as such is absolute arbiter in all 
questions of etiquette and rights which may be in question amongst members 
of that branch of the legal profession. In practice, however, questions of 
professional etiquette and rights are now dealt with by the Bar Council. 
Originally he was paid by salary and fees, and was allowed to take private 
practice. At present, however, the arrangement between the Attorney-General 
and the Government is that whilst holding office he shall resign private 
practice. Hie salary and fees amount to about .£^17,000 per annum. He 
is assisted by a Solicitor-General. In Scotland and Ireland the similar law- 
officers of the Crown are : the Lord-Advocate and Solicitor-General for 
Scotland, and the Attorney-General and Solicitor-General for Ireland. 

AUCTIONS AND AUCTIONEERS.— An auction, in Scotland called 
a roiipy is a public competitive sale, in which the conductor thereof obliges 
himself and nis principal to transfer property to the highest bidder. The 

g irson, without distinction of sex, who conducts such a sale is an auctioneer. 

istorical. — Selling by auction is supposed to have originated with the 
Romans, who gave it tne descriptive name of auctio^ an increase, because the 
offered property was sold to him who would offer the most for it. At a later 
day there came into practice the mode of auction known as ‘^sale by the 
candle.'’ This mode was adopted in the case of certain sales by the East 
India Company, and is still occasionally followed in out-of-the-way country 
districts in the disposition of rents and charitable property. In the case of 
such an auction, the goods were open to offers by bidders during such time 
as would suffice for the burning of one inch of candle. Another mode of 
auction, generally practised at the present day by a certain class of itinerant 
dealers, is called a “Dutch” auction. Herein there is one and only public 
bid, and that by the auctioneer himself, and at a price beyond the value of 
the property, the price being then gradually decreased until some one accepts 
the offer and becomes the purchaser. The modern method is by w^ay of 
increasing bids on the part of the intending purchasers, the one who bids the 
highest having his offer accepted by the auctioneer. Licence. — An auctioneer 
is by statute required to take out an annual licence. For this licence a sum 
if is payable, and it expires on the 5th July in every year. It expires 
on that date, however long or short a time may have elapsed since it was 
taken out. Any person acting as an auctioneer without a licence in full 
force is liable to a penalty of J?100. And any persofi who has words affixed 
to his business premises purporting that he is an auctioneer, and has not at 
the same time a licence, is liable to a penalty of The licence is personal 

to the auctioneer, and he may carry on his business at several different places. 
He may also act as an appraiser and house-agent without further licence; 
but he must not trade from town to town as a haw'ker, or, except in certain 
cases, sell excisable goods. I)uring a sale he must expose in a puDlic position 
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In ihe sale-room his full name and address, and produce his licence u}X)n 
denoi^nd to a revenue officer. 

The authority of an auctioneer is conferred upon him by the seller, whose 
agent he primarily is. Its extent will be carefully regarded. Thus it would 
not extenJ to authorise an auctioneer to sell by private contract, or to 
delegate his duties* to a clerk. The auctioneer’s clerk may, however, be 
engaged in merely incidental and subsidiary details. As in any other case 
of agency, the authority of an auctioneer may be revoked, unless coupled 
with an interest, or where the intervening rights of third paifcies would 
suffer by the revocation. If, as a consequence of a subsequent revocation, 
a sale bona Jide advertised by the auctioneer has to be abandoned, a person 
who has lost time and expenses in consequence of the advertisement and 
subsequent abandonment of the sale cannot recover damages therefor from 
the auctioneer. It has been held that such advertising of a sale is a mere 
declaration, and does not amount to a contract with any one who might act 
upon it ; nor is it a warranty that all the articles advertised will be put up 
for sale. The reader might refer to an apparently similar, though essentially 
different case, mentioned under the head ADVERTISEMENTS. 

Relation of Auctioneer to Seller. — It follows from the above, that an 
auctioneer is primarily the agent of the seller. Indeed until the fall of the 
hammer he is exclusively such. He must obey his principal’s instructions. 
When he does not he will be liable in damages. For example, he must not 
sell under a certain price fixed by his instructions, nor receive payment by a 
bill of exchange, when his instructions are that purchasers are to pay a 
deposit at once and the remainder of the purchase-money to the auctioneer 
on or before delivery of the goods. Nor t^n he, unless it is the custom, 
receive a cheque instead of cash. If he should do so, it should be with the 
greatest caution, and the goods should not be handed over until the cheque 
nas been honoured. He must moreover sell the property himself. He 
should account for and pay over all moneys which have actually come into 
his hands for goods sold on behalf of his principal. If, having exceeded his 
authority, and in consequence thereof failed to receive money he should have 
received, he will be liable to his principal therefor. But he is not liable for 
interest upon money in his hands, unless there has been fraud or misconduct 
on his part; such as improperly withholding accounts and refusing to pay 
over the money when demanded, or applying the money to his own use. 
He is bound to take the same care of the property sent to him for sale that 
he would take of his own goods, and will be liable for any damage caused 
by his default or negligence. If goods are wrongfully taken out of his 
possession, the auctioneer can maintain an action for their recovery in his 
own name. So also can he sue for the unpaid price of goods he has sold ; but 
not if he has himself signed as agent for the buyer. At a sale he may bid 
himself for third parties, and probably even bid openly, fairly, and in good 
faith for himself. Goods of the principal, when upon the auctioneer’s 
premises at a time when distraint is made to recover rent due from the 
auctioneer, are absolutely exempt from distress. 

Power of Auctioneer . — He has no authority, apart from special in- 
structions, to warrant the goods he sells ; and if he should do so personally, 
he will be liable personally. If he is in possession of the property sold, and 
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himself gives delivery of them, he would have an implied authori^ to 
receive the price thereof and give receipts. This woula not be so if the 
conditions of sale merely provide for payment of the deposit to the 
auctioneer; nor when the latter acts as a mere crier or broker for his 
principal who rehains possession of the goods. As soon as*the sale has 
taken place, the auctioneer'’s authority has, for the purposes of the sale, 
absolutely determined. He cannot then, unless specially authorised, rescind 
or vary the contract, or deal with the purchaser in any way as to terms. 
The onl^ matter then open between himself and his principal is his re- 
muneration and indemnity (if any) for loss incurred in the proper discharge 
of his duty. 

As to his remuneration , — This is either fixed by express contract between the 
parties, or it is according to the customary scale of commission, viz. 5 per cent, 
upon the amount realised by the sale, together with the expenses of advertising. 
If there has been no sale, the commission should be calculated upon the reserve. 
In cases of sales under distress for rent and County Court process, the auctioneer’s 
remuneration is fixed by statute, and will be found under the titles BAILIFF 
and EXECUTION. As suggestive of the remuneration which may be reasonably 
agreed upon with an auctioneer, the following charges, generally allowed to 
auctioneers by the Court in bankruptcy matters, will be of some practical 
interest. 


Scale I. 

For inventory only, of chattel property, and one copy (not exceeding five folios), 
lOs. 6d. ; for every additional folio beyond five, and one copy, Is. 6d. ; for every 
half-hour or fraction of half-hour necessarily occupied in going to and from the 
premises where the inventory has to be made, if situate more than one mile from 
the broker’s office, 2s. 6d. 

For inventory and valuation of chattel property : — On the first J01OO, per 
cent.; on the next £400, per cent.; above up to £10,000, 1 per cent.*, 
above £10,000, ^ j)er cent. ; and in addition any railway fare or cab hire 
actually and reasonably paid. 


Scale II. 

For sale by private contract based on the valuation, half the above charges 
for inventory and valuation. 

For sale by auction, including all expenses except newspaper advertisements, 
which the principal should stipulate to be previously authorised by himself. 

Of chattel property not exceeding : — On the first £100, 10 per cent. ; on the 
next £400, 5 per cent. ; above up to £1000, 4 per cent. ; above £1000, 
per cent. 

Of estates, freehold, leasehold, &c., including prior valuations, for determining 
amount of reserve bids : — On the first £300, 5 per cent. ; on the next £1600, 

per cent. ; above up to £5000, IJ^^ per cent. ; above £5000, 1 per cent. 

Now as to the indemnity. If the auctioneer in the proper performance 
of his duty does an act injurious to a third party, such as selling goods 
without a title, and suffers damage in consequence, his principal is liable to 
indemnify him. But it is necessary that the auclioncer should^ have no 
knowledge of the illegal or improper character of the sale; for if he had 
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such knowledge, he would be pei*sonally liable, jointly with his principaL 
So when an auctioneer guarantees the rent in cases where the goods are 
liable to a distress before the sale can take place, he is entitled to indemnity 
from his principal. He has a lien upon the goods entrusted to his care, or 
upon the proceeds after sale, so long as they are in his hands, which may 
act as some security for his remuneration and indemnity. 

When agent of purchaser. — Immediately upon descent of the hammer, 
the auctioneer becomes also the agent of the purchaser to write diown the 
name of the latter as being the purchaser. His memorandum of the 
transaction written contemporaneously will bind both parties under the 
STATUTE OF FRAUDS and the SALE OF GOODS ACT; but 
reference in the memorandum must be specifically made to the conditions of 
sale and the price and description of the property as set out in the par- 
ticulars of sale or catalogue. His clerk cannot make a binding memorandum 
except with the express assent of the purchaser. 

The Auction. — Conditions. Every auction sale is subject to conditions 
of sale either written or publicly announced. These are only binding upon 
a purchaser when they fairly come to his knowledge. Where they have 
been printed and circulated before or during the sale, or publicly announced 
by the auctioneer, or posted up in the auction-room, a purchaser will gener- 
ally be considered to have knowledge of them. The conditions must not be 
misleading, and the description of the identity or the character of the 
property to be sold should be stated with certainty. When such description 
relates to real property it is called the ‘‘particulars of sale,’’ and when to personal 
effects sold in lots “ a catalogue.” Trifling and unimportant variations in 
the description of an estate are not fatal to the sale if the description is 
substantially correct. They may, however, create a right to compensation. 
But if the description is such as to actually deceive the purchaser, even if 
such description is neither fraudulent nor wilful, the sale will be void. But 
the deception must not be occasioned through the purchaser’s own careless* 
ness. As a general rule, mere expressions of praise, or declarations as to 
value, provided they do not amount to actual misrepresentations or mis- 
statement of fact, will not render a sale void. Bidding . — The auctioneer 
must, unless with good and sufficient reason, accept all biddings offered. 
But infants, lunatics, persons in drink, and other irresponsible persons, as 
also persons in a fiduciary position to the property on sale, who make bids 
may be ignored. So also may the bid of the vendor if the sale is without 
reserve. A sale without reserve means not only that the property will be 
peremptorily sold, but that neither the vendor nor any one on his behalf will 
bid. The auctioneer may disclose the amount of the reserve if he thinks 
by so doing he will benefit his principal. There may also be a condition of 
sale that the vendor or his agent may bid, in which case such bidding would 
be lawful. Puffing . — If the owner of property put up for sale wishes that 
they should not be sold •under a certain price, he should state it before the 
auction begins, or he should reserve the right to bid himself, or through an 
agent. If the property is realty, such a reservation nmst appear in the 
written conditions of sale. Then all the parties to the sale meet on equal 
terms. But it is otherwise if one or more persons are secretly authorised 
by the vendor to make bids with a view only to running up the price. Such 
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an act, being secret and unknown to the purchaser, would be a fraud and 
imposition upon him. The sale would be void, and the act itself frauc^ulent. 
Such secret bidders are known as puffers, and the above is the regard in which 
they have always been held by the Common Law Courts, But the Courts of 
Equity, strange to say, regarded them somewhat more leniently, wdth the 
result that there was passea, in 1867, an Act of Parliament which provided 
that a reservation of the right to puff* must, in sales of real property, be 
made as above stated. A vendor is not responsible for sham biddings, made 
without Bis knowledge or that of the auctioneer. If the highest bidder should 
conspire with the others to wilfully interfere with the course of the sale, and to 
depreciate the property and deter others from bidding, the vendor may refuse 
to complete the sale. Knock-outs . — An agreement between two persons not to 
bid against each other is not illegal. Nor is an agreement whereby a number 
of persons appoint one of their number to bid for their joint benefit. Such an 
agreement may create what is known as a knock-out, w hen, after the sale, the 
property bought is put up for sale privately amongst themselves [but see CON- 
SPIRACY]. Bids may be revoked before the fall of the hammer. This is so, 
because a bid is but an offer, and does not become a contract until accepted, 
which the auctioneer can only do by concluding the sale. A deposit is usual 
at an auction sale as a guarantee for the fulfilment of the contract. This 
deposit is not merely a pledge, but also a payment on account of the purchase- 
money. A purchaser cannot elect to forfeit his deposit and avoid the sale. 
The terms of the sale usually provide for the time and mode of payment of 
the deposit, and where this is so the purchaser cannot safely pay it at any 
other time or in any other mode. Where the auctioneer receives the deposit 
as agent of the seller, it is his duty to pay it to his principal on demand. 
But this is not so where it is paid to the auctioneer as a stakeholder until 
completion of the contract; only upon such completion or failure thereof the 
vendor would be entitled to it. If the vendor refuses, or is unable to perform 
the contract, or the contract is rescinded on the ground of fraud or mis- 
representation on the part of the vendor or the auctioneer, the purchaser is 
entitled to the deposit, and may sue either the vendor or the auctioneer 
therefor. Where more than one party claims the deposit, the auctioneer 
may take out an interpleader summons, upon the hearing of which the Court 
will decide to whom it should be paid. 

Completion of Contract. — A purchaser at auctions occasionally refuses 
to comply with the conditions of sale, or to complete the contract, and pay 
for and take over the property he has bought. In such a case he w ould be 
liable to the vendor in damages. As a rule, the measure of damages will be 
the difference in price on a re-sale, the vendor acting hona Jide and with 
reasonable care, together with all the expenses incidental to the breach of 
contract. It is usual, therefore, for the property to be re-sold, and then for 
the defaulting purchaser to be sued for the difference and the expenses. 
Generally. — When an auctioneer receives property to which his principal 
has no title, and upon selling delivers possession ot’the same to a purchaser, 
he is liable therefor to the true owner. If, after having sold them and 
received a deposit on the purchase-money, he has notice of the defect in his 
principal’s title, the money in his hands should be paid over to the true 
owner, or he may be sued therefor. But he would not be if the sale had been 
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without aiw other interference on his port than the bringing together of the 
vender and purchaser, between whom alone the sale was effected. Nor would 
he be if, without notice and in good faith, the property had been sold after 
receipt by Win from his principal, who then had it in his disposition within 
the Factors Act, 1880. See AGENCY'. 

AUDIT is the term applied to an investigation of accounts, including 
therein an examination of their form and substance and a scrutiny of the 
figures. The object of the audit is to see that the accounts trul^^ represent 
the state of affairs purporting to be represented by them. The person who 
engages in such investigations is called an auditor. An audit ma^, in most 
cases, be conducted by any private individual, but the practice is to j)liice 
such matters in the hands of public accountants who combine with account- 
ancy the profession of an auditor. In certain statutory cases the auditor is 
bound to be one who practises the profession publicly. For example, in the 
case of building societies, one of the auditors of each society must be a 
public accountant. For Friendly and Industrial Societies the accounts iiiust 
lie audited, in certain events, by public auditors appointed by the Treasury. 
But, as a rule, the statutes which make auditing compulsory do not at the 
same time necessitate the employment of j)rofessional auditors. Such is the 
case in regard to the auditing of accounts under statutes relating e.g. to 
Public Health, Municipal Corporations, Sheriffs, Local Govermnciib Bodies^ 
Educational Authorities, Lunacy, Railway Companies, the Oxford and Cam- 
bridge Universities, and the Housing of the Working-Classes. With regard 
to Companies under the Limited Liability Ac I s, there is express provision 
necessitating the appointment of auditors. Vlie Articles of Association, 
however, generally provide for an audit on the lines of the j)rovisioii suggested 

table a (q.v.'). For the provisions of the Acts relating to audits, 
reference should be made to the article on DIRECTORS. We will briefly 
set out the purport of the provisions of Table A on this topic, as even if a 
company has articles of its own, the provisions thereunder would be the same 
in general. At the same time these provisions will afford a liint to private 
traders as to the need and method of an audit, and will save separate treat- 
ment of this subject for their especial case. 

In the first place, tho audit must be made once in every year. The 
accounts of the company will then be examined and the correctness of the 
balance-sh^t ascertained by the auditor. A member of the company may 
be an auditor, but not a director, nor any one who is iiiteresLcd in the 
company otherwise than as a member. Tlie auditor should he supplied N\ith 
a copy of the balance-sheet, and it will be his duty to examine it, totrether 
with the accounts and vouchers relating thereto. lie should also*^ have 
delivered to him a list of all books kept by the company, and should have 
at all reasonable times access to the books and accounts. If necessary he 
ma^, at the expense of the company, employ accountants or other persons to 
assist him in investigating the accounts, and may, in relation to such accounts, 
examine the directors or any other oflicer of the company. "J'iie auditor will 
thereupon make a report to the members upon the balance-sheet and accounts. 
In every such report his opinion must be given whether the balance-sheet is 
a full and fair balance-sheet, containing all necessary purticulaj s. He nuist 
fljso state whether the balance-sheet is properly drawn up, so as to exliibit 
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a true and correct view of the state of the company's affairs. If the auditor 
has found it necessary to call for explanation or information from 'the 
directors, he must state whether the same were duly given to him, and 
whether they were satisfactory. For the particulars which must be shown 
by the BALANCE-SHEET, the reader should refer ter the article under 
tnat heading. From the above the shareholder in a company will see what 
lies within the duty of the auditor; and the private trader will see, when 
he finds it necessary to have his books of account and balance-sheet checked, 
the place and method of an auditor with regard thereto. 

Duties and Liabilities of an Auditor. — An auditor is an instance of 
an agent, and as such comes within the law relating to agents. He must 
do his work properly ; if negligent and damage results, he would be liable 
to an action. But more than that, an auditor when engaged on behalf of a 
company is an officer of the company, and as such may be liable to the 
shareholders. But it is no part of an auditor's duty to give advice, either 
to directors or shareholders, as to what they ought to do. Nor has he 
anything to do with the prudence or imprudence of making loans with or 
without security. Nor whether the business of n company is being conducted 
prudently or imprudently, profitably or unprofitably. Nor whether dividends 
are properly or improperly declared, provided he discharges his own duty 
to the shareholders. His business is to ascertain and state the true financial 
position of the company at the time of the audit, and his duty is confined 
to that. He does this by examining the books of the company. But he 
does not discharge his duty by doing this without iiujuiry and ithout taking 
any trouble to see that the books themselves show the company’s true 
position. He must take reasonable care to ascertain that they do so ; for 
unless this were so, his audit would be worse than an idle farce. He must 
be honest ; that is to say, he must not certify what he does not believe to 
be true, and he must take reasonable care and skill before he believes that 
what he certifies is true. He must check the ca.di, examine vouchers for 
payment, see that bills and securities are in order and safe custody, and even 
take reasonable pains to ascertain their value and validity. 

Such, briefly and generally, is a statement of the duties and liabilities 
of an auditor. The legal standard is doubtless a very high one ; but 
fortunately the profession of auditors and accountants has risen to it, and 
even taken upon their shoulders a share in the burden of its maintenance. 
There is therefore no reason why any man of business should go without an 
accurate investigation and determination of his financial position. The only 
question remaining is that of the remuneration of an auditor. This is 
always a matter of agreement, and its extent depends upon the nature of the 
audit. In any case, the general rule is to fix upon one inclusive fee. See 
ACCOUN'rANT, and articles in Supplementary Volumes. 

AVERAGE is a term used in commerce to signify a contribution made 
by ship freight and goods on board a ship, in propevlion to their respective 
interests, towards any particular loss or exjiense sustained for the general 
safety of the cargo and ship, in order that the particular suirerer may not 
in the end be a greater loser than the rest of the persons interested in the 
ship and goods on board. General average is the contribution so made by 
all parties towards a loss sustained by one tor the benefit of all. Special or 
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parHculctr average denotes any kind of partial loss happening to either 
ship or cargo, and does not usually come within the general subject of average. 
General average may denote an act voluntarily causing a loss, the loss 
consequent thereon, or the general contribution levied to make the loser’s 
position net worse than that of the others interested. The master of the ship 
is the only person*who can authorise a loss so as to give the loser a right to 
general average. And the loss can only be general average in certain cases. 
They are, for example, where the act is intentional and not caused by the 

E ower of the elements ; where the act is for the general good and •not for the 
enefit of individuals ; where the intention is to avert a total loss ; and where 
there is no other alternative but to commit the act, if the danger is to be 
averted at all. These general average losses may be either by way of sacrifice 
of property or expenditure of money, and each class must be borne pro- 
portionately by all interested. The question whether the ship itself or its equip- 
ments may give rise to a general average loss, is generally one open to much 
debate. It may, however, be stated as a general rule that where such a loss 
is for the general benefit, the use of the ship and the equipments being for 
that purpose supplied differently than is usual, an arising loss is general 
average. It is not necessary that the judgment of the ship’s master should 
be borne out when the facts of the case come to be examined into. He 
must exercise his judgment as to the necessity for the sacrifice ; but it 
is enough if he exercise it subject to all the circumstances. If the mast of a 
ship is cut away, it should not be because of its value as a mast, but because 
its condition is judged to be a source of danger to the vessel. 

Now as to the ship or its equipment bein^ put to some extraordinary and 
more hazardous use than under ordinary circumstances would be proper. In 
such a case, all loss arising in consequence of extraordinary sacrifices made, 
or expenses incurred, for the preservation of the ship and cargo come within 
general average, and must be borne proportionately by all who are interested. 
Sacrifice of goods generally takes the form oi jettison. It may be constructive, 
as in a case where goods are taken out of the ship and put into boats in order 
to lighten her, or float her if aground. Damage incidental to jettison would 
also be general average. Expenditure becomes a general average loss when 
necessarily and extraordinarily incurred for the general safety. It may be 
incurred in cases of salvage, as where the ship must be taken out of a position 
of peril ; or of compromise between belligerents and neutrals ; or of port of 
refuge expenses. Contributions to general average losses. — The liability 
to contribute does not arise from any contract at all, but from the old 
Rhodian laws, and has become incorporated into the law of England as the 
law of the ocean. It is not a matter of contract, but in consequence of a 
common danger, where natural justice requires that all should contribute for 
the loss of property which is sacrificed by one in order that the whole adventure 
may be saved. The principle upon which it becomes due docs not differ from 
that upon which claims for recompense for salvage services are founded. In 
jettison the rights of those entitled to contribution have their origin in the 
fact of a common danger, which threatens to destroy them all ; and those 
rights and obligations are mutually perfected wherever the goods of some 
of the shippers have been advisedly sacrificed, and the property of the others 
has been thereby saved. Acco^-dingly, ail kinds of merchandise put on board 
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for the purposes of traffic are liable to contribute. So also is deck cargo, 
and gold, silver, jewels, and precious stones not attached to the persons’ of 
the passengers, liut the latter when attached does not contribute. Nor do 
passengers' luggage, seamen's wages, or provisions. 

The general principle by which the amount of con*ribution may be 
ascertained is as follows : The loss to the individual whose goods are sacriliccd 
for the benefit of the rest is to be compensated according to the loss sus- 
tained on the one hand and the benefit derived on the other. lie must be 
placed in the position he would have held if the sacrifice had been made by 
another instead of by himself; his property being treated as if it remained 
on board the ship and formed part of the adventure until the voyage ends. 
The contributory value of a ship is her worth to her owners at the time 
and place of adjustment; that of freight, the amount thereof eventually 
saveef ; and that of goods, their market price at the end of the voyage, less 
freight and expenses. See also ADJUSTMENT; MARINE INSURANCE. 

AVERAGE in Fire Insurance is a point now fretiuently arising in the 
course of adjustment of claims in respect of losses by fire. Until 1828 there 
was no such thing in fire insurance policies as the average clause. The 
companies having been originally formed upon the mutual basis, that is, for 
the general benefit of all the assured themselves, questions of average were 
not usually expected to arise. But the development of coinincrce, the increase 
in size and constituencies of the insurance offices, and, in particular, the 
removal in that year of the legal restrictions of the Stamp Acts, all tended 
to change. The result was the insertion in fire policies of the average clause. 
But by 1860 the principle of average in cases of loss by fire had been much 
extended, with the result that the average clause itself was much developed, 
and three more s})ecilic clauses of somewhat simiLir nature had been added. 
These clauses thence remained substantially in the same form until 1882, 
when most of the companies adopted in their stead the amended clauses now 
generally in use. The first of these clauses is still the one generally knowm 
as the average clause, and is the one w ith which we propose to deal. The 
other clauses will be considered in the article on CONTRIBUTION. The 
average clause now usually appearing in fire policies is a^ follows : — 

It is hereby agreed and declared that whenever a sum insured is declared to 
be subject to average, if tho property covered thereby shall at the breaking out 
of any fire bo collectively of greater value than such sum insured, then the assured 
shall bo considered ns being his own insurer for the difference, and shall bear 
a rateable share of the loss incurred. 

Tlie result of this condition is ^■hat th« assured, as in the case of marine 
insurance, is himself an insurer Tor the proportion of the value of the jiroperty 
exceeding the amount of the insurance. And in such proportion is he liable 
to contribute in case of loss. The amount payable to the assured by the 
insurance company may be ascertained by the rule of th^ce, as follow’s : — Value 
of property covered, : the sum insured, : : damage done, : damage payable. 
Thus, if furniture valued at is insured in the sum of X’lOO, subject to 

the above average condition, the insurance company will, in case of loss, be 
liable for only one-third of the risk, the other two-thirds being undertaken 

Ir H 
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by the assured. If in such case the damage done by the fire is «£^100, the as- 
sured will receive 33, 6s. 8d. If the same furniture has also been insured for 
iPlOO with another insurance company, subject to the same conditions, he will 
receive another .£^33, 6s. 8d. But if the latter insurance had been for £^00, 
it would have been sufficient to have completely covered his loss. The object 
of such a condition is to prevent under-insurance ; for experience shows owners 
of property that a complete loss of the whole of the property insured is very 
rare, and that apart from averaging, it is sufficient to insure only s^proportion- 
ate value of the property. A striking instance of this could be found in the 
insurance of farm produce and stock. There, where the property would be 
distributed in different parcels over a very wide area, it would be almost 
Impossible for such a fire to occur as would destroy the whole; and that 
consequently there would be a sufficient insurance of the whole by limiting 
the amount of the policy to the value of the most valuable distinct parcel. In 
effect, an insurance of the whole would be obtained by insurance of a part. 

Apart from and perhaps without the addition of the above average 
clause, the modern form of policy is expressed to be by way of insurance 
against loss of the property insured, for example, 

... in the several sums : buildings in £500, stock in £500, &c. . , . 
and that the company will make good all such loss or damage to an amount not 
exceeding in respect of any one of the above items the sum set opposite thereto, 
and not exceeding in the whole £1000. 

Here the sum payable upon a loss would be on the principle set out 
above, with reference also to the rules relating to specific insurances contained 
in the article ASSESSMENT, There would be more difliculty in averaging 
when the property is covered by different policies, subject to average, in 
different offices, and relating to different portions of the property. In such 
a case the liability of each office would ue in the proportion in which its 
insurance covers the property, the assured himself being taken to be the insurer 
of the difference, if any. We will take as an example a warehouse and goods 
insured by separate policies as follows : One upon the warehouse and goods 
for £^3000, one on the warehouse alone for £3000, and one on the goods 
alone for £3000. Let the value of the warehouse be £5000, and that of the 
goods £5000 also, making the total value £10,000, whereby £1000 of the 
whole is left uninsured. Proportionately, the insurers of the warehouse and 
goods would be liable for three-tenths of the £10,000 ; the insurers of the 
warehouse, three-fifths of £5000 ; the insurers of the goods, three-fifths of 
£5000 ; and the owner, as his own insurer, one-tenth of the whole. Out of 
the salvage one-tenth part would be due to the assured, the rest being pro- 
portionately distributed amongst the companies. See FIRE INSURANCE. 


B 

BABY-FARMING, or the retaining or receiving for hire of infants for 
the purpose of their maintenance is now regulated for England, Ireland, and 
Scotland by the consolidating Children Act, 1908. In reading this article, 
Scotch readers should substitute the sheriff* for a justice of the peace, the 
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procurator-fiscal for the coroner, and an inquiry by the procurator inW the 
cause of a death for an inquest ; the poorhoiise for the workhouse ; and the 
parish council for the guardians. The provisions of the Act dq not extend 
to the relatives or guardians of any infant retained or acceived by them for 
the purpose of nursing or maintenance ; the term “ relatives ” meaning and 
including the ])arciits, grandparents, and uncles or aunts by blood or mar- 
riage of sucli infant; and in the case of illegitimate infants, the persons who 
would be ?o related if the infant were legitimate. Nor does the Act affect 
any person who receives an infant for its nursing or maintenance under a 
poor-law authority ; nor any hospital, convalescent home, or institution 
established for the protection and care of infants, and conducted in good 
faith for religious or charitable purposes, or boarding-schools at which 
efficient elementary education is provided. 

Any person, not excepted as above, who retains or receives for hire or 
reward one or more infants under the age of seven years, for the purpose of 
nursing or maintaining them apart from their parents, or where they have 
no parents, for a longer period than forty-eight hours, must within forty- 
eight hours from the undertaking to receive glv^e noiice to the local authority. 
In the county of London the local authority is the Ijondon County Council; 
in other places in England and in Ireland it is the board of guardians ; in 
Scotland it is the Parish Council. The notice must state the name, sex, and 
date and place of birth of the infants, the name of the person receiving them, 
the dwelling within which they are being kept, and the names and addresses 
of the persons from whom they are received. Notice must also be given of 
any change of such dwelling and of the death of an infant. Male and female 
inspectors arc appointed for the purpose of inspecting these infixnts, and the 
dwellings in which they arc kept ; and it is the duty of such an inspector to 
satisfy himself that the infants are properly maintained, and to give any 
necessary advice or directions as to their maintenance. Institutions for the 
maintenance of cliihlrcn may, at the discretion of the local authority, be 
exempted from inspection, if they appear to be so conducted that it is 
unnecessary that they should be visited. The local authority has also 

1 lower to fix the number of infants under seven years of age which may be 
cept in any dwelling. 

Shoiikl an infant in respect of which the above notices are required 
(a) be kc|it in any house or premises which are overcrowded, dangerous, 
or insanitary ; or (6) be retained or received by any person who, by reason 
of negligence, ignorance, inebriety, immorality, criminal conduct, or other 
similar cause, is unlit to have its care, the inlfxnt may be removed to a 
place of safety, until it can be restored to its relatives or guardians, or he 
otherwise lawfully disposed of. No person xvho has been convicted of any 
offence under the Act, or from whose premises an infant has been removed 
under the Act, or whose premises arc dangerous ai^l from which an infant 
has been so removed, may retain or receive an infant for hire or reward. In 
the case of the death of any infant who comes under the protection of the 
Act, notice thereof must be given to the coroner within twenty-four hours 
of the death ; and if there is no certificate of a registered medical practi- 
tioner that he has personally attended or examined the child and specifying 
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the of its death, an inquest will be held. The coroner will require 

the certificate to satisfy him that there is no ground for holding an 
inquest. 

Policies 6f life insurance of infants kept for reward are now illegal. 

Offences. — Every person guilty of c\uy of the following ofl*ences will 
be liable to a penalty not exceeding £25^ or to six months’ imprison- 
ment; — (1) omitting to give any of the required notices, or knowingly 
and wilfully making or causing or procuring any other person to<*make any 
false statement in any such notice; (2) refusing to allow an inspector, or 
other authorised person, to inspect an infant under the protection of the 
Act, or the premises in which it is retained or received ; (^3) obstructing an 
inspector when visiting premises under authority of a warrant ; (4) retaining 
or receiving an infant in excess of the number allowed by the local authority 
to be received; (5) refusing to comply with an order taking away the 
custody of an infant or obstructing an inspector or authorised person in the 
execution thereof ; (6) retaining or receiving an infant without lawful sanction 
after having had an infant taken away by the local authority, or after 
having been convicted for cruelty to children. And see further hereon under 
INFANTS. 

BAIL. — In the article on bailments it will be seen that when A. deposits 
a chattel with B. for safe custody, such chattel is said to be bailed to B., the 
bailee. So when a man being in the custody of the law is handed over by the 
police or a magistrate to a private person who undertakes to keep him safely, 
and produce him to answer the charge made against him, at a specified date 
or place, the man charged is said to be on bail and his private custodian is 
called his bailee, or more commonly, his bail. ’ We will here call the bailee a 
surety. Where a person is arrested without warrant, and cannot be brought 
before the Court within twenty-four hours of the arrest, a superintendent or 
inspector of police has authority to let him out on bail. In London, the 
constable in charge of the police station has, under like circumstance, in 
cases of petty misdemeanours, a similar authority. If the sureties believe 
that the person for whom they are responsible meditates flight from justice, 
they may arrest him, take him before a magistrate, deliver him up, and 
obtain their own discharge. Or they may apply for a warrant for his arrest, 
and when the arrest is effected, they will be discharged. In criminal cases, 
as a rule, only householders are accepted as sureties ; not an accomplice, a 
married woman, an infant, a prisoner, or the accused’s solicitor. A person 
who offers himself as a surety may be required to give information, on oath, 
as to his means, and an interval of forty-eight hours may elapse before he 
is accepted, and the person charged set at liberty. The object of this inter- 
val is to afford the police an opportunity to inquire into the character and 
solvency of the proposed surety. It is illegal for any money or security to 
be lodged with the surety as security against the flight of the person charged ; 
and any contract in resjibet thereof would be void and could not be sued upon. 

In the case of treason, bail can only be allowed by order of a Secretary of 
State or the High Court. In other cases of felony, and certain specified 
misdemeanours such as perjury, obtaining by false pretences, riot, and assault 
on a» police officer, bail is in the discretion of the magistrate. In cases of the 
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unspecified misdemeanours, such as libel, he is bound to allow bail ; though 
in these as in the others the magistrate has discretion as to the amount of 
the bail to be demanded, and the sufficiency of the sureties. A demand for 
“ excessive” bail is prohibited by the Bill of Bights. It is doubtful whether 
the High Court can interfere with a magistrate’s discretion to refuse bail on 
a remand of the person charged, in consequence of the adjournment of the 
hearing ; but upon committal for trial, the prisoner has an a])peal to that 
Court iq^n refusal to grant bail. 

If the person charged should not surrender for trial at the time and place 
specified, the surety will be required to forfeit the amount of his bond, and 
in case of non-payment it ^sill be recovered in the same way as a fine ini- 

t iosed on a conviction. Such a forfeiture is called enforcing a recognisance. 
11 Scotland all offences except treason and murder are bailable by the magis- 
trate having jurisdiction to commit for the oflence bailed against ; the 
application for bail should be in writing, and aopeal lies to the High Court 
against the magistrate. In principle, the law and practice is the same as in 
England. 

BAILIFF of a Sheriff is the officer employed to execute writs and 
processes on behalf of the sherilf, and is most commonly found in possession 
of a defendant’s goods and chattels, which in defaiilL of payment are 
to be sold for the benefit of the plaintifi*. Such a bailiff* is bound to the 
sheriff, with sureties, for the projxjr performance of his duties, and is thus 
known as a hound bailiff. Should the bailiff commit any trespass or 
wrong whilst about the execution of his office, the sheriff’ would be liable 
therefor. 

Of a County Court. — The service of summonses and orders and the 
execution of warrants and precepts issued out ot a County Court are in the 
hands of an official called the High-bailiff, by whom are appointed and dis- 
missed the assistant-bailiff’s. It is the latter who generally come in contact 
with the public, the high-bailiff devoting himself to the regulation of theii 
work and supervision of their actions. But should an assistant-bailiff make 
any default or commit any wrong in connection with his duty, the high- 
bailiff, as well as his assistant, is res}X)nsible therefor to the party aggrieved. 
Such a default would occur if the bailiff, by neglect, connivance, or omission, 
lost the opportunity of levying an execution ; and apart from any action in 
respect thereof, the party aggrieved would have a right to apply to the 
County Court judge for the baililPs dismissal. Plaintiffs in County Court 
actions are frequently put to much trouble and inconvenience by an uncon- 
scionable delay in the service of sunniionses, the levying of executions, and 
the arrest of defendants committed for non-payment of the judgment debt. 
Wherever such delays occur, complaint should be at once made to the 
high-bailiff, as a preliminary to an application to the judge if the dela\s 
should continue ; the result of which will be a speedy performance of the 
bailifTa duty, and a regi*etful disinclination on liis part to see the half- 
crown in the defendant’s hand, whilst he is yet unable to see the defendant 
himself. Before an action can be brought against a bailiff for any act 
done in obedience to an order of tha Court, six days’ notice thereof must 
be given. A bailiff who holds a warrant for the possession of a tenement^ 
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may enter upon the premises at any time between the hours of nine a.m. 
and four p.m. 

For distraint for rent. — Until the Law of Distress Amendment Act, 
1888, any person, however disreputable or irresponsible, was allowed to levy 
a distress f6r rent, extortion and abuse being consequently generally very 
much in evidence. But now, no one may act as a bailiff to levy any distress 
for rent unless authorised by a certificate granted by a County Court judge 
or registrar. The certificate may be special, so as to apply to a particular 
distress or distresses, or it niay be a general one. Persons who *hold such 
certificates and engage in the business of levying distress are now known as 
certificated bailiffs. If any one not holding a certificate should levy a 
distress, the person so levying, and any person who has authorised him so to 
levy, will be deemed to have committed a trespass. A managing director of 
a limited company, who distrained in person for rent due to the company, 
was held to have “acted as a bailiff,” and so committed a trespass through 
not being certificated. This was in 1892, but had it occurred after the 
coming into force of the amending Act of 1895, that managing director, or 
any other person so acting without a certificate, w'ould have been, as they 
now are, liable on summary conviction to a fine not exceeding i?10, and 
would still be liable in respect of the trespass. A certificate may at any 
time be cancelled or declared void by the County Court judge. 

A general certificate, which can only be granted by a judge, authorises 
the bailiff to levy at any place in England or Wales. The applicant for a 
general or special certificate must either be a person holding a certificate 
under the Agricultural Ploldings Act, 1883 ; or a practising solicitor ; or a 
ratepayer rated on a rateable value of not Ifcss than per annum ; or a 
person who gives security by way of bond, deposit, or guarantee, in the 
case of a general certificate to the amount of j(?20, and in the case of a 
special certificate to the amount of £ 5 . He must, if the application is for a 
general certificate, satisfy the judge that he is resident or has his principal 
place of business in the district of the Court ; and must state whether he has 
ever been refused a certificate or had a former certificate cancelled. A 
general certificate will — unless previously determined — have effect until the 
1st of February next after the expiration of twelve months from the granting 
thereof, and it may be renewed from time to time for the like period. 
Notwithstanding cancellation or expiration by non-renewal, a certificate will 
have effect for the purpose of any distress where the bailiff has entered into 
possession before the date of the cancellation or expiration. On any 
application to cancel a certificate, whether the cancellation be ordered or 
not, the security may be forfeited in whole or in part, and the amount 
forfeited paid to the party aggrieved. If the certificate is cancelled, the 
security also will bo cancelled, and the deposit, if any, returned ; but if it is 
not cancelled and forfeiture has been ordered, a fresh security must be found. 
The only fees, charges, or expenses to which a bailiff may be entitled in 
respect of a distress are Set out hereunder; a table thereof, and a list of the 
certified bailiffs in the district, are posted up in every County Court office; 
on request of the tenant the bailiff levying a distress must produce to him 
his certificate and copy of the table; and in case of a dispute as to the 
amount of tees payable, the registrar will settle it. 
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Tabls of Fbh, Ohaboeb, and Expenses. • 

Scale I. Dittresses for Rent where the sum demanded and due exceeds £20. 

• 

For levying distress ; 3 per cent, on any sum exceeding X20 and not ex* 
ceeding J£50 ; per cent, on any sum exceeding X50 and not exceeding X200: 
and 1 per cent, on any additional sum. 

For man in possession, 5s. per day ; to provide his own board in every case. 

For advertisements, the sum actually and necessarily paid. 

For commif>sion to the auctioneer: on sale by auction, per cent, cn the sum 
realised not exceeding £100 ; 5 per cent, on the next £200 ; 4 per ceno. on the 
next £200; and on any sum exceeding £500, 3 per cent, up to £1000, and 2J 
per cent, on any sum exceeding £1000. A fraction of £1 to be in all cases 
reckoned £1. 

Subject to settlement by registrar in case of dispute, reasonable fees, charges, 
and expenses where distress is withdrawn or where no sale takes place, and for 
negotiations between landlord and tenant respecting the distress. 

For appraisement, on tenant's written request, whether by one broker or more, 
6d, in the pound on the value as appraised, in addition to the amount for the stamp 

Scale II. Distresses for Rent where the sum dcmamled and due does 
not exceed £20. 

For levying distress, 3s. 

For man in possession, 4s. 6d. per day ; to provide his own board in every casa 

For appraisement, on the tenant's written request, whether by one broker or 
more, 6d. in the pound on the value as appraised, in addition to the amount for 
the stamp. 

For all expenses of advertisements, if any, 10s. 

Catalogues, sale and commission, and delivery. Is. in the pound on the net 
produce of the sale. 

Subject to settlement by the registrar in cases of dispute, for removal at 
tenant's request, the reasonable expenses attending such removal. 

Fees to be taken by the Registrar in the following matters: — 

For every application for a general certificate, 5s. *, for a special certificate, 
2s. 6d. ; for approving secuiuty by bond, 10s. 6d.; for receiving deposit in lieu of 
bond, 4s. ; for taxation, or settlement of dispute as to amount of charges, where 
required and the rent exceeds £20, 10s. ; in like case where the rent does not 
exceed £20, 5s. 

BAILMENT has been defined as the delivery of goods on a condition, express 
or implied, that they shall be restored by the bailee to the bailor, or according 
to his directions, as soon as the purpose for which they were bailed shall have 
been served. The person who thus delivers property to another is called the 
bailor, the person receiving it the bailee, and bailment is created by what 
is known as a contract of bail; but the contract itself, as well as the goods 
the subject thereof, may be each indifferently referred to as a bailment. This 
special form of contract has been the subject of much learned and analytical 
legal discussion. The net result of this discussion is found, first, in the cfefini- 
tion of a bailment ; second!;^, in the determination of its classes or heads ; and 
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finally, in the rights and obligations held to attach to the respective classes. 
We have already given a definition, and on this point it will be sufficient to 
simply illustrate a bailment, by reference to the case of a pledge of, a 
watch with a pawnbroker in the ordinary way of his business. 

The Classes of Bailments may be taken as five in number — (i.) Deposit, 
(ii.) Mandate, (iii.) For use, (iv.) Pledge, and (v.) Locatum. Before proceed- 
ing to the separate iliscussion of these different classes, it will be convenient 
to describe the nature of the contract generally. In the first places the defini- 
tion will be seen to include an obligation on the part of the bailee to deliver up 
the thing bailed at a certain time. From this it follows that the bailee must 
keep it safely, and would be responsible in case of loss or damage. And it is 
because of this obligation, and the need for definite principles in ascertaining 
its nature and extent, that definition and classification are, in this subject, so 
necessary. Justice cannot require that in every conceivable set of circum- 
stances the bailee shall be answ^erable for the damage or loss of the property. 
On the contrary, the nature of the bailment is an essential factor in the 
question, so that responsibility shall be proportionate to and consistent with 
its nature. The ascertainment of this responsibility thus becomes, in every 
particular bailment, the problem involving the principal difficulty. 

The first thing to be considered, therefore, is the nature of the bailment i 
is it such as to require an indulgent, an indifferent, or a rigorous test of re- 
sponsibility ? If the test is indifierent to either indulgence or rigour, then it 
will be that aftbrded by the care which every person of common prudence, and 
capable of governing a family and conducting business, takes of his own con- 
cerns, Such care is average, and is called prdinary care ; and its omission is 
ordinary neglect. Indulgence or rigour in the test requires a care cither less 
or more than this, but precise definition applicable to every case would be 
impossible. There are infinite shades of fault or neglect, from the slightest 
inattention to the most reprehensible supineness or stupidity; a want of ex- 
tremely great care may be an extremely little fault, and a w'ant of the 
slightest attention may be so great a fault as to almost change its nature and 
become a breach of trust, and even a deviation from common honesty. We 
have laid down the test for ordinary neglect; the other must lie one side or 
other of that, from fraud to accident. Where, precisely between ordinary 
neglect and either fraud or accident, may lie any conduct in (piestion, is im- 
material, foi* the law^ takes no notice of meeting lines, nice discriminations, 
and elusive quantities ; the distinction must therefore be general. Accord- 
ingly, if the test be indulgent, neglect should be gross ; if rigorous, it need 
only be a slight neglect. Having in view our definition of ordinary care, we 
can, as vaiying about that, define slight and gross neglect. The former is 
the omission of that diligence which very circumspect and thoughtful per- 
sons use in securing their own property; the latter being the want of that 
care which every man of common sense, however inattentive he may naturally 
be, takes of his own pu'jperty. We will now consider each class of bailment 
in the order set out above, first, however, drawing attention to an all-important 
point, viz. that of payment or reward. What advantage accrues to the 
parties to the bailment ? — is, for example, the owner of the horse to be paid 
for the loan of his horse, or is it lent free of charge ? Is the plate deposited 
by Jones with his friend Smith intended to be merely kept in safe custody 



BAl 


THE BUSINESS ENCYCLOPMDIA 


1*1 


by Smith or used by him ; and does either party pay anythin? to the other 
in respect of the deposit P As these questions may be answered, so may vary 
the nature of the bailment. If the bailment is for the benefit of the bailor 
alone, as in the cases of deposit and mandate, the bailee is responsible for only 
gross neglect ; if for the benefit of the bailee alone, as in the case of a bail- 
ment for use, the bailee will be answerable for slight neglect ; whilst if for the 
mutual benefit of bailor and bailee, as in the cases of pledge and locatum, the 
bailee irresponsible for ordinary neglect. 

Deposit is a bailment for no particular purpose, without^ reward to the 
bailee. Such a case would arise where the owner of goods leaves them, merely 
for his own convenience, with another person, there being no particular 
agreement beb\een them cither as to safe custody, safe re-delivery, or a 
reward. Deposits on such lines as these are of everyday occurrence, as well 
in the private affairs of life as in business. The bailee would not be answer- 
able if, for example, the goods were stolen without his fault ; nor would even 
an ordinary neglect make him liable, for if he keeps the goods with ordinary 
care, he has fulfilled the trust imposed upon him. The bailee is therefore 
not responsible for the thefts, or other misdeeds, of wrongdoers, which he is 
not, nor cannot be, sufficiently armed against. Nor would he be responsible 
for the consequences of an accident, fire, over which he could have no 
control. A gentleman one evening went into a well-known West End restaur- 
ant for the purpose of dining, his overcoat being there removed by a waiter, 
and without any directions hung upon a peg. The overcoat disappeared, 
and its owner was able to recover its value from the restaurant-keeper on the 
ground that the custody (jf the overcoat having been spontaneously solicited 
and accepted, its uncx])laincd disappearance alone was sufficient evidence of 
a lack of proper care. On the other hand, an author sent unsolicited a 
manuscript play to a celebrated theatrical manager. The latter lost it, but 
was held not to be responsible for mere carelessness apart from wilful negli- 
gence. The author had therefore to bear the loss himself. 

Hut the degree of care must be regulated by the nature of the property 
bailed. Thus, if A. sends his horse to B., a mere gratuitous bailee, who turns 
the horse after dark into a dangerous pasture, to which it was unaccustomed, 
though the place might be perfectly safe to his own cattle, yet dangerous to 
the horse, B. would be liable to A. for any injury resulting to the animal from 
such incautious conduct. The bailee may not sell or pawn the propei'ty 
bailed, so as to affect tlie rights and interests of the bailor. Nor should he 
use it, unless it is of such a nature as would require use for its preservation. 
Thus the bailee should use a horse so as at least to give it proper exercise. 
If property is taken away or injured by a third party the bailee may main- 
tain an action against him, or prosecute him in the same way as the absolute 
owner might. If property belongs to several joint-owners who concurrently 
deposit it w ith the bailee on their joint account, the bailee should not give 
it up except with the consent of all parties. Bwt it would only be the 
parties to the deposit whose consent would be required ; not that of any 
others of whose relation to the property the bailee became aware only after 
he had received the deposit. 

Mandate is a case of baihiient where the property is deposited for a 
particular purpose, but without reward. It differs from mere deposit, in 
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that the latter imposes an obligation upon the bailee of custody only ; whilst 
the class of bailment we are now considering imposes upon the bailee the 
additional obligation of doing something. To the lawyer the word bailment, 
and especially the class of mandate, at once suggests the case of Coggs v. 
Bernard. In this case Bernard had assumed without pay to safely remove 
several casks of brandy from one cellar, and lay them down safely in another, 
but he unfortunately managed the business so negligently that one of the 
casks was staved. Coggs obtained a verdict for damages, but on appeal it 
was urged that Bernard was not liable since there was no agreement 
to recompense him for his pains, and that moreover it was not within his 
ordinary business to do such work. But Bernard was unable to get the 
Court to relieve him of his liability on those grounds ; he obtained instead 
the doubtful honour of being party to a leading case, and a famous judgment 
by Lord Holt ; and for two hundred years he has held a place in the memory 
of lawyers wherever the common law of England has taken root. Such a 
bailee is considered to have engaged himself to use a degree of diligence and 
attention adequate to the performance of his undertaking, and he is obliged 
to exert himself bond Jide to the utmost of his usual ability in proportion 
to the necessities of the business in hand. And he must neither do anything, 
however minute, by which the bailor may sustain damage ; nor omit any- 
thing, however inconsiderable, which the nature of the act requires to be 
done. Where a person undertakes, without reward, to perform a particular 
service, and whose situation is not such as implies skill or knowledge in the 
particular transaction, he is not responsible for loss when he has acted bond 
fide^ and exercised the same care which he takes of his own affairs. If a 
medical practitioner attend a patient out of charity and without reward, 
he will be as much liable for the result of any negligent treatment as if the 
patient had been a paying one. Should a person improperly meddle with 
goods casually left in his possession, he may incur an additional degree of 
responsibility on account of such interference. 

For use arises where the property is bailed to be used by the bailee 
without reward, as where a man lends his guest an umbrella to go through 
the rain with. In such case the borrower is responsible for any loss or 
damage occasioned by his own neglect; also if he uses the property in a 
manner not warranted by the terms of the loan ; or if, facilitated by some 
neglect on his part, there is a robbery of the property. The bailor or lender 
is under an obligation to disclose to the bailee any defects in things bailed 
of which he is aware. Accordingly, if the bailor lent a gun which he knew 
would be used and which he also knew would probably burst, he would be 
liable in case of any injury resulting to the bailee in consequence of the gun 
bursting. Where "the loan is for a use in which the lender has a common 
interest with the borrower, the bailee can be responsible for no more than 
ordinary neglect. For example, if A. and B. invite some friends common to 
both to an entertainment, prepared at their joint expense, for which purpose 
B. lends a service of pla1:e to his companion, who undertakes the whole 
management of the feast, A. is obliged to take only ordinary care of the 
plate. Generally speaking, a hirer who pays for the use of the thing hired 
may lend or let it ; but a person who, as in the case we are now considering, 
does not pav oannot lend or let, bulf must be prepared at all times to 
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return it to the owner in as good condition as received, fair wear and tear 
excepted. It is hardly necessary to add that he cannot dispose of or pawn 
it ; a borrower of a book may not relend it. 

The next kind of bailment enumerated above is that of pledge, but all 
discussion of this will be found under that title, to which reference should 
be made. The fifth and last kind is that called locatum, as where the thing 
is let on hire, or is bailed for work and labour to be bestowed on it, or to be 
carried from place to place. This leads to three subdivisions, viz. hiring in 
the everyday sense of the word ; letting for work, &c. ; and carriage. Leaving 
carriage for separate consideration, we will now briefly discuss the other two. 

Hire. — B\ this bailment the hirer obtains a temporary qualified property 
in the thing hired, and the owner acquires an absolute property in the price 
of the hiring. It has been said that the hirer of goods is bound to use the 
utmost diligence ; but it is now fully understood that a hirer is not bound 
to exercise more than ordinary diligence and care over the thing let to hire, 
such as a prudent man would use if it were his own. Nor would he be liable 
if the thing hired were destroyed by an accidental fire. For example, if A. 
hire a horse, he is bound to ride it as moderately, and feed and treat as well 
and carefully as any man of discretion would ride, feed, and treat his own 
horse. If tnrough his negligence or misconduct, as by immoderately riding 
the horse, or badly feeding it, or treating it as though it were ill, imprudently 
giving it medicine himself, and not obtaining veterinary assistance, or leaving 
the door of the stable open at night, any injury or loss should result there- 
from, he will be answerable therefor. 

But if A. should hire a carriage and horse, and the owner send with them 
his coachman, A. is discharged from all attention to the horse, and is only 
obliged to take care of the inside of the carriage whilst he remains in it. 
And the hirer^'s responsibility extends to the negligence of his servants while 
acting in the course of their employment. So the hirer of a carriage is not 
liable to the owner for injuries thereto sustained while the hirer’s coachman 
is driving it outside the course of his employment. It is the act of the 
servant which is the act of the master that involves the latter in a liability 
therefor. If a house be let verbally, with no other stipulation than for the 
rent, the tenant is bound to use the same diligence in preserving from injury 
the fixtures and other portions of the property that every person would 
use if the house were his own ; in default the tenant would be liable for 
damage. 

For work or care occurs where the bailment is to have labour or care 
bestowed upon it with reward to the bailee. It does not matter whether the 
reward be by money or some other advantage to the bailee, whether one 
that is obviously adequate or the contrary, or one the value of which cannot 
be readily ascertained. Thus the waterman may give the use of his boat in 
return for a fixed sum; a sjmrtsman may lend to another his hunter in 
exchange for the loan of some dogs; or Jacob may, as he did in fact, 
undertake the care of Laban’s flocks and herds for^no less rew^ard than the 
latter’s younger daughter, whom he loved so passionately that seven years 
were in his eyes like a few days ; in each case the bailee is equally bound to 
exercise such a vigilance and care as should be observed by every prudent 
man with regard to his own property. So acting, the bailee would not be 
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answerable for a theft, unless it could be shown that the bailee had used 
greater precautions to secure his own property than he used with regard to 
the property bailed. Thus, a watch was delivered to a watchmaker for 
repair, wha locked it up in a drawer in the shop. The watch was stolen by 
a youth who slept in the shop with the sole object of protecting the place 
from theft; but the watchmaker had to recoup the owner of the watch, 
because other watches had been placed in a more secure place. 

Rights of action. — In cases of pledge and locatum, where tl^ property 
bailed is taken out of the possession of the bailee, only he can take pro- 
ceedings for its recovery ; but in the other kinds of bailments, proceedings 
may be taken by either the bailor or bailee, but should damages be recovered 
by either, the other will be deprived of his right to sue. In this connection 
reference may be made to a recent case where a horse had been sent by its 
owner to an auctioneer for sale, but with liberty to the auctioneer to use it 
until sold. While the auctioneer was driving the horse in his own carriage, 
both horse and carriage sustained damage through the negligence of a 
tramcar driver. He sued the tramway company, and was allowed damages 
in respect of the carriage. As to the horse he failed, for it was held that in 
the absence of negligence on his own part, he was under no liability to his 
bailor for any injuries sustained to the horse. See CARRIERS ; HIRE- 
PURCHASE SYSTEM; INNS AND INNKEEPERS; PAWNBROKERS; 
WAREHOUSEMAN. 

BAKEHOUSE is a place in which bread, biscuits, or confectionery are 
baked, from the baking or selling of which a profit is derived ; but if steam, 
water, or other mechanical power is used therein it becomes a factory, and as 
such is subject to the general provisions of H;he Factory Acts. When the 
bakehouse is a place from which the things baked are sold retail and not 
wholesale, the sanitary provisions of the Factory Acts, which apply specially 
to retail bakehouses, are enforced by the medical officer of health of the local 
district authority and not by inspectors under the Factory Acts. We will 
here confine our attention to retail bakehouses, the wholesale being, amongst 
other places, the subject of the article on FACTORIES. Persons above the 
age of sixteen may be employed in bakehouses between the hours of five a.m. 
and seven p.m., but are subject to the regulations under the Factory Acts re- 
lating to the employment of what are termed male young persons. The 
bakehouse must oe lime-washed, painted, and washed in its interior at 
certain specified times ; must not be used as a sleeping-place, nor may any 
place on the same level therewith and forming part of the same building, 
unless it is separated entirely by a partition extending from floor to ceiling, 
and unless there is also an external glazed window with an area of at least 
nine superficial feet, of which area at least half may be opened for ventila- 
tion ; nor may it be a place underground unless it was so in use on 1 st Janu- 
ary 1896. To contravene these regulations is to render the owner or occupier 
liable to penalties, «S<?^also BREAD. 

BALANCE-SHEET of a bank. — ^The study of the statement issued 
every year or half-year by a bank is of great practical interest, showing as 
it does the strength and stability of the bank, and the policy of the directors 
with regard to the management of the resources committed, to their charge. 
And th^se resources are in many cases absolutely vast, amounting to any 
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figure up to and about fifty millions; all of which represents a large part 
of the substance of the bank’s customers, and at the same time impresses the 
public with an appearance of magnificent strength which induces an ever- 
increasing respect and confidence. Yet the amount of money entrusted to 
the safe custody of a bank is by no means a sure test of that bank’s stability ; 
it is in fact, considered alone, no test at all. The true test, from the 
customer’s point of view, is ultimately the relation between that amount 
and the sjim it preserves available as a source for the immediate repayment 
thereof ; such available sum being termed the bank’s reserves. These 
periodical statements are the balance-sheets, and a perusal of all those 
issued would disclose, in addition to the fact that such large sums belonging 
to the public are left in the hands of the banks, the still more startling fact 
that there is a universal absence of any fixed rule as to the proportion of 
capital, cash, or investments, that should be held against liabilities to the 
public. The following is an illustration of the balance-sheet of a bank : — 


Liahilities. 


Aiisets. 


Capital paid up . . . . J6 

Current-account balances . 
Deposits ..... 
Other liabilities, drafts, letters 
of credit, <fec. .... 
Acceptances 

Reserve fund .... 
Rebate on bills not due 
Profit and loss .... 
Balance brought forward . 

Net profits for the half-year 


Cash in hand and at Bank of 
England ..... 
Money at call and short notice . 
Investments — 

Consols .... 
British Colonial stock . 
Foreign stock 

Railways .... 
Docks, dc. tfec. . . . 

Other securities .... 
Bills discounted — 

Three months and under . 
Exceeding three months . 
Loans and advances . 

Liabilities of customers on accept- 
ances ..... 
Bank freehold and leasehold pre- 
mises, furniture, and fittings . 
Other assets .... 


£ 


Interest accrued and paid 
Current expenses 
Salaries and rent 
Rebate on bills not due 
Dividend , 

Bank premises account 
Balance carried forward 


Profit and Loss Account, 


£ 


Balance brought from last ac- 
count , . . . , £ 

Gross profits for half-year, pro- 
vision having been made for 
bad and doubtful debts . 


Having already indicated that the crucial test of the bank’s stability is 
to be found in the relation of its reserve to the liabilities, we will proceed 
to show how it may be applied — first, however, referring once for all to the 
profit and loss account merely to point out that this simply shows how the 
profits are to be applied, it not materially affecting our consideration of tbe 
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main question. To return to the capital account, attention should be paid 
to the item Reserve Fund^ this being the amount laid by out of the profits 
as some set-off against liabilities. But this, though a part of the general 
reserve, is nbt the real reserve of which we are speaking ; in fact, when used as 
capital in the business, as its position in the balance-sheet would indicate, 
it becomes, for working purposes, really a further liability of the bank — a 
deposit by the shareholders as a contribution towards both capital and a 
resource in time of need. The policy of building up a reserve funcFis a sound 
one, and should be encouraged as much as possible by both shareholder and 
customer.^ Though proportionately to its accretion it for the time being 
reduces dividends, it ultimately becomes a dividend-earning capital increasing 
the paid up working capital — ^a very desirable end in these days of banks 
working upon a minimum of capital, and shareholders generally fearful of a 
call ; it also increases the whole working resources of the bank. 

And now for the liabilities. From the point of view of customers, these 
may be^ described^ as the total amount of the customers’ money employed in 
the business, and in the above balance-sheet will be comprised in the items : 
current-account balances, deposits, drafts, &c., in circulation, and acceptances. 
Of these the two first arc the most important, and call for little or no ex- 
planation. Practically all of us have a drawing or current banking account, 
and some time or otW it is our happy lot to be in credit with the bank. 
When this occurs, then for the time being there is a current-account balance 
against the bank: deposits occur where money is left specifically with the 
bank at interest; drafts in circulation are drafts at a short date, or on 
demand, drawn by provincial banks on thefr London agents, or by branch 
banks on the head-ofiice ; acceptances are liabilities the bank has incurred 
on behalf of its customers against a deposit of securities. Such are the 
liabilities of the bank, in respect of which repayment may be demanded. 
Deposits, which should always be separated from current-account balances 
in a bonajide balance-sheet, are subject to a varying period of notice before 
repayment; drafts and letters of credit may be cashed very quickly, or in the 
latter case drawn on spasmodically; acceptances mature day by day, and 
provision is always made for them. Fortunately the current-account 
customer, who more than any other may have a bank at his mercy, is on 
the average a solid and satisfied man, whose disposition would be to assist 
rather than to involve his bank at a time of panic. But business is business, 
and the other side of the balance-sheet must be carefully examined. 

The first two items should always be kept distinct; there is a vast 
difference between the first, where cash is actually in hand available for 
immediate use; and the second, where, though at call or short notice, it 
is probably in the hands of the billbroker or stockbroker, who, in a time of 
financial stress, may be as hard pushed for cash as the bank that wants it 
back. The first item is the real and genuine cash reserve — the only one the 
nature of which can coftipare with the reserve always kept by the Bank of 
England. The reserve fund would probably be useless for its purpose at a 
time of stress, it being invested in the same manner as the rest of the bank’s 

working resources ; but some banks only invest the reserve fund in consols 

there the case is different, though not so loved by the dividend-hunting 
shareholder. 
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‘Hie next item, investments^ concludes the list of assets which are easily 
realised and available in time of need — the sum of which may be termed the 
bank’s liquid assets. The first and best investment is consols, but unfortu- 
nately, though naturally, the price is high, the interest low, ’and a bank 
exists primarily to make as much profit as possible, the result being as small 
an investment as possible in English Government Stock. The next class, 
which is also not a very profitable one, includes Indian Government Stocks, 
Colonial r Government Stocks, Corporation Stocks, and English Railw^ay 
Debenture Stocks. After this come foreign government bonds and dock 
and water debentures and stocks; then ordinary mining and industrial 
debentures and shares, with land, houses, and rent charges. No balance- 
sheet can in any way assume to afford a conclusive satisfaction that does 
not set out in detail its investments according to their class, with the 
respective amounts represented by each ; many banks do this, but a great 
many do not. Investment in mines and industrials are generally bad when 
considered from the point of view of their availability as liquid assets ; they 
are bad also because of their constant fluctuation in value. Real estate is 
also bad, for nothing, especially when represented by large parcels, sells so 
poorly at a forced sale ; it tends, moreover, to accumulate in the hands of 
a bank doing a local business, and the more it accumulates and its area is 
concentrated, the less is it available for realisation ; and yet ag.ain, a question 
of title often unexpectedly turns up, forcing the bank either to forego the 
security at an absolute sacrifice, or to hold its hand for years with a view to 
settlement by time. But there is one thing always absent in this part of the 
balance-sheet. The bank may give many reasons why it is not there, but a 
reason is impossible that can conclusively satisfy the inquirer. What is the 
basis for the valuation of the investments ? This is a very serious question 
when they total up to a sum amounting to millions. It may be that the 
valuation is based upon the price paid, or the money lent ; or it may be upon 
the actual market-value at the time of making up the balance-sheet ; or it 
may be a value struck between the two. Whatever the principle of the 
valuation may be, the auditoi's seem invariably to keep it quiet. The neces- 
sity, even the justice of satisfaction upon this point must be obvious. If, in 
a long list of investments representing twenty millions, there heis been an all- 
round depreciation of value of 10 per cent., and the value has been placed at 
the money paid or lent, there is an undisclosed loss of about two millions. 
Where a bank has involved itself very largely in the finances of some great 
brewery whose shares have depi*eciated 50 per cent., what steps does it take 
to disclose the fact to those wb)se money it uses ? And the same question 
may arise where the bank has extensively financed building operations in a 
locality where building has been an utter failure, and property is unsaleable 
at any reasonable price ; so, too, in many other similar circumstances. 

Proportion of assets to liabilities . — Such criticism as the above becomes 

E articutarly pertinent when we see how small a propoition is maintained 
etween the total liquid assets and the liabilities. In view of the growing 
public affection for the mammoth joint-stock banks, it is curious to note 
that the highest proportion is that of a well-known private firm of City 
bankers, whose bamnee-sheet for June 1900 shows a proportion of nearly 62 
per cent. ; Uie four best joint-stock banks from that point of view in Decern- 
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ber 1900 decreasing from a lower figure than the above to 49*19 per cent., 
whilst the rank and file of such banks go down so low as 17*18. And these 
are the total liquid assets made up of the three different classes of assets 
already considered in detail — the 62 per cent, total including about 21 per 
cent, of cash in hand, and about 41 per cent, of investments ; the 49*19 per 
cent, example, 18*48 per cent, of cash in hand, 16 per cent, of money at call, 
14*71 per cent, of investments ; whilst the 17*18 per cent, bank is so low as to 
have no cash in hand at all, 8*94 per cent, of money at call, andc8’24 per 
cent, of investments. In this connection it is instructive to refer to the 
article on the HANK RETURN and note how the Bank of England is 
adversely criticised when its reserve of actual gold and bullion in hand is so 
low as 48 1 per cent. How necessary it is, therefore, that an eye should be 
kept upon tne investment item in a bank’s balance-sheet, when that item 
represents the most considerable part of an already too low reserve. 

The items bills and advances should always be kept distinct ; the bills first, 
being a better security and generally met at maturity, and the advances 
second, the repayments of which are not usually so prompt ; but on no 
account should these two items be included amongst the former so as to im- 
properly swell the amount of liquid assets. The liability of customers on 
acceptances, the sulnect of the next item, is the corresponding entry to the 
acceptances referred to on the other side of the balance-sheet. As to the 
bank premises, little need be said except that their value would be doubtful 
if they became vacant in consequence of the bank being forced to give up 
possession as a result of failure, but in any case part of the profits ought to 
be Mplied to their account by way of sinking fund or otherwise. 

But there is one item we have left untiUthe last; that of the capital 
paid up. Of course, if the bank is working at a loss, or loses heavily as 
a consequence of a run or a financial crisis, this will soon go, but in the 
meanwhile it is a valuable provision for the customer. More valuable, 
however, is the uncalled capital which does not appear in the balance-sheet 
itself, though it is probably mentioned in the heading. It has already been 
referred to in the article on BANK SHARES as a reason why the small 
capitalist should avoid them. To the bank customer it is a solid guarantee 
against loss, and its amount is always easily ascertainable. One bank, with a 
total capital of nearly sixteen millions, has nearly thirteen uncalled ; another, 
with a capital of fourteen millions, has over eleven uncalled ; and in much the 
same proportion is the uncalled to the paid-up capital in all the leading banks. 

Ol companies and private traders. — The preparation of an annual 
balance-sheet and its circulation among the shareholders is made compulsory 
in the case of a company, other than a private company, having a share capital, 
by the Companies Act, 1908. It is not in the same way compulsory in the 
case of private traders, but apart from the desire which every man of business 
should have to know accurately his financial position, it is necessary for such 
a trader to keep proper books, and inferentially to prepare a balance-sheet ; 
not to do this would be to render himself amenable to the bankruptcy laws. 
It is, moreover, of considerable advantage to him if he should wish to make 
arrangements for an overdraft with his banker ; the latter being accustomed 
to place great faith upon the balance-sheet of a customer whom they know 
to be personally of good business character. In case of making any post- 
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nupWal marriaare settlement, or any voluntary settlement or disposition of 
his property, such as by way of gilt, his balance-sheet for the time being 
will be valuable evidence that he was in a position to make such a settlement 
or disposition of his property. Again, on the sale of his business, or when 
taking in a partner, the balance-sheet would be the central point of in- 
vestigation. On the previous page we set out a suggestive form of balance- 
sheet applicable to the business of a limited company ; this being equally 
useful to a j)rivate trader, the only material variation being in item I., which 
in his case would not be so complicated. 

The compulsory balance-sheet of a company must be completed within 
seven days after the fourteenth day after the annual lirst or only ordinary 
general meeting, and, duly signed by the manager or secretary, must be 
forwarded to the registrar of companies. It must be audited by the coni- 
pany'’s auditors, contain a summary of the share capital, liabilities, and assets, 
giving such particulars as will disclose the general nature of those liabilities 
and assets, and how the values of the fixed assets have been arrived at. Ihit 
this balance-sheet need not include a statement of profit and loss. A penalty 
of £o per day is incurred by default. In a balance-sheet the ca]nhxl 
account represents all the money invested in the business otherwise than by 
way of temporary loan. The reserve fund depends upon the nature of the 
business ; if it is one in which there is little property, plant, or stock, and 
depends mainly upon dealings in a stock that goes in and out at very short 
intervals, as in the case of a coffee-shop, or upon ])crsonal efforts, the reserve 
fund should aim at reaching the same amount as the capital originally 
invested. There arc, of course, businesses in which such a reserve fund would 
not be needed ; but in every case there is de'preciation in buildings, jilant, ox 
stock to be guarded against. The principles upon which such a fund may 
be built up will be found in the articles on SINKING KUNDS, AMORTI- 
SATION, and ANNUITIES. Bad and doubtful debts should also come 
within the scheme of a reserve; and income-tax is a liability which should be 
accounted for before the final balance is struck. The prhiciples of criticism 
of a balance-sheet are the same in all classes of undertakings, and this second 
part of our topic may be very well considered in the light of the criticism 
already made in the case of the balance-sheet of a bank. Reference should also 
be made, on the whole subject, in addition to the articles relating to banking, 
to those on AUDIT; BOOK-KEEPING; and PROFIT AND LOSS. 

BALLOT is a method of voting at an election., the object aimed at being 
absolute secrecy, so that voters may be protected against intimidation and 
wrongful influence. This method is adopted in parliamentary, county 
council, municipal, school board, and district and parish council elections. 
The vote of each elector is recorded upon a separate paper called a ballot- 
paper, which contains the names and descriptions of the candidates for 
election. The ballot-paper is required to have a number printed on the 
back and a counterfoil attached to it with the same number printed on 
the face ; there must be also an official mark appearing on both sides. The 
ballot-paper, duly marked, is delivered to the voter in the piolling-staiion, 
his number on the voters’ register having been marked on the counterfoil. 
Every person whose name appears on the register is entitled to a ballot- 
paper and to vote thereon, unless the returning-officer is satisfied that he is 
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not really the same person as the one on the register, or that he has pre- 
viously voted at the same election, or in case he refuses to take oath or 
affiiniiation. If a voter is unable, through blindness or other physical defect, 
to vote in the y)rescribed manner, or being a Jew and the election is taking 
])lace on a Saturday, or he objects on religious grounds to vote in such pre- 
scribed manner, or if he makes a declaration that he cannot rejid, the pre- 
siding oflicer at the polling-station must, in the presence of the agents of the 
candidatiis, m.ark the ballot-paper on the voter’s behalf and according to his 
directions. Should a returniiig-officer wrongfully refuse to allow an elector 
to vote, the latter will have an action against him for damages. 

To vote, the elector having obtained his ballot-paper, should secretly, in 
one of the compartments at the polling-station provided for the purpose, place 
a cross on the right-hand side opposite the name of each candidate for whom 
he votes ; and if in so doing the ballot-paper is inadvertently spoilt, another 
one may be obtained from the presiding ollicer. The cross should be placed 
as nearly as possible in the required position, in order that there may be no 
uncertainty as to the candidate it is intended to refer to. Should there be 
such an uncertainty ; or should votes be recorded against more candidates’ 
names than the voter is entitled to vote for; or should anything be written 
or marked on it by which the voter may be identified ; or should the ballot- 
paper be without the necessary oflicial mark ; such ballot-paper and the votes 
recorded thereon, or intended to be, will be void and not counted. After 
having marked his ballot-paper the voter should fold it up so as to conceal 
his vote, and in the presence of the presiding officer, after having shown him 
the oflicial mark at the back, place it in the ballot-box. All the officers, 
clerks, and agents in attendance at the polling-station are under the strictest 
obligation to maintain the secrecy of the ballot; so also are those engaged in 
the counting. Nor may any such person interfere with the voter, or attempt 
in any way to obtain information as to the vote he has given or intends to give. 

A person who commits or attempts to commit any of the following offences 
is liable to punishment : a returning-oflicer or an oflicer or clerk in attendance 
at a polling-station, to two years’ imprisonment, with or without hard labour; 
any other person to six months. These offences arc : — (a) To forge, counter- 
feit, fraudulently deface or fraudulently destroy any ballot-paper or the official 
mark thereon ; (b) to supply, without authority, any ballot-paper to any per- 
son ; (c) to fraudulently place into any ballot-box any paper except the ballot- 
paper he is authorised by law so to do; (d) to fraudulently take any ballot- 
paper out of the polling-station ; and (e) without due authority to destroy, 
take, open, or otherwise interfere with any ballot-box or packet of ballot- 
papers in use for the time being for the purposes of the election. See also 

coiiuum’ piiACTich:s. 

BANK-BOOKS as evidence. — ^Vhere a party to an action finds it 
necessary to give in evidence the state of a banking account or other entries in 
the books of a bank, all that will be required from him will be the production 
by an officer of the bank of correct copies of the entries material to the case. 
By this means the great inconvenience attending the production of the 
original books is avoided. A party to litigation may also obtain an order 
allowing him to inspect and take copies of such entries. 

- BANK HOLIDAYS . — In England and Ireland, Easter Monday, thy 
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Monday in Whitsun week, the first Monday in August, and the 26th 
December if a week day, or if a Sunday the 27th, are the four statutory 
bank holidays, and in Ireland the 17th March also. In Scotland they are 
New Year’s Day, Christmas Day (or the following Mondays if these fall on 
Sundays), Good Friday, and the first Mondays of May and August. By 
Order in Council other and additional days may be appointed. These 
holidays are kept as such in all banks, the Customs ana Inland Revenue 
offices and bonded warehouses. Bills and notes payable on such days, and 
notices, presentations, and forwardings thereof are payable, given, or made, 
as the case may be, on the following day; and no payment or act may be 
compelled to be made or done on a statutory bank holiday, which cannot be 
compelled on a Christmas Day or a Good Friday. SUNDAY ; DAYS 
OF GRACE, may also be referred to hereon. 

BANE NOTE. — bank note is a bill of exchange or promissory note 
Issued by the banker for the payment of money to the bearer on demand. Bank 
notes for less than £5 are forbidden in England ; so also is it forbidden to cir- 
culate in England, Ireland, or Scotland, English notes of less than that amount. 
Except when tendered by the Bank of England itself or its branches, notes of 
that laank are legal tender for all sums above £5^ and so would the notes of 
a county bank be a good tender if not objected to at the time of tender. 
Bank notes are not goods, nor securities, nor documents for debts ; they are, 
in fact, as much money as sovereigns themselves are, or any other current 
coin that is used in ordinary payments as money or cash. They pass by a 
will which bequeaths all the testator’s money or cash ; on payment of them, 
whenever a receipt is required, the receipts afe always given as for money, not 
as for securities or notes. As in the case of money stolen, the true owner 
cannot recover a bank note after it has been paid away into currency fairly 
and honestly upon a valuable and bond, fide transaction. The holder of a 
bank note has, when presenting it for payment at the bank by >vhieh it was 
issued, a right in the first instance to refuse to say how he came by it ; but 
on the other hand the bank, upon sufficient reason, has a right to suspend 
payment until it is ascertained that the party tendering it for payment is iin- 
contaminated with theft or fraud. Such a case might arise where notice had 
been received of the theft or loss of the note, but it would lie upon ihe bank 
to fix the theft or fraud, or guilty knowledge thereof, upon the holder. The 
preservation of a bank note in its perfect state is a matter of the utmost im- 
portance, and accordingly it is protected against alteration or mutilation in 
a way no other instrument is protected ; thus the alteration of a note by 
erasing the number and substituting another would be such a material altera- 
tion as to make it void. But in the case of notes other than those of the 
Bank of England, the alteration, if not apparent, would not prejudice the 
title thereto of a bond fide holder for value. We will now deal with some 
special aspects of our subject. 

Lost Notes. — Wherti the holder of a Bank of England note has lost it, 
the proper course for him to take is to notify his loss to the Bank of England, 
and to get another note of equal value from the bank upon giving a good 
indemnity. 

Halves of Notes.— The property in the halves of bank notes sent in pay- 
incnt of a debt due to the receiver from a third person, with an intention on 



BAIT 


THE BUSINESS ENCYCLOPJEDIA 


m 


the part of both sender and receiver that the other halves are to folloiv, re* 
mains in the sender until he sends the second halves ; the payment being 
until then incomplete and conditional. It is accordingly open to the sender, 
at any time before sending the second halves, to withdraw from the transac- 
tion, and redemand the first halves from the receiver, who is liable to an 
action for refusing to return them. A bank is bound to pay on the produc- 
tion of the half of a bank note, either with or without an indemnity from the 
holder. • 

Presentation of Notes and Payment. — If the payee of a bank note 
docs not promptly present it for payment or put it into circulation, he cannot 
recover its value from the person from whom he received it, if the bank should 
stop payment. It may be an advantage when taking a note other than one 
issued by the Bank of England, to obtain the endorsement of the part^ from 
wliom it is received, the effect of which would be to make him liable in case 
the bank by which it is payable stopped payment before presentation. A 

1 )arty who hands over such a note, without endorsing it, is not liable thereon ; 
le only w^arrants that the note is what it purports to be, that he has a right 
to transfer it, and that at the time of transfer he is not aware of any fact 
which renders it valueless. Indorsement would not be necessary in order to 
make the party transferring it liable, where it could be shown that the pay- 
ment was conditional upon the notes being honoured. Such a condition 
would exist in a case where the note is cashed merely to oblige the payer, or 
is given in payment of a debt. 

Stolen Notes. — It occasionally happens that a person finds himself in 
possession of a bank note which has been lost or stolen, and which, on that 
account, for the time being the bank refuses to pay. What is his position ? 
The answer is very much the same as if the note had been a lost or stolen 
chattel. If he had found it himself he w ould have a right to it against all the 
world except the true owner, but if having so found it and made such efforts 
to find the ow ner as any honest man should and would make, he will certainly 
not object to the bank refusing payment when at the same time it can satisfy 
him that the ow ner has been found. There, in fact, is the end of the matter. 
But if the holder of the note has himself received it from another, who or whose 
predecessors in title had stolen it, the question is slightly more involved; and 
to determine it in the holder’s favour it w ill be necessary for him to have 
obtained the note in such a manner as to satisfy both of the following two 
conditions. The first is that he took the note bond fide ; the second, that he 
gave value for it. Total no.i-compliance with either of these conditions will 
render the note valueless in his hands. But w hether a varying degree of non- 
compliance of either or both will have the same effect will depend upon the 
circumstances of the case. The second condition is often a test of the first ; 
the payment of a grossly inadequate sum in exchange for a note is pregnant 
evidence of a guilty know ledge. But the mere deduction of discount at or- 
dinary market rates, when cashing a Bank of En^ipland note abroad, would 
hardly be such evidence. Having once, however, fully and thoroughly estab- 
lished the fact that adequate value had been given for the note, it will not be 
enough, in order to successfully resist payment to the holder, to show that 
there was carelessness, negligence, or foolishness in not suspecting that there 
was anything wrong about the note. On the contrary, it would be necessary to 
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8how«that the person who gave value for the bill had noticed that there was 
something wrong about it when he took it, even though he did not know 
what the particular wrong might be. If a person, knowing that a note w^as 
in the hands of a man wdio would not be likely to have a right to it, should 
happen to think that, perhaps, the man had stolen it, when, if he had known 
the real truth, he would have found, not that the man had stolen it, but that 
he had obtained it by false pretences, that \vould not make any difference if 
he knew there was something wrong about the note and took it. I^he takes 
it in that way he takes it at his peril. 

If he were honestly blundering and careless, having for example forgotten 
the particulai's of an advertisement relating to the note, and so cashed it 
when he ought not to have done so, still he would be entitled to payment. 
But if the facts and circumstances are such that the jury, or whoever has to 
try the question, came to the conclusion that he was not honestly blundering 
and careless, but that he must have had a suspicion that there was something 
wrong, and that he refrained from asking questions, not because he was an 
honest blunderer or a stupid man, but because he thought in his own secret 
mind — I suspect there is something wrong, and if I ask questions and make 
further inquiry it will no longer be my suspecting it, but my knowing it, 
and then 1 shall not be able to recover — that would be dishonesty, and the 
holder would not be bona fide^ and w^ould not be entitled to payment. See 
BILLS OF EXCHANGE; CHEQUE. 

BANK OP ENGLAND. — This institution was projected in 1694, by 
William Patterson, a Scotsman. The whole of the capital, amounting to 
^1,200,000, was to be lent to the Government, who gave the bank its 
sanction and support, with the result that within ten days from the date of 
the opening of the bank the capital was fully subscribed. In July 1691, 
the bank received its first charter, which was to continue for eleven years 
certain, or until a year’s notice after the 1st August 1705. Since then there 
have been numerous further and supplementary charters until, in the year 
1844, was passed the Bank of England Charter Act, which remains to this 
day the sanction and protection of the bank ; and during this period the loan 
to the Government periodically increased until, in 1844, it reached the 
amount of jt?ll,015,000, at which figure it still remains. So soon as two 
years after its establishment, the bank became financially involved, and was 
obliged to even si^.spend payment of its notes. The Government, however, 
came to its assistance, and the above state of affairs w^as not repeated until 
1797. In that year the Bank Kestriction Act was passed, which required 
the bank to temporarily suspend payment of its notes in gold. This Act 
was as much an act of justice by the Government as the result of necessity, 
for the difficulties of the bank were, and have generally been, the result of 
the financial operations of the Government. In 1819 a Bill was passed, 
commonly known as Peers Bill, which provided for the gradual resumption 
of cash payments. Thij^Act provided that the Bank Kestriction Act should 
continue in force until the 1st February 1820, after which, by certain gradual 
steps, an absolute payment in specie should be arrived at on the 1st May 
1823; the bank, however, anticipated this latter date by two years. 

In 1832, a committee of the House of Commons was appointed to report 
upon the expediency of renewing the charter of the bank, and into the 
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fiystem on which the banks of issue in En;;land and Wales were conducted. 
The report of this committee contained the opinions of the highest authorities 
in questions of political and financial science, as well as the experience of 

E Tactical men, and it authoritatively established the principles of sound 
aiiking. It was with this report before Parliament that the charter was 
renewed for ten years from 1834, and the Bank Charter Act of 1844 subse- 
quently passed. By the Bank Charter Act the issuing and banking functions 
of the B^nk of England were separated, its issue of notes strictly limited, 
and a different system of account and staff of officers allocated to each 
department. 'Hie bank could issue notes on a fixed amount of securities to 
the value of dt^l 4,000,000 — being the before-mentioned Government loan of 
£11,015,000 and certain other securities incidental to the lapsed note-issue 
of other banks amounting to nearly i?3,000,000. The next point of im- 
portance in the Act is the absolute prohibition of any new bank with a 

E ower to issue notes, and the limitation of the issues of all then existing 
anks of issue to an average of the circulation of each bank for the twelve 
weeks preceding the 12th April 1844. It was further provided that joint- 
stock banks in London might accept bills for any period, instead of such bills 
being confined to dates of not less than three months. By the Bank Act, 
1892, provision w'as made for the grant of a supplementary charter to regulate 
the internal affairs of the bank. 

Since 18 11 there have been a very considerable series of lapses in the note- 
issues of other banks, and by this means the authorised circulation of the 
Bank of England has increased from £^14,000,000 to nearly £18,000,000. 
The note-issue above the amount authorised is required to be backed by 
certain reserves, as to which reference should be made to the article on the 
BANK BETUllN, and a statement of affiiirs is required by the Bank Act 
to be published every week. The bank has not an absoluLe monopoly in the 
issue of notes. Any other bank which on the 6th May 1844 was lawfully 
issuing its own notes, and has done so continuously since then, may continue 
so to do, but its issue is limited to the average amount of its issues in 
October 1814. 

The Bank of England is managed by a governor, a sub-governor, and 
twenty-four directors; it fixes the rate of interest [see BANK-RATE], 
and takes charge of the moneys of the Government ; it holds the cash-reserves 
of the other banks of the country, and has practically assumed the position 
of protector of our financial system. As such it moves the bank-rate, cir- 
culates gold or withdraws it from circulation, lends money to the public, and 
by these means or others aids the money-market and general credit in times 
of panic and crisis. As a private hank, it opens accounts with the public ; 
gives out cheques in books ; permits cheques to be drawn upon it for any 
amount not less than £5 ; pays bills payable at it, with or w ithout advice 
by the customer, according to its arrangement with the latter ; takes in boxes 
for safe custody without requiring to know their^ contents ; and receives 
dividends by power of attorney. 

The bank manages the banking business relating to the National Debt, 
and it holds the funds paid into court. Unless a person can show that he 
has a bond Jide interest in some unclaimed stock, the bank is not bound to 
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show^ to him its register of stockholders. * See also BANKER AND 
CUSTOMER; BANK NOTE. 

BANE BATE is the name given to the price at which the Bank of 
England states its willingness to grant loans. This price varies from time 
to time according to periodical financial conditions, and is generally some- 
what higher than the market value of money for the time being. Though 
the published rate is a minimum rate, yet under certain conditions the bank 
will discount bills below it. Large borrowers of money avoid th( 4 » bank if 
they can possibly do so, because it only lends at the bank rate for a period 
of seven days, and reserves the right to state for what period the loan shall 
be made. . u , ^ 7 ^ ^ ‘ ^ ^ . 

The main reasons for the position of financial dictator to which 
the bank has attained are found in the privilege it possesses in the issue 
of notes; in its being the depository of the Government funds; in the 
lx)ndon banks keeping accounts with it; and in its practice of lending 
capital to outsiders, that is, to those who do not keep an account there. 
The reason for variation in the rate is found in the almost automatic 
operation of the supply of, and demand for, gold. If, money being scarce, 
there is a great demand for it, the ultimate source of supply, viz. tne bank, 
is bound to put up the rate ; and this is done not only for the sake of profit, 
but equally and perhaps more particularly in order to protect its own stock 
of gold and bullion — the reserves upon which our whole commercial system 
practically depend. But in times of panic and commercial crises the bank 
has always readily come to the rescue, with the result that its responsibility 
over the money market is something no longer to be talked about, but rather 
to be considered and encouraged as a necessity to the commercial system. 
Thus in 1872-73 an enormous amount of bills were created with a view to 
withdrawing gold from England to assist in the payment of the French 
indemnity to Germany. The bank recognised the danger which might arise 
from this being carried to too great an extent, crippling thereby the 
ordinary business of the country, and it rapidly raised the rate of discount. 
In 1872 there were seventeen changes, and in 1873 twenty-four changes in 
the rate; the latter itself varying from 3 to 12 per cent. This was not 
done with a view to making large profits, but with a view to keeping the 
public from encroaching unduly upon the reserves, and telling them that it 
^\ as a class of business the bank would do everything in its pow er to keep 
within reasonable bounds. Before raising the rate, the bank has often to 
take precautions that it shall be effective. This is done by borrowing largely 
in the money market and so limiting its supplies, and preventing undue 
competition from the outside. 

The causes of fluctuation in the rate are many and varied ; the varieties 
themselves interact upon one another, and are, moreover, always increasing. 
A few may be enumerated. Since our trade is conducted, as a whole, upon 
credit, active trade meais increase in the capital required and a higher rate ; 
when trade is depressed, the rate decreases. When there is a great difference 
between the values of imports and exports the balance must be finally paid 
in gold, and the rate rises ; but if large sums are returning to England as 
repayments of loans, or for interest, the rate decreases. Add to these few 
instances the above-mentioned necessity to retain the gold reserves as against 
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the bank's own liabilities, and it will be readily seen how strong, corapli- 
Gated, and ever-working are the forces concentrated upon the bank rate. To 
raise the rate is to attract gold from abroad and to replenish our stock ; to 
lower it is to make capital susceptible to foreign attraction. In fact the 
causes of fluctuation arc all affected by, and dependent upon, the reserve. At 
the time of writing the bank rate is 3 per cent. If the reader will turn to 
the article on the BANK RETURN, he will find that at the same time the 
reserve i^ considered to be in jeopardy, and the bank is urged to raise its 
rate. At the corresponding period in the year 1 the rate was 4 per cent., 
the high amount thereof being accounted for by the reserve being low^, and 
the bank weak owing to a considerable withdrawal of gold for export. In 
1899, at the same period of the year, the rate reached the high figure of 5 per 
cent. This was a memorable week in the history of the money market. The 
reserve w'as about a fifth less in amount than in 1901 ; the rate was raised 
from 3^ to 4J per cent, on Tuesday, and on Thursday a further advance was 
made to 5 per cent. Official rates were put up all over the Continent ; 
the markets w'cre quite disorganised, and Consols monientarilY touched 101 1. 
This was the time of crisis in South Africa. And so we could proceed with 
this subject did the limits of space allow; but sufRcicnt has been said to 
show the reader how to watch the bank rate and understand generally its 
causes and effects. But before concluding, reference should be made to some 
more special effects of the bank rate. A high rate restricts trade, stops 
speculation, and postpones the issue of Government loans, both home and 
foreign. Low rates have the contrary effect, giving an opportunity, amongst 
other things, to the speculator on the Stock Exchange to carry over his 

E urchases or sales. Again, the rate determines the interest allowed by the 
anks for money on deposit, the London banks generally allowing IJ jK:r 
cent, below bank rate, unless the latter is very low. The day after the bank 
rate is fixed, the London banks and discount houses advertise in the daily 
papers their deposit rates. See BANK OF ENGLAND. 

BANK RETURN. — Weekly, in the money article of every newspaper 
having any pretension to importance, there is published an analysis of the 
weekly return or report of the Bank of England. The publication of the 
return itself by the bank is not optional, but under the Bank Act of 1844 
is compulsory, not only in its nature, but in the details to be shown. As 
will be seen on reference to the article on the BANK OF ENGLAND, the 
business of the bank is divided into two departments, namely that of issue, 
which deals only with the issue of notes, and that of banking, which deals 
with the same matters as other banking establishments; and under the same 
tw^o separate headings is the weekly return divided and made up. The 
analysis contained in the money article takes within its general view each 
item of the whole return, but to tw'o in particular — those which show the 
reserve — is special attention and criticism mainly directed. The other items 
have their own importance, and indeed a very mr-^aching importance, but 
the information they convey is of an extremely general character, the neces- 
sary result of the multifarious and complicated business of the bank. On 
the other hand, the items showing the reserve are definite and precise ; there is 
not, and there cannot be, any ambiguity as to the significance of those figures 
and os to their meaning. Upon the state of the reserve depnd the rates by 
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whi(jh money throughout the country will be more or less regulated, and 
consequentially the value of money in this country, tht flow thereof in or 
out of the country, the profits in dealings upon the Stock Exchange, the 
profits of trade, and the prices of commodities. No wonder, therefore, that 
an especial regard is paid to the reserve; and that at times of financial 
tension even anxious anticipations are made of the coming return, and the 
prospects of a possible maintenance or change in the current bank rate. 
The return is made uj) by the bank to every Wednesday, and a copy posted 
up outside the bank early on the following Thursday afternoon. A small 
crowd are awaiting it, and immediately it is so posted, examine and copy it; 
it is at once published in certain of the leading evening papers, and on 
Friday morning appears at the head of the market intelligence in the 
morning papers, prefaced, as we have already seen, by examination and criti- 
cism at the commencement of the money article. The following is, in round 
figures, a reproduction of a typical return, and a perusal thereof will be of 
assistance in understanding this article : — 

BANK OF ENGLAND — Weekly Account. 

An account imrmant to the Act 7t?i and Sfh Victoria y cap, Z2yfor the 
week ending on Wednesday y October 2, 1 9 — . 

Issue Department. 

Notes issued • • . £53,856,000 Government debt . . £11,015,000 

Other securities . • 6,760,000 

Gol(^ coin and bullion . 36,081,000 

£53,856,000 £53,856,000 

Banking Department. 

Proprietors’ capital . £14,553,000 Government securities . £18,022,000 

Best «... 3,701,000 Other securities . . 27,158,000 

Public deposits . . 10,874,000 Notes .... 23,309,000 

Other deposits . . 41,204,000 Gold and silver coin . 2,077,000 

Seven-day and other bills 144,000 

£70,566,000 £70,566,000 

Before proceeding to consider the reserve, there are seven out of the thirteen 
items set out in the banking department of the return which may be con- 
veniently explained. The item IVoprietors’ Capital, .iPl 4,533,000, represents 
the amount of Bank of England stock held by the stockholders in, or in 
other words the proprietors of, the bank ; this of course has to be included 
in the liabilities of the bank as against its assets, which arc set out in the 
other column. The next item. Rest, represents the amount which the bank 
always holds in reserve for the payment of dividends to the proprietors, and 
W'hich is never allowed tS go below three millions, the surplus above that sum 
being the amount actually paid every half-year as dividends. This reserve 
is not the one held against the liabilities of the bank to the public, to which 
we have already alluded, and propose later on to consider more carefully. A 
•stockholder in the bank has, accordingly, in the return an opportunity to 
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forecast the amount of dividend which he will in due course receive. The 
item Public Deposits represents the national money on deposit by tho 
Government with the banfe. This amount varies from time to time ; increas- 
ing as taxes and payments on account of Government loans are received by 
the Treasury, decreasing as payments arc made to contractors and others, 
and dividends on Government loans paid to the public. Thus, omitting the 
00,000’s, in the corresponding week of 1891, this item was represented by 4,8 ; 
in 1898, 8,f2; in 1899, by 10,6; in 1900, by 6,3; and 1901, as above, by 

10,9. liy a comparison over these years it would seem that the Public 
Deposits were, during the week now claiming our attention, in a very satis- 
factory slate. Ilut this week was one of the very many weeks of the Boer 
war, and the item did not in any way lead the financial expert to believe 
that the Government had begun to save money. On the contrary, adverse 
criticism prevailed. The public deposit was certainly comparatively large 
in amount, and showed a decline of only i?9000 from the amount of the 
previous week ; yet this w".s so, notwithstanding the fact that the disburse- 
ments of the Imperial exchequer during the last nine days of September had 
exceeded its receipts by no less than .£4,600,000 ! It would appear, conse- 
quently, that some of the cheques sent out at the end of September had not 
on Wednesday evening been presented for payment ; ana inferential ly it 
would appear that, like many of its patriotic supporters, the Government had 
in fact either overdrawn its account, or left aiTangements for a further credit 
until veiy late in the day. And thus may even the politician find something 
to interest him in the bank return, and the victim of impccuniosity some- 
thing by way of consolation. 

We will now turn to the item Other Deposits, £41,204,000, which 
represents the money deposited by other bank^ and by private customei's. 
The latter do not count for much, but the remaining portion of this item 
comes ullimately from the public as represented by the customers of the 
other banks. In the money article the item is generally termed “ the market s 
supply of cash,” and in connection herewith it should be noticed that the 
Tublic Dc])o.sits and the Other Deposits have a considerably important re- 
lationship to one another. When dividends on public funds are paid, the 
source thereof, the Public Deposits, shrinks, whilst the resources of the 

1 public, as represented by Other Deposits, are duly increased. On the other 
i.and, when income-tax is generally payable, a converse result may be 
recognised. In the amount of Government securities, which figures first on 
the credit side of the return, is found the investments for the time being of 
the bank in Government stock, or in bills given by the Government to 
secure overdrafts. In the above return there is an increase in these securities 
of £1,339,000 over the amount held in the previous week ; this may indicate 
that the Government had been borrowing to meet its liabilities for the time 
being, or that the bank had paid further instalments in respect of its own 
holdings of Government stock, or that it had bought Consols in the open 
market, or that more than one of these operations had come into play. 

The item Other Securities, in the same department, affords an index to 
the state of the money market — generally referred to in the money article aa 
“ the market.” When money is scarce in the market, borrowers have to go to 
the bank with their securities, and the more they go the higher the bank rate 
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will go also. An increase in Other Securities will tell the reader that money 
is scarce ; a decrease, that it is becoming more plentiful. The market never 
cares to go to the bank for its supplies, and, on the other hand, the bank has 
no desire to find funds for competing institutions. In the above return 
there is an increase of i?l,700,000 in Other Securities beyond the amount 
for the previous week. This was partly due to the outflow of cash to the 
country to meet the requirements of quarter day, the slowness with which 
the money disbursed by the Government came into the marked and the 
calling-in of outstanding cash by the executors of the late Baron Hirsch to 
provide succession and other duties, amounting to X^1,S00,000, payable in 
respect of his estate. The amount borrowed because of these matters, to- 
gether with such disbursements to the public by the Government as did come 
to hand, enabled the market to meet its outflow of cash, at the same time 
adding an increase during the week of over ^^400,000 to the Other 
Deposits. The last item on the liabilities side of the return refers to short 
bills which have been issued by the bank itself, and which are called Bank 
Post Bills. 

We now return to the all-important subject of the reserve. The bank 
is authorised to issue notes to the amount of P17,775,000, representing what 
is called its “authorised note-issue.’’ There is, however, both a reason and, 
in fact, a reserve, for this issue. In the year 1844, at the time of the Bank 
Act, the Government owed the bank the sum of «P11,015,100, and to this 
day is still indebted to the bank in respect of the same debt. This debt 
of the Government became both a consideration for the monopoly in the 
issue of notes granted to the Bank of I^igland, and at the same time a 
guarantee by way of reserve for the due honouring by the bank of notes to 
that amount. In addition to this, the bank has the right to take over the 
lapsed power of other banks to issue notes, and up to the present the amount 
represented thereby, and provided for in the first part of the return by Other 
Securities, is jt?6,759,900— a very seldom changing quantity, but one that 
has nevertheless increased by nearly four millions since the date of the Act. 
These two sums added together make up the amount of the authorised note- 
issue. But it will be seen that the amount of notes actually issued is 
b6’53,856,000, or a£^3C,081,000 in excess of the authorised issue. By the 
Bank Act the bank is under a necessity to provide for this excess by a 
backing of gold coin and bullion, and the fact that this provision is in exist- 
ence appears in the third item on the credit side of the issue department 
in the return. But when we come to examine the banking department in 
the return, it will be seen that the bank has actually in hand, as set out in 
the last but one item, notes to the amount of ^^^3, 309, 000, and in the last 
item gold and silver coin to the amount of X^2,077,000. These two items 
amount together to jP 25,386,000, and since the whole of the note-issue is 
already provided for as appears in the account of the issue department, it 
follows that the bank has that sum for the time being available against its 
liabilities other than tliose in respect of its note-issue; such sum is the 
reserve. And this reserve may be needed ; for many occasions may cause 
either an augmentation or a depletion of its stock of gold coin and bullion. 
Gold may be required for export to the United States in the autumn, when 
rates are high there in consequence of the money required for the harvest; 
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and it may return when by ordinary commercial events, or by arbitAge 
operations, rates are such in England as to make it unprofitable for the gold 
to be kept in the United States. In the return before us the reserve is 
£2fi25y000 less than that of the previous week, a shrinkage which caused 
one of the soundest financial authorities to draw attention to the fact that 
the bank was losing strength. 

Every afternoon the bank posts on its walls a statement showing the 
amount ofegold sent and received from abroad during the day, and generally 
also the place to which it has gone or whence it has come. Knowing from 
the return the variations in the note circulation, and the increase or decrease 
of and from the stock of gold, the daily statements of the exports and imports 
of gold, it is only a matter of calculation to discover the payments and receipt 
of gold to and from the country. Accordingly, we find that the above 
shrinkage was caused by the export of ^636,000 in gold, the circulation of 
jf?843,000 of gold into the country, and an increase of dCl,146,000 in the 
note circulation, the total loss of gold being 146,000. In the following 
week there may be a further outflow of gold into the country ; but, on the 
other hand, notes may return, and but little gold be withdrawn for abroad. 
Banks are supposed to keep a reserve equal to one-fourth of the deposits of 
the public, such reserve being often referred to as the ‘‘ legal minimum.'” But 
the dii'ectors of the Bank of England endeavour to preserve a ratio of 40 
per cent. It will be seen that the proportion of reserve to liabilities, as 
represented by the public and other deposits in the above returns, is 48| per 
cent., which is a decrease from 64xV l^he previous return ; but this is in 
fair comparison with the bank’s own standard of reserve, and with the 44 1 
at the same period of the previous year. But the monetary conditions at 
and about the period of the return were such as ought not to have permitted 
the bank to reduce its reserve to the extent shown above ; thus the outcry 
of the financial authorities. Apart from the possible outflow of gold into 
tlie country, there were anticipated shipments of gold to Egypt and South 
America, and possible autumnal exports to the United States; and wdth it 
all the fact that the foreign exchanges were adverse to this country, and 
an unusual amount of foreign money employed here. To regain and keep 
its strength, the bank would be compelled to take measures to protect its 
gold. Moreover, notwithstanding its then hard-up condition, the Govern- 
ment in the following w’eek would be required, as the financial authorities are 
careful to point out, to meet the quarter’s instalment on its debt and other 
outstanding payments amounting to d£^o,160,000 ; to do which, it was antici- 
pated that it would have to borrow some three or four millions, although the 
amount required to be borrow^ed was somewhat reduced by the fortunate 
payment of duties in respect of Baron Uirsch’s estate. Again, it was fore- 
casted that the Government w ould find it necessary to borrow^ <£1 0,000,000 
from the bank and the National Debt Commissioners before the following 
January. All these facts, therefore, gave reason for dismay at the compara- 
tively small reserve, and the possibility of the Government borrowing heavily 
from the bank, and absorbing funds which are regarded as the reserves of 
the whole banking community. And so we see the value of a knowledge of 
the technique of the bank return and the scope of the money article. See 
BANKEE AND CUSTOMER; BANK HATE; MONEY ARTICLE, ^ 
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'BANE SHARES are not for the speculator in differences, nor are they 
for the small capitalist. The first class are met by an Act known as 
Leemans’ Act, which requires the delivery of all bank shares sold on the 
Stock Exchange. The result is that a purchaser of such shares must take 
them up, and is unable to have them carried over from account to account, 
and to realise a profit in case of a rise without having actually paid for and 
taken delivery of them. So it is impossible to become a “bear” on such 
shares, unless the operator is in a position to deliver upon sale. • They are 
also of little value to the small capitalist as an investment, on account of the 
large liability generally attaching to them in respect of uncalled capital ; 
moreover, the directors of the bank whose shares are proposed to be trans- 
ferred may exercise their right to refuse acceptance of the purchaser where 
he does not appear to be of appropriate financial position. Some persons 
who have a great faith in the bank at which they are customers, are often 
desirous of strengthening their connection therewith by becoming share- 
holders. To these it should be pointed out that from the point of view of 
having a security readily available for borrowing purposes in case of need, 
such shares would be useless when tendered as a security to their own bank, 
for the reason that banks do not deal in, or lend money upon, their own 
shares. To the substantial capitalist, bank shares have deservedly a con- 
siderable attraction. In face, however, of the increasing competition between 
the banks, it may be safely said that the already well-established banks have 
now reached the high water-mark in the matter of dividends ; but there still 
continues, and most probably will persist, a characteristic periodical fluctuation 
in the prices of their shares. This flucitiation results from the periodic 
changes in the state of trade. When trade is bad, the profits of a bank 
are proportionately small ; that is the time to purchase its shares, for the 
price is low. On the other hand, when trade is good, the profits increase 
and the price of shares rises ; that is the time to sell. If w e take the last 
ten years for a criterion, it will be found that the bank dividends steadily 
decreased from the first of those years to the fifth, and from the sixth as 
steadily increased to the tenth year, when the dividends all round were 
approximately the same as in the first year. If therefore the investor, instead 
of dealing on the strength of the short-period fluctuations, w^ere to reserve his 
capital and attention for the cyclic fluctuation of the long period, his profits 
would probably be much larger ; but, after all, life is short, and profits may 
be small if they are only quick. 

But in the question of investment there always enters the necessary 
factor of the essential financial soundness of the bank in which the invest- 
ment is proposed. It would be impossible here to go into details with 
regard to stability of every bank; and to make a selection of one w^ould 
appear invidious. It rests with us, therefore, as our only alternative, to 
direct attention to the balance-sheet of the bank in view. What are its 
liabilities, its investments and their nature, and its quickly available reserve ? 
This subject is considered in some detail in the article on BALANCE- 
SHEET OF A Bank, to which the reader should refer. In the meanwhile 
it seems impossible to refrain from interjecting the opinion that most of the 
banks conciuct their business on the smallest reserve possible, seemingly 
conxent to run all risk of an emergency, a run, or a crisis, and relying 
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apparently upon the general assistance which might be given by the Bank 
of England and the other banks, and upon the uncalled capital, which the 
investor would probably be sorry to have to part with under such circum- 
stances. See also the various articles relating to banks and banking. 

BANKER AND CUSTOMER— The Business Relationship,— The 
whole system of modern trade is based upon credit ; and the branch of trade 
more dependent than any other upon credit is that of hanking. The first 
general i^ipression is that a bank is the one modern institution standing 
upon a cash foundation as distinguished from one of credit ; consideration, 
however, will show that the money lent and dealt in so extensively by a 
modern bank is that of other people — its customers. Only a very small 

{ )ortion thereof belongs to the bank itself, for the main effort of every 
>anking institution is to conduct the largest possible business upon the 
least possible capital. As a moneyed concern, a bank is merely the conduit- 
pipe between the man who has capital available for investment and the other 
man who requires more money. A glance at some figures readily proves 
this. Thus, the ratio of paid-up capital to liabilities to the public was at 
the end of 1900, in the case of Lloyd‘‘s Bank, 5*54 per cent. ; that of the 
Union Bank of London, 9*26 per cent. ; Parr’s Banlc, 5 97 per cent. ; the 
London and County, 4 41 per cent. ; and the Capital and Counties, 4*7 per 
cent.! In early times banking was chieHy concerned in the issue of notes; 
in later times the deposit of money became an important item in the 
business. To-day, the business of a bank may be roughly classed as follows: 
(1) issuing notes; (2) receiving deposits at interest; (3) keeping current 
accounts for customers; (4) discounting bills of exchange; (5) advancing 
money to customers upon security; (6) acting as agents for other banks. 
With the lirst and last classes of business we need not here deal ; the first 
is discussed under the headings of BANK NOTES and BANK-RETURN, 
the last is a subject which can have but little practical interest for the 
general reader. Our immediate subject, therefore, resolves itself into a 
consideration of the dealings between banker and customer with reference 
to an account between them. 

To open a banking account an intending customer requires two things : 
money in his hand, and an introduction to the bank from some person 
known to it, vouching for his position and respectability. The money may 
be done without, if the customer has a security and vishes to open a debit 
account; but an introduction or good references are re(|uired by every 
respectable bank in every case. If the intending customer is already, or has 
been previously, a customer at another bank, his pass-book with that bank 
should be produced. The customer having been accepted, the only thing 
remaiiiing is to proceed with his business and open an account. 

Deposit account.— It may be that the customer docs not require a cur- 
rent account, that is to say, one into which he ^^ill periodically make pay- 
ments, and from which he will draw by cheque as feciiiired, but desires to 
deposit his money with the bank at interest. After signifying his intention 
to that effect he will be required to write his signature in the signature-book, 
and after paying to the banker the money he \ull receive a receipt known as 
a deposit receipt. In London he should get interest at a rate percent, 
below bank rate ; that is, if the bank rate is 6 per cent, he will obtain SJ. 
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But in provincial towns, where there is competition between the banks, a 
higher rate may be obtained; a depositor should therefore try to get the 
highest rate he can — not less, in any event, than that allowed for the time 
being by the Post-Office Savings Bank. Upon receiving his deposit receipt the 
customer should be careful to note that the date and the amount deposited, in 
figures and in writing, are both correctly stated ; if possible, he should get 
inserted therein the rate of interest to be allowed. Before the deposit has 
been made it should have been well understood what notice is rQ']uired for 
withdrawal ; this will appear on the receipt, and is usually seven or fourteen 
days. But, when required, a bank is generally willing to repay the deposit 
without insisting upon the requisite notice. Should the deposit be by more 
than one person all the names will appear on the receipt, and the money will 
not be paid over except upon the signatures of them all ; it would, where 
desired, De convenient to have the receipt made out payable upon the signa- 
ture of a certain one only. If the depositor dies, the money can be withdrawn 
by the executor or administrator upon production of the probate or letters of 
administration. Care should be talcen, where money is on deposit, to present 
the receipt every six months in order to have the interest calculated and 
added to the principal. The bank will not allow such a calculation and addi- 
tion if left to themselves, so that if the depositor wishes to gain the advantage 
between compound and simple interest he should be careful not to overlook this. 
The interest may be taken out without the principal. So any part of the prin- 
cipal may be withdrawn. In the North of England many of the banks issue 
pass-books to depositors and allow them to withdraw by cheques. This is an 
advantage which every depositor should endpavour to obtain from his bank, as 
by this means the calculation of interest is made in the pass-book by the bank 
itself and placed to capital every six months. Depositors should never be too 
secretive with regard to a deposit, for if one should die and the receipt were 
overlooked or lost, and consequently no demand ever made for repayment, the 
bank w^ould never think of communicating with the deceased’s rcj)resentatives; 
and thus another unclaimed deposit may be added to those which, at the end 
of six years, become in effect the bank’s own property. 

Credit accciint, — Having become a customer, the only thing neccssaiy, 
upon signing the signature-book, is to pay money into the account, after 
which the account may be freely operatea on by payments in and with- 
drawals out by cheque. The law with regard to the appropriation of 
payments will be considered below, but it will be convenient to relegate all 
discussion about CHEQUES, from their practical as well as their legal aspect, 
to the article under that title. There are a few points to be considered. 
Either a separate receipt or the pass-book should be taken away after the 
opening of the account; it may be that death may ensue, and as a conse- 
quence another unclaimed balance may go into the bank’s coffers. If the 
account is one in which there will be an average monthly credit balance 
of ot^lOO or more, the#customer should insist both upon the account being 
worked without charge and upon interest for that balance ; the usual charge 
for working an account is per cent, upon the withdrawals, no charge being 
made for clearing cheques ; and the bank will also state a minimum balance 
the keeping of which will permit them to w^ork the account without charge 
at alU Upon opening the accounts, executors, trustees, or partners should 
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state their position to the bank, and the signature to be used should be 
agreed upon and maintained throughout all transactions. 

Overdress are generally manipulated by the banks in the following way. 
The customer borrows a certain sum from the bank, which is debited with 
interest to an account called the loan account; the whole of this sum is 
then placed to the credit of his current account. The result of this method 
is that the customer has to pay interest on the whole sum borrowed, even 
though the necessities of his case may require most of it to lie to his credit 
in the current account, which in its turn may be the subject of rather high 
charges. This system may, in some cases, make borrowing from the bank 
rather expensive, but on the whole it is probably the cheapest and best way 
available to the average man. The following securities are named ap- 
proximately in the order of their value: — Consols, Colonial Government 
stock, municipal bonds, railway debentures, good industrial stocks and shares, 
real property, other industrial stocks and shares, personal securities, and life 
policies. On any of such securities overdrafts may be obtained, in the first 
four cases to a sum very close to their price for the time being, and at the 
lowest rate of interest tne bank would be willing to do business upon at all. 
The industrials, both good and bad, depend for their value as a security, 
quite apart from their intrinsic value, upon the general state of the market 
and its prospects. Real estate, though a large part of the securities upon 
which banks make advances, is only available as such up to two-thirds of its 
value, nor do banks care to retain such securities so long as they would those 
of the first class. But it would be possible, and a very convenient course, 
for a customer in good credit, who wished an advance on real property 
repayable by instalments, to obtain it from his bank — the costs w'ould be 
considerably less than those of a mortgage in the usual way ; the bank would 
accept repayments of capital before they became due, which private capitalists 
do not care to do; and there would be none of the irritating detail of a 
mortgage with a building society. Overdrafts are also made upon good 
personal security, such as the guarantee of responsible sureties, together, 
in some cases, with the deposit of a policy of insurance. The latter alone 
would be a good security up to a margin of its surrender value. In this 
connection it would be well to refer to the account of the cash-credits 
system set out in the article on BANKING, SCOTCH. This method could 
be presscxl upon the attention of the banker, and with a good customer 
would probably bo adopted. See further hereon under INTEREST. 

Discounting Bills is a subject that need not detain us. If they are good 
trade bills they will be taken by the bank and discounted w ithout hesitation ; 
if on the other hand they are bills offered by a customer whose occupation or 
position is one that is not in the oalinary course connected with bills, they 
will be looked upon with suspicion; and if obviously accommodation bills, 
they will probably be declined altogether. Instead of to discount accom- 
modation bills with his banker, the customer should jitopose an overdraft and 
offer the persons w^ho would loin in a bill as sureties. It should be mentioned 
that discounting bills is a characteristic and essentially legitimate operation 
in all sound modern banking. 

Generally . — A customer may pay into any branch of his own bank, and 
his payment will be accepted and in due course credited to his account ; if in^ 
1 . K 
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the locality of a branch he may arrange to draw cheques up to a specified 
amount for payment at such branch; if going abroad his bank will furnish 
him with letters of credit; he may deposit his valuables for safe custody; 

G riodical payments such as club subscriptions and rent will be made on his 
half at the specified times by his bank upon his general authority so to do ; 
and the bank will make an inquiry and report to him as to the position of 
any person with whom he proposes doing business. The bank will also cash 
coupons and buy and sell stocks and shares. In the former case thby should 
be paid into the account seven days before maturity; in both cases the 
customer should see that he is credited with the full amount and that the 
charge for commission is debited separately. 

The legal relationship. — Generali ?/. — The relation between a banker and 
a customer who pays money into the bank is the ordinary relation of debtor 
and creditor, not that of trustee and what is termed in law cestui que trust, or 
beneficiary under a trust; but to that ordinary relation an obligation is 
imposed on the part of the banker to honour the customer’s drafts so far as 
his assets permit. This obligation has arisen from custom. Upon bank- 
ruptcy the customer has merely a right of proof in respect of any money to his 
credit. The mere fact of a customer’s account being guaranteed by a surety 
does not prevent the banker suing him for the debit balance in the same way 
as for an ordinary debt. Where there have been many and complicated 
transactions between the bank and its customer, and there is a dispute as to 
the items or the balance, the customer may sue the bank for an account. If 
money is deposited with a banker and remains in the latter’s hands for six years 
without any payment by him of the prificipal or allowance of interest, the 
customer would be barred by the Statute of Limitations from suing for its 
recovery. A bank need not pay bills accepted payable there by a customer 
even if the latter is in sufficient credit. It must keep the customer’s aftairs 
secret, unless it has reasonable ground for disclosing them, as when called as a 
witness. In connection with the article ATTACHMENT, it should be borne 
in mind by debtors that directly a bank receives a garnishee order iiisi it 
may refuse to honour cheques, even if the garnishee is only in respect of a 
much smaller sum than the amount to the customer’s credit. It is a dan- 
gerous thing, therefore, for a debtor to allow his creditor to garnishee his 
bank. The law does not imply, from the mere existence of a trade partner- 
ship, that one partner has authority to bind the firm by opening a banking 
account on its behalf and in his own name; nor, where a linn keep several 
accounts at a bank, each partner having a right to draw che(|ues and have 
individual accounts at the same bank, is the bank under any obligation to 
inquire into the propriety of any transfer of funds which may be made from and 
between the different accounts. Upon the death of one partner the survivors 
have a right to draw cheques upon the partnership account. The acting 
member of a firm may assent to the transfer of its account from one banker 
to the other without 1?ne express assent of the others ; but the bankers to 
which the account is transferred would have no further rights over it than 
the former banker. If a bank allow^s an executor to overdraw, know ing that 
it is the executorship account which is being overdrawn, and the money is 
misapplied, the bank cannot recover against the estate. Where money is 
paid into a bank on the joint account of persons not partners in trade, the 
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banker is not discharged by payment to one without the authority of the 
other. To transfer money on deposit to a current account is, in effect, to 
open a fresh account, and would discharge the liability of a retiring partner. 
A banker is not bound, on payment-in of a cheque, to inform the payee that 
the drawer has no effects, even whore both parties to the cheque are customers 
of the same bank. He would be liable if he paid a cheque in which the 
drawer’s signature was forged, but not wlierc the indorscinent is a forgery. 
Should d bank cash a customer’s cheque, and then discover that it had no 
assets of his, it cannot recover the money back from the person to whom 
it has been paid. And this rule would apply directly the money has been 
handed over the counter ; even if the customer were the party so receiving 
the money, it could not be taken back, but only sued for. 

Interest and commission. — Bankers generally take accounts with their 
customers by charging interest on advances in a separate column up to the 
day of lodgment made, deducting the latter from the principal, and so on 
until the end of six months or a year, wdien what is termed a “ rest ” is made. 
The first item in the next account is made up of the balance of principal 
and interest. Bests made at the end of three months wouhl not be sustained 
in law ; but after an acquiescence in accounts half-yearly or annually furnished, 
an agreement that the balance of principal and interest shall bear interest 
will be presumed. Where an account is kept at compound interest, and the 
ciHtomer dies, the final balance at his death, in the absence of contract, 
carries no interest ; and it is the same wdiere the balance is in the customer's 
favour, and the banker dies, or ceases to carry on business, or becomes 
bankrupt. If a banker take a mortgage from his customer as security for 
an overdraft, the relationship of banker and cu.domcr is at an end in respect 
of that transaction, and gives place to the relatioTiship of mortgagee and 
inorlgagor, with all the incidental rights and obligation incidental thereto ; 
compound interest would cease, and the whole transaction would be subject 
to tlic usual principles. 

Seciu'itus . — Bankers may pledge bills deposited with them by a customer, 
even though the latter is in credit, proviiled the parties receiving the bills 
are unacquainted with that fact ; and so far ns the necessary demands of the 
customer require, they may nogotiale them without his express authority. 
Subject to special agreement against the exercise of the power, and to circum- 
stances obviously opposed thereto, a banker has an absolute powxr to dispose 
of indorsed bills of exchange deposited with him by a customer. A banker’s 
deposit note is not such a security for money as will pass under a bequest 
in a will “of all bonds, promissory notes, and other securities for money”; 
nor is it a negotiable iiistrnnieiit capable of passing by indorsement like a 
bill of exchange. AVhere a bank acce[)ts a deposit for a s))ocial purpose, as, 
for example, for shares in a company, it must use it for that purpose only. 
If, in respect of a certain security, the customer slioukl assert that it was 
intended to cover a particular debt only, and the bank contends that it was 
intended to secure the balance of a current account, it w'ill lie upon the bank 
to prove its contention ; wdiocver asserts that a security is intended for such 
a balance, is under an obligation to prove his part of the case first. If, 
without there being negligence on the part of the person benefiting under 
the trust, a trustee gives a trust property to a bank as security, the bank cai? 
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take no interest in it as against the beneficiary. Where securities are 
deposited with a bank for safe custody and are stolen by a clerk, the bank 
would not be liable therefor unless it had acted with gross negligence; 
nothing short of knowledge or reasonable grounds of suspicion by tne bank 
that the clerk was unfit to be trusted, would render the bank liable. 

Appropriation and set-off . — In an ordinary banking account the first 
item of tne debit side is discharged by the first item of the credit side. 
Tills principle applies to dealings between a company and its bfftikers, so 
that in a case where a former shareholder had transferred his share, he 
was held to be exonerated from contributing to the company’s debt to 
its bankers if, before the winding-up, sufficient money had been paid to the 
bank to cancel the amount due to the bank wdien the shareholder re- 

S '" lished his holding. Where a customer made a payment to a country 
er, with instructions to remit a part thereof, amounting to J?j 00, to a 
London banker, and the country banker, instead of so remitting, directed a 
bill-broker to remit certain other money to the London banker, and the 
country banker next day stopped payment — it was held that the was 

appropriated, and the customer was entitled to recover it back in full, as 
against the other creditors of the country banker. This case illustrates, at 
the same time, the duty of a banker to apply money according to the 
particular purpose for which it is depasited with him. Where a debt is due 
to the banker and a former partner, and not to the banker alone, the latter 
cannot appropriate thereto a payment by a customer. So where money was 
paid into a bank for the express purpose of faking up a particular bill then 
lying there for pavnient, and the bank clerk said at the time that he could 
not give up the bill until he had seen his principal, it was held that the 
money could only be used for the above purpose, and not applied by the 

bank to the general account of the party who paid in the money. It 

sometimes happens that a man has a number of cheques in the hands of his 

creditors and no money at the bank, and only sufficient in his possession to 

provide for two or three of them. Under such circumstances, if he is 
anxious that certain of those cheques should be honoured in preference to the 
others, he should pay into the bank the money he has, and on the paying-in 
slip make an appropriate memorandum as follows ; — To proviile for the 
following cheques specially; J. Jones, JS20; H. Iloberts, £75; and h\ 
Graham, i?15.” If the bank accepts the payment with a special direction 
in this form, it will be bound to prefer and honour the cheejucs so specially 
mentioned, even if it has a debit balance against the customer, and is anxiously 
awaiting an opportunity to recoup itself. Upon the death of a surely a 
bank usually closes the account and opens a new one, thereby preventing 
future payments-in to go to the credit of the secured account. If a customer 
keeps several separate accounts at his banker’s, upon some of which he may 
be indebted to the banjjer, and upon others the banker may be indebted to 
him, should either party sue the other, the latter would be entitled to sct-ofF 
his credit in other accounts against the debt due to the former. 

Lien . — The general lien of a banker is part of what is known ns the law 
merchant, and ns such is always recognised in the courts of law. It is the 
right of a banker to hold any securities or property belonging to his 
customer, and which have come into the hands of the banker in the ordinary 
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way of business, as a security for the repayment of any debt due tef him 
from the customer. The debt may be any general balance that may be due. 
But the security on property must be received under such circumstances 
as would bring it within the above general rule; for example, there could be 
no lien on deeds casually left in the bank after the banker had refused to 
lend money on them as a security, or where the securities had been deposited 
with him for a special purpose. Nor would a banker have a general lien on 
boxes cjjntaining securities deposited with him for safe custody, nor a right 
to retain or open them ; nor on trust deeds fraudulently deposited by a 
trustee. But he would have a lien on negotiable securities taken by him in 
pood faith and under such circumstances as would give rise to no suspicion. 
A banker ho has discounted bills for a customer would have no lien on 
that customer’s cash balance during the currency of the bills. A lien would 
he abandoned by the return of the security or property to the customer; and 
it is always limited in its extent by the extent of the customer’s right thereto. 

Trmt-moncy -^. — If a trustee ]3ays trust-money into a bank without in 
any vay ear-marking it as such, the bank would still be indebted to the trust 
therefor, except for such part of it as had been paid out in the ordinary 
coui'se to the trustee’s order. The bank is in no ^^ay under an obligation to 
see that the trustee spends the money properly, even if the money is the 
subject of a specific trll^t account ; but if the bank is cognisant of an intended 
misapplication, it should and may refuse to honour the trustee’s cheque. 
Where a trustee mixes the trust-money with his own, as between him and 
the beneficiaries under the trust, all sums he has drawn for his own use will 
be considered to have been drawn out of his own moneys in preference to the 
trust-money. 

Pthss-booJc . — Entries in a pass-book are only prhwa /firzV evidence against 
a banker; that is to say, he may explain them, or give evidence, modifying 
or extending their effect, provided the customer has not been made to change 
his position in con>eqiiencc of such entries. To enter the new title in the 
pass-book, upon a change in the banking firm, is to give the customer notice 
of the assignment to the new linn of the securities given to the old firm. If 
the book has been sent to the customer in the ordinary course, it is evidence 
against him as to the entries contained therein. 

Branch hanks are considered as one, for the purpose of the bank con- 
solidating accounts kept at diflcrcnt branches, but they are separate for 
notices of dishonour and payment of cheques. Sec also CHEQUES ; DILLS 
OF EXCHANGE. 

BANKING, Scotch. — The issue of bank notes in Scotland is regulated 
by an Act of 1845, founded upon the same principles as the English Act of 
1844, which serves as a charter for the Bank of England. But the Act of 
1845 did not create an exclusively privileged bank ; for since the seventeenth 
century banks in Scotland had been freely founded, and hatl multiplied 
exceedingly without the aid of State privilege, bj.it os a result of private 
enterprise. In 1(51)5, however, by an Act of the Scotch Parliament, an ex- 
clusive privilege of banking in Scotland had been granted to the Bank of 
Scotlana. This inono]X)ly was limited by the same Act to the duration of 
a period of t^^enty-one years; since the expiration of wlncli all banka have 
enjoyed equal rights of hanking, and, subject to the Act of 1S45, an unlimited 
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right to issue notes. The leading provisions of the latter Act may be briefly 
enumerated. All existing banks which then issued notes had reserved to them 
the sole right to issue in the future, thus jnactically preventing the creation 
of new banks in Scotland. The banks wore allowed to issue notes without 
the security of a reserve of gold, or otherwise, up to an aggregate amount of 
J? 3 , 0875209 ; each bank to issue only uj) to its ow'n proportionate part of 
that aggregate, as determined by a process set out in the Act. All notes 
issued beyond the fixed limit were required to be provided for by tin; issuing- 
bank, such provision to be a reserve of coin representing the excess. Banks 
amalgamating are allowed to retain the aggregate fixed issue of the separate 
banks ; the circulation of iT notes is allowed ; Bank of liiigland notes are 
not legal tender in Scotland. The banks must make a return of the amount 
of notes in circulation, and if notes arc is>.ucd in excess of the authorised 
circulation without reserve against such excess, there is a forfeiture of the 
amount not covered by gold ; and the Government reserves the right to 
inspect the books of the bank in order to verify the returns. 

The Scotch banks of issue were, at the time of the Act, nineteen in number, 
but since then there has been a reduction in number through amalgamations 
and failures. There has also since been substituted for the unlimited liability 
of the shareholders, which was formerly the rule, with a few exceptions, the 
system of incorjioration wdth limited liability. Now the banks arc ten in 
number, and allowing for the preservation of the riglit to issue in cases of 
amalgamations and for the loss thereof in cases of failure, the present aggregate 
authorised circulation of notes amounts to X^2,67(),3o0. As illustrating the 
increasing imjiortance of the bank note in tjic system of Scotch banking, it 
should be observed that fifty years after the Act, that is in 1895, the cir- 
culation of notes had reached the sum of 938,879, there thus bi'ing 
an excess of the authorised issue amounting to 529, against which 

would be held in rec-erve an equal amount in gold. The development of 
Scotch banking has always been on characteristic lines. In the first place its 
origin Avas earlier than that of banking in any other modern country; w’hilst, 
in the second place, the nature of its operations has been peculiarly adapted 
to the A\ants and means of the small and thrifty’^ capitalist — a class absolutely 
overlooked and disregarded in Knglish banking almost to the present time. 
All this is A'ery obvious upon the consideration of tAvo comparisons ; one of 
Avhich is that a few years ago there Avas in Ihigland one banking-office to 
eATry 8915 inliabilants ; in Scotland one to every 42fi0. The other is that, 
at about the same period, th(‘re Avas in Ihigland one bank share in the hands 
of each 416 persons ; in Scotland, one in each 253. From these coinjmrisons 
may say, generally, that in Scotland there are twice as many jieople, 
proportionately^ as in England wdio deal A\iLli a bank, and nearly twice as 
many who are shareholders in banks. Thus ilie hanks and the jieoplc arc, in 
Scotland, in close touch one wdth the other ; the ])copIe, tboiigli customers, 
being at the same time jyoprietors, or at the least having such an interest in 
the banks’ stability and properly as to develop confidence and prevent general 
runs in times of panic anil commercial disaster. The banking operations, 
W'hich have alw^ays been characteristic to Scotland, are found in the issue of 
bank notes, and the systems of interest on current accounts, of deposits, and 
of cash credits. 
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Bank notes we liave already dealt with generally, and it only lemai&s to 
point out a few incidents relating thereto. The result of the Act of 1845 in 
restr^ting the issue of bank notes to the banks already then in existence was 
in eiiect to grant to them a monopoly of banking. With bank notes an 
essential feature of banking, it would be impossible for any new bank, unable 
to issue ^em, to compete successfully with its older rivals. Not only would 
the new bank be on the face of it incomplete in its functions in the view of 
the pumic, but it would also be seriously handicapped by the absence of 
any^ right to obtain such credit for its necessary operations as is afforded 
to the existing banks by their uncovered note-issue within the statutory 
limits. But discussion or the why and wherefore of the monopoly is needless 
in race of the fact that no other banks do exist than those within the 
privileged circle. 

Interest on current accounts has always been a prominent feature in 
Scotch banking. The rate was fixed by the banks in 1863, and continued 
until 1898, for daily balances from IJ to 4 per cent., and for minimum 
balances from 2 to 4|- per cent. 

Deposits. — All banking establishments in Scotland take in deposits and 
allow interest upon very small sums lodged with them ; a fact which may 
account for the very small number of savings banks in that part of the king- 
dom. The interest allowed varies according to the current market rate. In 
a House of Commons report of 18^2, it was stated that the aggregate amount 
of the sums on deposit was then about <£^21,000,000. In 1865 the amount had 
risen to d£57,140,000 ; and in 1894 to <£*93,489,068. These large and increasing 
deposits show most clearly the prudence, thrift, and industry of the Scotch 
people ; a great part of the depositors belonging to the labouring, fishing, 
and small trading classes of the community, from whi^’h, mainly by means of 
the deposit system, have arisen many of the most thriving and flourishing 
farmers, traders, and manufacturers. In Scotland, a few years ago, the cash 
deposits amounted to <£*90 per head of the adult male population : a far 
greater proportion than in England or Ireland, 

Cash credit is another peculiar system of Scotch banking which was 
introduced so far back as the year 1729. The nature of the system consists 
in the bank giving credit on loan to the extent of a sum agreed upon, to any 
individual or firm that can give two or more persons of undoubted financial 
position as joint and several sureties on a bond for the repayment on demand 
of the sum credited, with interest. The sureties have a right to inspect the 
bank books in order to see that the account is in strict accordance with the 
bond. Whoever obtains such a credit may employ the amount in his 
business, paying interest only upon the sum actually used, and having interest 
allowed from the day of repayment of any part of the loan. These loans, 
when advanced in the notes of the bank, are to the advantage of the bank 
in the call produced by these credits for the issue of notes. Apart from this, 
the credits afford an opportunity for the profitable employment of part of 
the bank’s deposits. Cash credits are equally ^S^antageous to traders, 
supplying, as they do, additional capital for the use of which interest is 
payable only in proportion to the amount employed. But to make the 
system as advantageous and secure as possible to the bank, it is necessary 
tnat the credits should be frequently operated upon ; for if the bank should 
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find ^ that they are used as dead loans yielding interest only, or that the 
operations of the borrower are infrequent, so that the amount of notes or 
money called for is inconsiderable, an end will speedily be put to the credit. 
Here, too, is a point in Scotch banking to which the English reader may 
usefully pay attention, and endeavour to obtain the same advantages from 
his own bank, 

BANKRUPTCY is in England the subject of, and regulated by, the 
Bankruptcy Acts, 1883-1890, of which the Act of 1883 is the pfiiicipal; 
and the Bankriq^tcy Rules which have been made thereunder. The term is 
applied to the distribution of the property of an insolvent person among his 
creditors with a view to the complete discharge thereby of the insolvent. 

Who may become bankrupt, and how. — Generally speaking, all persons 
capable of making binding contracts may be the subjects of bankruptcy 
proceedings, except married women without separate property and not carry- 
ing on trade separately from a husband. Thus, foreigners ordinarily residing 
or having a dwelling-house or place of business in England, convicts, peers, 
persons already undischarged bankrupts, and partnership firms may be j)ro- 
cceded against in bankruptcy. But a limited company should be proceeded 
against by way of winding up. In order that a man may make himself a 
bankrupt, all that is necessary is for him to present a petition to the Court, 
the procedure relating to which will be found in the article PETITION. 
But for a man to be liable to be made bankrupt by another, it is necessary 
that such other person should be his cretlitor in respect of a debt which he 
can prove ui^on oath; and that he himself should within the preceding three 
months have committed an ACT OE BANKRUPTCY. Only under such 
circumstances can a creditor force his debtor, into bankruptcy, upon pre- 
sentation of a petition to the Court. The debtor may, however, as 
an exceptional proceeding, be made a bankrupt inx)n the hearing of a 
judgment summons. 

The Court. — Bankruptcy in the London Bankruptcy District is within 
the jurisdiction of the High Court of Justice; outside that district it is 
within that of the County Courts. The London Bankruptcy District in- 
cludes the city of London and all parts of the metropolis and other places 
situate within the district of any of certain County Courts. Such County 
Courts are — Bloomsbury, Bow, Brompton, Clerkenwell, Marylebone, Shore- 
ditch, Westminster, and Whitechapel in Middlesex, and Lambeth and 
Southwark in Surrey. The rules determining the jurisdiction of the above 
Courts in particular cases, as also those relating to the nature of the debt 
upon which intending bankruptcy proceedings may rest, are set out in our 
separate consideration of the petition. We will here assume that the act 
of bankruptcy has been committed, that the creditor’s debt is available for 
a petition, and that the latter is in course of presentation. 

It can never be too late for the consideration of a man’s financial position 
so long as the irrevocably steps have not been taken and his property seized 
and sold. Bankruptcy /s capable either of being a benefit or an injury to the 
bankrupt. If he is insolvent, it is for their benefit that his creditors should have 
his property equally distributed amongst them, and it is for his own benefit 
that he should be released from all mrther claims. It may be an injury, 
if he has a profitable business or a lucrative position or profession, the value 
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of which, present and future, depends upon his preserving an appearance 
of solvency. 

By committing the act of bankruptcy and allowing a receiving order 
to be made against him upon the hearing of the petition, and suiFering 
a subsequent adjudication of bankruptcy, all his property will be realised 
for the purpose of distribution amongst his creditors. Such realisations 
of property often produce very little, and never the full value. Bankruptcy, 
moreover^ apart from its sentimental effect, entails disabilities professional 
and social, and most probably a diminution of the power of earning money 
in the case of salaried persons and those engaged in personal and professional 
occupations. Bankruptcy may involve, therefore, a very material ruin to 
the person concerned ; a ruin out of which only the most ingenious and 
determined may hope to emerge without serious loss of position, property, 
and self-respect. Wherefore special attention should be given to the subjects 
of ACTS OF BANKRUPTCY {q.v:) and of the petition. And no less 
attention should be paid to the siibsecpient proceedings, especially the possi- 
bilities of a composition or a scheme of arrangement, the proposal and accept- 
ance of either of which may at the last moment prevent a bankruptcy 
adjudication and its inevitable results. And still later lies the possibility 
of annulment. Whilst this view of the subject has occupied our attention, 
we will assume that the creditors' petition has been granted. 

The Receiving Order. — Upon the presentation of a petition by the 
debtor himself, the Court will make a receiving order forthwith. The Court 
will also do so in the case of a creditor’s petition upon being satisfied 
with the proofs required. The effect of a receiving order is not to divest 
the debtor of his property; its operation being simply its protection. 
Except as afforded oy the bankruptcy procedure no creditors to whom the 
debtor is indebted in respect of any debt provable in bankruptcy has there- 
after any remedy against the property or person of the debtor m respect of 
such debt; nor may he commence any action or other legal proceedings 
except by leave of the Court. Legal proceedings that may be then pending 
against the debtor may be continued unless they are stayed in terms by 
the receiving order; and secured creditors may proceed to realise their 
securities. But executions already levied must be withdrawn ; no committal 
order will he made on a judgment summons; and if any warrants for arrest 
are out against the debtor in respect of debt, such warrants cannot be exe- 
cuted, But a person in prison for rates cannot be discharged because of a 
receiving order. Notice of the order is advertised in the London GazettCy 
and the production of the latter paper containing such advertisement is 
conclusive evidence that the order has been duly made, and as to its date. 
Shown to a bailiff, his hand will be stayed. Unless the estate is to be 
administered in a summary manner, advertise;nents that the receiving order 
has been made are inserted in such local papers as the Board of Trade 
may direct; but in default of such direction, the official receiver makes 
the selection of the papers in which the notice is be advertised. A 
sealed copy of the order must be served upon the debtor. The Court may 
amend the receiving order, and will annul or rescind it where a majority of 
the creditors in number and value are resident in Scotland or Ireland. To 
obtain annulment or rescission for this reason, application must be made 
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to the Court, and notice of the intended application, together with copies 
of affidavits in support thereof, served upon the official receiver at least 
seven days before the day fixed for the hearing of the application. A 
receiving order made against a firm is of the same effect as if it had been 
made against each one of the persons who, at its date, was a partner in the 
firm. After the receiving order has been made, the Court may from time 
to time order that for such time, not exceeding three months, as the Court 
may think fit the debtor’s letters shall be re-directed and delivered through 
the Post-Office to the official receiver, or the trustee of the debtor’s estate, 
or otherwise as the Court may direct. 

Merely because a receiving order has been made, the debtor is neither 
divested of his property, as we have already seen, nor is he made a bankrupt. 
As a plaintiff he may sue, even without giving security for costs; but 
whatever he may recover by his action must be handed over to the official 
receiver for the benefit of his creditors. 

Statement of affairs. — A receiving order having been made, the debtor 
will receive a circular from the official receiver drawing attention to certain 
provisions of the Bankruptcy Act and Rules, and in particular requiring a 
statement of the debtor’s affairs. Such a statement of affairs should be 
made out and submitted to the official receiver. It must be verified by 
affidavit, and show the particulars of the debtor’s assets, debts, and liabilities, 
with the names, ^addresses, and occupations of his creditors. The securities 
held by the creditors should be described, with the dates when they were 
given ; also such further or other information will have to be furnished as 
the official receiver may from time to time require. The statement of affairs 
is required to be submitted within the following times, namely — (i.) If the 
receiving order is made on the petition of the debtor, within three days 
from the date of the order ; (ii.) if the order is made on the petition of a 
creditor, within seven days from the date of the order. But the Court may 
in either case, for special reasons, extend the time. If the debtor should fail 
without reasonable excuse to furnish his statement, the Court may, on the 
application of the official receiver, or of any creditor, adjudge him bankrupt. 
Every debtor will be furnished by the official receiver with instructions for 
the preparation of his statement. It should be made out in duplicate, one 
copy of which must be sworn to. It is evidence against the debtor on a 
criminal charge. 

If the debtor cannot himself properly prepare the statement, the official 
receiver will provide him with competent assistance, the remuneration for 
which will be a prior claim upon the estate. In partnership cases, each 
member of the firm must submit a statement of his own separate affairs, in 
addition to the statement relating to the affairs of the partnership. The 
statement may, at all reasonable times, be inspected at the office of the 
official receiver, and copies taken thereof, by any person who states himself 
in writing to be a creator of the debtor. This may equally be done by an 
agent of a creditor ; iint it will be a punishable contempt of Court for any 
person to untruthfully state himself to be a creditor. 

As soon as convenient after the receiving order has been made, the 
official receiver will require the attendance at his offices of the debtor. The 
latter will be then asked a series of questions relating to his affairs, the 
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scope and ingenuity of which will probably astonish him. These questions 
follow an official precedent, printed and circulated by the Board of Trade 
under the provisions of Bankruptcy Rule 347. Apart from sub-questions 
and queries incidental to main questions, they number more than fifty — too 
many to allow of insertion in so necessarily a brief article as the present. A 
copy may, however, be seen in any standard work on Bankruptcy Law, and 
reference should be made thereto by any person who has in front of him the 
possibility of his own bankruptcy and this incidental ordeal. A perusal 
thereof will show him how absolutely futile will be all attempts to hoodwink 
the Court or his creditors with regard to his estate and his aealings with it. 
His occupations, places of business and of residence, partnerships, and books 
of account during the previous six years will have to be disclosed. So also 
all mortgages, charges, pledges, deposits, and assignments of any part of his 
estate ; when first he became aware of his insolvency, and the expectation 
he then had of paying his debts ; his household and personal expenditure, 
and his income cfuring the preceding three years ; and any settlement he may 
have made during the preceding ten years, the dates and particulars thereof, 
and his financial position at the time of so making. In addition to these 
matters, and amongst many others, the debtor will be narrowly cross- 
examined as to his property, whether in possession, reversion, remainder, or 
in expectancy. This catechism will be gone through privately with the 
official receiver, who will take down all the answers and require the debtor’s 
signature thereto. 

If the answers are unsatisfactory, or there is reason to believe that the 
debtor is endeavouring to evade discovery of his property, the Court may, at 
any time after the receiving order has been made, cause further investigation 
to be made. For this purpose it may summon the debtor, or his wife, or any 
person known or suspected to have in his possession any of the estate or 
effects belonging to the debtor, or supposed to be indebted to the debtor, or 
any person whom the Court may deem capable of giving information respect- 
ing the debtor, his dealings, or property. Any such person may be required 
to produce any document in his custody or power relating to the debtor, his 
dealings, or property. He will be examined upon oath, and if when ex- 
amined he admits that he is indebted to the debtor, or admits that he has in 
his possession any property belonging to the debtor, the Court may order 
him to pay the amount admitted, or deliver up the property belonging to 
the debtor, to the official receiver, or trustee. Any person so summoned, 
who refuses to appear before the Court, may be arrested ; but if too ill to 
attend, he may be examined at his own residence. 

Proof of debts. — Demands in the nature of unliquidated damages arising 
otherwise than by contract, promise, or breach of trust, are not provable in 
bankruptcy ; nor are debts incurred after an act of bankruptcy with a creditor 
having notice of such act of bankruptcy. But with these exceptions, all 
debts and liabilities, present or future, certain or contingent, to which the 
debtor is subject at the date of the receiving order ; "yr to which he may 
become subject before his discharge by reason of any obligation incurred 
before the date of the receiving order, are debts provable in bankruptcy. 
Where the debt does not bear a certain value, because of its being subject to 
any contingency or for any other reason, its value is to be estimated by the 
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trustee ; from whose estimate there is an appeal to the Court. If, however, 
the Court should decide that the value of the debt is incapable of being fairly 
estimated, the debt will be one not provable in the bankruptcy. A liability 
Avhich may be proved in bankruptcy is distinguished from a debt. It includes 
any compensation for work or labour done, any obligation or possibility of an 
obligation to pay money or money’s worth on the breach of any express or 
implied covenant, contract, agreement, or undertaking, whether the breach docs 
or does not occur, or is or is not likely to occur, or capable of occurijng before 
the discharge of the debtor. Generally, it includes any express or implied 
engagement, agreement, or undertaking, to pay, or capable of resulting in 
ihe payment of money or money’s worth, whether the payment is as respects 
amount fixed or unliquidated ; as respects time, present or future, certain or 
dependent upon any one or more contingencies; as to mode of valuation, 
capable of being iisccrtaincd by fixed rules, or as matter of opinion. 

Mutual credit and set-eff . — An account will be taken in cases where thei'e 
have been mutual credits, mutual debts, or other mutual dealings between a 
debtor against whom a receiving order has been made and any other person 
proving or claiming to prove a debt under such receiving order. The account 
will have in view ihe ultimate amount due from one party to the other in 
respect of such mutual dealings ; the sum due from one party being set off 
against any sum due from the other party, the balance of the account, and no 
more, to be claimed or paid on either side respectively. But a person will not 
be entitled to claim the benefit of any set-off against the property of a debtor 
in any case wdiere he had, at the time of giving credit to the debtor, notice of 
an act of bankruptcy committed by the debtor, and available against him. 

Debts having priority , — The following debts are payable in full, and 
forthwith, unless the property of the debtor is insufficient to satisfy them all, 
in which case they will abate equally amongst themselves, (a) All parochial 
or other local rates due from the debtor at the date of the receiving order, 
and having become due and payable within twelve months next before that 
time ; and all assessed taxes, land-tax, property- or income-tax assessed on 
the debtor up to the 5th April next before the date of the receiving order, 
and not exceeding in the whole one year’s assessments. (&) All the wages or 
salary of any clerk or servant in respect of services rendered to the debtor 
during four months before the date of the receiving order, but not exceeding 
«P50. (c) All the wages of any labourer or workman not exceeding JP25, 

whether payable for time or for piece-work, in respect of services rendered to 
the debtor duiing two months before the date of tne receiving order ; and (d) 
Compensation payable to an injured workman under sect. 5 of the Workmen’s 
Compensation Act, 1906. If any money has been paid by an apprentice or 
articled clerk to a bankrupt as a premium, the trustee may pay such sum as he 
may think reasonable, out of the bankrupt’s property, to or for the use of the 
apprentice or clerk ; but regard should be had to the amount of the premium, to 
the length of time actpilly served, and to the other circumstances of the case. 

The landlord, or/fther person to whom any rent is due from the bankrupt, 
may at any time, either before or after the commencement of the bankruptcy, 
distrain upon the goods of the bankrupt for the rent due. This power is 
subject to the limitation that, if the distress be levied after the commence- 
ment of the bankruptcy, it shall be available only for six months’ rent accrued 
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due prior to the date of the order of adjudication ; but the landlord or other per- 
son to whom the rent may be due from the bankrupt may prove under the bank- 
ruptcy for the surplus due for which the distress may not have been available. 

Proof in ordlnaru cases , — Every creditor is required to prove his debt 
as soon as possible after the making of a receiving order. The debt may be 
proved by delivering or sending through the post in a prepaid letter to the 
ofBcfel receiver, or, if a trustee has been appointed, to the trustee an affidavit 
verifying^the debt; an available form of affidavit, which requires a shilling 
stamp to be affixed by the creditor, being sent to the creditor by the official 
receiver, with notice of the debtors statement of affairs and of the first 
meeting of creditors. The affidavit must be made by the creditor himself, 
or by some authorised person on his behalf ; when, if made by such an 
authorised person, it should state his authority and means of knowledge. A 
statement of account, showing particulars of the debt, should be either 
contained in or referred to by the affidavit, the vouchers, if any, being specified 
by which the debt can be substantiated. The affidavit should state whether 
the creditor is or is not secured, A creditor who has lodged a proof is 
entitled to see and examine the proofs of other creditors before the firi»t 
meeting, and at all reasonable times. A creditor, when proving his debt, 
must deduct therefrom all trade discounts; but he need not deduct any 
discount, not exceeding 5 per cent, on the net amount of his claim, which 
may have been merely an agreed allowance for payment in cash. 

Proof by sccimxl creditors , — A secured creditor may cither surrender his 
security to the debtor’s estate and prove for his debt as unsecured, or he may 
realise his security and prove for the balance, or he may submit to valua- 
tion and prove for any balance. In case of realisation, the creditor must 
deduct the net amount realised in order to find tlie balance for which he may 
prove. In case of surrender of security the whole debt is available for proof. 
A secured creditor who does not either realise or surrender his security is re- 
quired, before he may rank for dividend, to state in his proof the particulars 
of his security, the date when it was given, and the value at which ne assesses 
it, he being then entitled to receive a dividend only in respect of the balance 
due to him after deducting the value so assessed. In order that a creditor 
may not make too low an assessment, it is provided, in cases of valuation by 
the creditor, that the official receiver or trustee may at any time redeem it 
upon payment to the creditor of the assessed value. Moreover, if the official 
receiver or trustee is dissatisfied with the value at which a security is assessed, 
he may require that the property comprised in any security so valued be offered 
for sale at such times and on such terms and conditions as may be agi'ccd 
upon with the creditor, or in default of such agreement, as the Court may 
direct. If the sale be by public auction the creditor, or the trustee on behalf 
of the estate, may bid or purchase. But the creditor has the right at any 
time, by notice in writing, to require the official receiver or trustee to elect 
whether he will or will not exercise his power of redeeming the security or 
requiring it to be I’ealiscd. Should the trustee not, wyNthiii six months after 
receiving the notice, signify in writing to the creditor his election to exercise 
the power, he will not be entitled to exercise it ; and the equity of redemption, 
or any other interest in the property comprised in the security w hich is vested 
in the official receiver or trustee, wdll vest in the creditor, the amount of his 
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debt being reduced by the amount at which the security has been valued. 
Subject to the possibililies in the event of the creditor’s valuation being 
thus accepted, no creditor shall in any case receive more than twenty 
shillings in the pound and interest. 

Where a creditor has valued his security as above, he may at any time 
amend the valuation and proof on showing to the satisfaction of the trustee 
or the Court that the valuation and proof were made bond fide on a mist.iken 
estimate, or that the security has diminished or increased in valuf since ils 
previous valuation. But unless the trustee will allow the proposed amend- 
ment without application to the Court, it must be made at the cost of the 
creditor, and upon such terms as the Court may direct. The valuation having 
been amended, the creditor must forthwith repay any surplus dividend re- 
ceived by him in excess of that to which he would have been entitled on the 
amended valuation ; or, as the case may be, he will be entitled to be paid any 
dividend which he may have failed to receive because of the inaccuracy of 
the original valuation. 

Proof in special cases . — If the debtor was at the date of the receiving 
order liable in respect of distinct contracts as a mcnd)er of two or more dis- 
tinct firms, or as a sole contractor, and also as a member of a firm, ])roof 
may be made, in respect of such contracts, against the properties respectively 
liable on the contracts. And this is so, although the firms are in whole or 
in part composed of the same individuals ; or the sole contractor is also one 
of the joint contractors. In the case of pcriotlical payments, such as rent, 
or other payments falling due at stated periods, and when the receiving 
onler is made at any other time than one of*those periods, the creditor may 
prove for a proportionate part up to the date of the order, ns if the rent 
or payment grew due from day to day. On any debt payable at a certain 
time, or otherwise, whereon interest is not reserved, or agreed for, an.l 
which is overdue at the date of the receiving order, the creditor niav 
prove for interest at 4 per cent, from the time the debt was payahlj 
to the date of the order. A creditor may prove for a debt not payable 
when the debtor committed an act of bankruptcy, as if it were payable 
forthwith; dividends therefor being received equally Avith the oilier credi- 
tors, except that the debt will be subject to the deduction of a rohale 
of interest of 4 percent, from the date' of the declaration of the dividend 
to the time when the debt in the ordinary course would have Ijecoinc 
payable. 

Admission or rejection of proofs . — The trustee is required to cxaniiiie 
every proof and the grounds of the debt; and in WTiting niliiiit or reject 
it, in whole or in part, or require further evidence in siijiport of it. If ho 
rejects a proof, he must state in writing to the creditor tlie grounds of the 
rejection. Where the trustee considers that a proof has been improperly 
admitted, the Court may, after notice to the creditor who made the proof', 
expunge the proof or^duce its amount. If a creditor is dissatisfied wiih 
any decision of the trustee in respect of a proof, he may apply to the 
Court to reverse or vary it. Generally, in all matters relating to proof of 
debts, the official receiver has all the rights and powers of a trustee until 
the latter has been appointed. A “ harsh and unconscionable truiisactioiii'' 
within the Moneylenders Act, may be re-opened. 



BAN riTJS msmuss ekcyclop^dia iss 

First and other meetings of creditors.— As soon as possible after the 
making of a receiving order against a debtor, there must be held a general 
meeting of his creditors, known as the first meeting of creditors. This meet- 
ing is held for the purpose of considering any proposal for a composition 
which the debtor may put forward ; or any scheme of arrangement that 
may be suggested ; or whether the debtor shall be adjudged bankrupt ; and 
gentxally as to the mode of dealing with the debtor's property. 

The first meeting should be summoned by the official receiver for a day 
not later than fourteen days after the date of the receiving order ; and not 
less than seven days' notice of the time and place thereof must be advertised 
in the London Gazette* Notice must also be sent to the creditors, together with 
a summary of the debtor's statement of affairs, including the causes of his failure, 
and any observations thereon which the official receiver may think fit to 
make ; out the proceedings at the first meeting will not be invalidated because 
any such notice or summary may not have been sent or received before the 
meeting. The chairman of the first meeting will be the official receiver, or 
some person nominated by him ; but at subsequent meetings the chairman 
will be appointed by resolution of the meeting. No person is entitled to vote 
as a creditor at the first or any other meeting of creditors until he has duly 
proved a debt provable in bankruptcy to be due to him from the debtor, and 
the proof has been duly lodged before the time appointed for the meeting ; 
nor can a creditor vote at any such meeting in respect of any unliquidated or 
contingent debt, or any debt the value of which is not ascertained. 

Secured creditors , — For the purpose of voting, a secured creditor must, 
unless he surrenders his security, have stated in his proof the particulars of 
his security, the date when it was given, and the value at which he assesses 
it ; he then being entitled to vote only in respect of any balance remaining 
due to him, after deducting the value of his security. If he should vote in 
respect of his whole debt he will be deemed to have surrendered his security, 
unless he can satisfy the Court that his omission to value arose through 
inadvertence. This power of voting is a limited one in respect of debts on, 
or secured by, current bills of exchange or promissory notes held by him. 
Thus, he can only vote in such cases if he is willing to treat the liability to him 
thereon of every person who is liable thereon antecedently to the debtor, and 
against whom a receiving order has not been made, as a security in his hands ; 
being consequently willing to estimate the value thereof, and for the purposes 
of voting, but not for the purposes of dividend, to deduct it from his proof. 

The trustee, or the official receiver, may require the creditor to give up a 
security for the benefit of the creditors generally on payment of the value 
estimated, with an addition thereto of a bonus of 20 per cent. ; but such 
a requisition must be made within twenty-eight days after the proof estimat- 
ing the value of such a security has been made use of in voting at any meeting. 

Partnerships , — If a receiving order is made against one partner of a firm, 
any creditor to whom that partner is justly indebted ' ith the other partners 
of the firm, or any of them, may prove his debt for the purpose of voting at 
any meeting of the creditors, and will be entitled to vote. 

Rejection of proofs , — ^The chairman of a meeting has power to admit or 
reject a proof for the purpose of voting, but his decision is subject to reversal 
by the Court. If he is in doubt whether the proof of a creditor should be 
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admitted or rejected, he is required to mark the proof as objected to, but 
must allow the creditor to vote, subject to the vote being declared invalid in 
the event of the objection being sustained. 

Proocies . — A creditor may vote either in person or by proxy. He may 
give a general proxy, or voting-letter, to his manager or clerk, or any other 
person in his regular employment ; but in such case the instrument of proxy 
shall state the relation in which the person to act thereunder stands the 
creditor. A minor may not hold a proxy. The official receiver •may also 
receive a general proxy. The following is the usual form of proxy : — 


(Title op Proceedinos.) 

I, of , a creditor in the above matter for the sum 

of j 6 , hereby request the official receiver for the said estate to record 

my vote — ^5?! — the acceptance of the proposal as set forth in the report 
against 

of the official receiver hereto annexed, against amendment thereof 

or for 

which shall, in the opinion of the official receiver, bo calculated to benefit the 
general body of the creditors. 

Dated this day of 19 — , 

Signature of witness. ( (Signature of creditor.) 


Address of 


A. similar form to the above is usually sent to the creditors, together 
with the notice of the meeting, and it may fife modified to meet a case where 
a person other than the official receiver is intended to be appointed. A 
proxy cannot be used unless it is deposited with the official receiver or trustee 
before the meeting at which it is to be used. 

No solicitation may be used by, or on behalf of, a trustee or receiver in 
obtaining proxies, or in procuring the trusteeship or receivership, except by 
the direction of a meeting of creditors. In cases of such solicitation, tlie 
Court has power to order that no remuneration shall be allowed to the 
person by whom or on whose behalf the solicitation has been exercised, not- 
withstanding any resolution of the committee of inspection or of the creditors 
to the contrary. No person acting either under a general or special proxy 
may vote in favour of any resolution which would directly or indirectly place 
himself, his partner or employer, in a position to receive any remuneration 
out of the estate of the debtor otherwise than as a creditor rateable with the 
other creditors. But where any person holds special proxies to vote for 
the appointment of himself as trustee he may use such proxies, and vote 
accordingly. 

Qiiorum and adjournment , — The chairman may, with the consent of the 
meeting, adjourn the meeting from time to time, and from place to place. 
The meeting will be competent to act for any purpose, except the 
election of a chairnmn, the proving of debts, and the adjournment of the 
meeting, unless there are present, or represented at the meeting, at least 
three creditors, or all the creditors if their number does not exceed three. 
The chairman should cause minutes of the proceedings at the meeting to be 
drawn up, and entered in a book to be Kept for that purpose, and these 



MORTALITY IN DIFFER LNT TRADES 



MORTALITY IN DIFFERENT TRADES 


The last Supplement to the Annual Reports of the 
Registrar-General contains an exhaustive analysis 
Yf Dr* Tatham of the mortality of males engaged 
in certain occupations in England. This important 
matter has now been scientifically treated : crude 
death-rates in this or that occupation, arrived at 
without consideration of the ages of the men 
employed, have rightly been ignored as wholly 
misleading, and all the results which follow have 
been based on a due consideration of the number of 
men employed in each trade and upon their ages. 
The facts relate to males aged 25-55 years, these 
years representing the mam working period of life, 
and also marking the period of life during which the 
effects of occupation are most conspicuous. 

The occupations with the highest mortality are as 
follow ; the adjusted death-rate for all males (aged 
25-65) being taken at 100, the adjusted comparative 
mortality-figure lor each occupation is : — 


Occupation. 

Innkeeper fin Industrial Districts) 
Inn or hotel servant (in London) . 

Dock labourer 

File maker 

Lead worker 

Inn or hotel servant (all) 

Potter 

Innkeeper (in London) . 
Costermonger, hawker . 


Innkeeper fall) 

Inn or hotel servant (in Industrial Districts) 

Coalheaver 

Cutler, scissors maker .... 

Glass manufacture 

Brewer 

Tin miner . « . . 

Manufacturing chemist .... 

Copper worker 

Wool, silk, &C., dyer .... 
Seaman . . • . • 

Slater, tiler 

Chimney sweep 

Lead miner 

Nail, anchor, chain, &c., maker . 

Carman, carrier 

Copper miner ...... 

Gunsmith 

Messenger, porter (not Railv/ay or Gover 
ni0]ic) ••••««• 

General labourer 

Musician, music master .... 

Bargeman 

Zinc worker 

Stone, slate quarrier .... 

Coach, cab service 

Coal miner (in Monmouthshire and Sou 

Wales) 

Cotton, &c., manufacture 
Plumber, painter, glazier 

Hatter . 

Hairdresser 

Butcher 

Printer 

Wood turner, cooper .... 
Plasterer, whitewasher, paperhanger 
Engine, machine, boiler-maker, or fitter 

Law clerk 

Milkseller, cheesemonger 
Bookbinder . . * . , 

Railway platelayer and labourer . 

Coach, carriage, maker. • 

Draper • . 


Ire and South 


The death-rate in. each of these fifty occupations is 
above the common gauge of 100, which here repre- 
sents the normal death-rate for all men in England 
and Wales at the ages 25-;65. 

The mortality among innkeepers (in Industrial 


Districts) is more than twice as high as the standard 
rate of 100; the mortality among drapers (the last on 
this list) is only just over the standard— loi to 100. 

In many instances, the n.iture of the trade 
suggests reasons for a high mortality, but not in all 
instances. ^ For example, the high mortality among 
musicians is possibly due not to the nature of their 
occupation, but to the fact that persons of inferior 
health may follow this calling; musicians usually 
die of phthisis. 

The occupations with the lowest mortality are as 
follow ; the adjusted death-rate for all males (aged 
25-65) being taken at 100, the adjusted comparative 
mortality- figure for each occupation is ; — 


Comparative 
Occupation. mortality- 

figure. 

Farmer, &c. (in Agricultural Districts) . 5* 

Clergyman 53 

Gardener 55 

Farmer, grazier (all) 56 

Schoolmaster ....... 60 

Agricultural labourer 63 

Grocer 66 

Hosiery manufacture 70 

Lace manufacture 

Shipwright 7x 

Coal miner (in Derbyshire and Notts) . . 73 

Brick, tile burner 

Tanner 76 

Domestic indoor servant .... 76 

Sawyer 

Ironstone miner ••*,.. 77 

Coal miner (in Durham and Northumber- 
land) ........ 77 

Wheelwright ....... 78 

Artist, engraver, &c 78 

Railway official, clerk ..... 78 

Carpenier. joiner 78 

Coal merchant . • • • • . Sa 

Ironmonger 8z 

Railway engine driver 81 

Barrister, solicitor .••••. 8a 

Railway guard, &c. . . • • . 8a 

Publisher 83 

Corn miller 84 

Fisherman ... s ... 84 

Carpet rug manufacture • ... 87 

Maltster 88 

Tallow soap manufacture .... 90 

Paper manufacture 90 

Coal miner (in West Riding). ... 91 

Blacksmith . 91 

Commercial clerk 

Shoe and bootmaker 

Baker, confectioner 

Silk, satin, manufacture .... 9a 

Saddler,^ harness maker ..... 9a 

Locksmith, bellhanger, gasfitter ... 9a 

Chemist, dniggict 

Rope, twine, cordmaker 93 

Coal miner (all) 

Watch, clockmaker 94 

Fruiterer greengrocer 95 

Commercial traveller 96 

Fistimonger, poulterer 96 

Physician, surgecn, &c. 97 

General shopkeeper 

The death-rate of each of these fifty occupations ia 
below the common gauge of 100, which has been used 
throughout as a measure for comparing the compara- 
tive mortality in different trades or occupations. 

The farmer stands at the head of the list, with a 
mortality that is only one-half of the normal 
mortality for all men of his age in England and 
Wales. The farmer’s mortality is just one-quarter 
of that of the innkeeper in Industrial Districts. The 
Clergy are nearly as well placed as the farmers, and 
the gardener and the schoolmaster have a very low 


Comparative 

mortality- 

figure. 

. 203 

. 197 

. 183 

. i8z 

. 178 

. 17a 

. 17 * 

. 168 

. i6s 

. *64 

s) IS8 , 

• *53 I 

. 153 

• *49 

• *43 i 

. 14* 

*39 

• *38 ! 

• *37 

. *35 

. 133 

• *3* 

• *3* 

. 130 

. *28 

. 133 

. 133 


;d Notts) 


Northumber- 



MORTALITY IN DIFFERENT 'TRADES 



mortality. The male domestic servant (mioor) has a solicitors are all about so points under the normal 
low mortaVity, 76, as compared with the normal 10a 10a Commercial clerks are 8 points below the 100. 

Coal miners, as a whole, have a comparative and commercial travellers have 4 points in their 
mortality figure of 94, 6 points below the normal, favour. Doctors' mortality is 3 points below the 
Only those in Monmouthshire and South Wales normal zoo, 

have a high figure, Z14 per zoo. Artists, barristers, J. HOLT SCHOOLING. 
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minutes must be signed either by himself or by the chairman of the next 
meeting. If, within half-an-hour from the time appointed for the meeting, 
three creditors — the number composing a quorum — are not present or repre- 
sented, the meeting must be adjourned to the same day in the following week, 
at the same time and place, or to such other day as the chairman may appoint ; 
but the interval of the adjournment must not be less than seven or more than 
twenty-one days. 

and procedure , — At a meeting of creditors the wishes of the 
meeting are expressed by passing resolutions, which may be either ordinary 
or special. An ordinary resolution is one decided upon and passed by the 
votes of a majority in value of the creditors present or represented by proxy. 
A special resolution is one decided upon and passed by the votes of a majority 
in number and three-fourths in value of such present or represented creclitors. 
By ordinary resolution, the creditors may resolve to adjudge the debtor a 
bankrupt, and they may appoint some fit person, whether a creditor or not, 
to the office of trustee of the bankrupt’s property. As to the duties and 
position generally of a person filling this important position, see under the 
heading TRUSTEE IN BANKRUFICY. 

By special resolution, the creditors may accept a proposal by the debtor 
for a composition, or a scheme for the arrangement of his affairs. \ 

Committee of Inspection. — A committee under this name, formed for 
the purpose of superintending the trustee’s administration of the bankrupt’s 
property, may be appointed at either the first or any subsequent meeting of 
creditors. The appointment is made by way of ordinary resolution, voted 
upon only by creditors fully qualified to vote. Any creditor, whether qualified 
to vote or not, may be a member of the committee ; but if not qualified, a 
creditor so appointed cannot act until he has proved his debt, and the proof 
has been admitted. The number of the committee may not be more than 
five nor less than three. Membership may be resigned by notice in writing ; 
or will be vacated if the member becomes bankrupt, or compounds or arranges 
with his creditors, or is absent from five consecutive meetings of the com- 
mittee ; or may be rescinded by an ordinary resolution at any meeting of 
creditors, of which seven days’ notice has been given, stating the object of the 
meeting. In case of vacancy, the trustee will at once call a meeting, by 
which the vacancy may be filled up, though meanwhile the committee may 
continue to act, so long as its membership is not reduced below two. In the 
absence of a committee, the Board of Trade, or the official receiver, may 
exercise its functions. I 

The duties of the committee are, as we have already seen, to superintend 
the administration by the trustee of the debtor’s estate. To do this, it may 
give directions to the trustee, who must follow them, and in certain cases 
the trustee cannot act in any way without the permission of the committee ; 
it should require, once in every three months at least, the production by the 
trustee of his cash-book, audit it, and give a certificate of such audit ; it 
must hold a meeting at least once a month, and attend any meeting thereof 
which a single member may take upon himself to summon. The committee 
acts by a majority of its members present in meeting, but cannot act unless 
such a majority is present. Its acts may be reviewed by the creditors in 
general meeting ; as also, if necessary, by the official receiver and the Board 

* L 
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of Trade. No member may make any profit, directly or indirectly, out of 
any transaction incidental to the bankruptcy ; nor may he, except by leave 
of the Court, directly or indirectly become the purcnaser of any part of 
the estate. 

The public examination of the debtor is held by the Court as soon as 
possible after the expiration of the time for the submission of the debtor’s 
statement of affairs. Notice of the time and place is given to all the 
creditors and to the debtor; the latter being liable to arrest if ^he' should 
fail to attend. At the examination, which will be in open Court, the whole 
of the debtor’s conduct, dealings, and property will be rigorously inquired 
into ; this being the time when any discrepancies in the debtor’s statement 
of affairs, and his answers on an earlier occasion to the questions put to him 
by the official receiver, will be publicly gone into in the light afforded by 
the independent investigations of the official receiver and the trustee The 
debtor must disclose all his affairs. He will be examined upon oath, and 
may be questioned by the Court, the official receiver, the trustee, by any 
creditor who has delivered a proof, and by any such creditor’s representative 
duly authorised in writing. All questions which are allowed by the Court 
to be put must be answered by the debtor — he cannot claim privilege; 
answers to them must be given, even if they tend to incriminate nim ; the 
answers will be taken down in writing and afterwards read over to the 
debtor, who must sign them ; and these may be read by his creditors at all 
reasonable times. In the case of frauds by agents, bankers, or factors, it is 
provided that a statement or admission made by any person, in any com- 
pulsory examination before a Court in any bankruptcy matter, shall not be 
admissible as evidence against that person in any proceedings in respect of 
such frauds. When the Court is of opinion that the debtor’s affairs have 
been sufficiently investigated, the public examination may be concluded ; but 
this will not be done until after the day appointed for the first meeting of 
creditors, or even until such meeting has been held. Until the conclusion 
of the public examination, the debtor cannot apply for his discharge ; nor 
will the Court approve of any proposal for a composition or for a scheme of 
arrangement. Should the debtor fail to disclose his affairs, or to attend the 

{ )ublic examination, or any adjournment thereof, no good cause being shown 
or such failure, the Court may adjourn the examination sine die. If the 
affairs of the. debtor do not make his arrest worth while, his penalty for such 
failure is the consequent inability to obtain his discharge or other advantages 
obtainable after the conclusion of the public examination. And should he 
at any time afterwards desire to get through with his examination, he will 
probably have to personally pay the expenses of the notice thereof to the 
creditors and of the gazetting. 

Adjudication of bankruptcy. — ^At the time of making a receiving order, 
or at any time thereafter, the Court may, on the application of the debtor 
himself, adjudge him bankrupt. Such application may be made orally and 
without notice. But where creditors apply for an adjudication, certain 
conditions must be fulfilled. A debtor will then, after a receiving order has 
been made, be adjudged bankrupt in any of the following circumstances — (a) 
when a quorum of creditors do not attend at the time and place appointed 
for the first meeting, or one adjournment thereof; (i) where the official 
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receiver satisfies the Court that the debtor has absconded, or that the debtor 
does not intend to propose a composition or scheme ; or (c) where a com- 
position or scheme is not accepted by the creditors at the first meeting, or 
one adjouniment thereof ; or {d) where the public examination of the debtor 
is adjourned sine die^ and the debtor has not previously been adjudged 
bankrupt; or (e) where the debtor has made default in payment of any 
instalment in pursuance of a composition or scheme. Notice of the adjudica* 
tion ^s advertised and gazetted in like manner to the receiving order. The 
effect of the adjudication is to cause all the property of the debtor to vest in 
the official receiver or trustee, and to become divisible amongst his creditors. 

Property of a bankrupt , — The property so vested as the result of an 
adjudication will pass from official receiver to trustee and from trustee to 
trustee, and vest in them for the time being during continuance of office 
without any conveyance, assignment, or transfer whatever. But the 
following property is excluded from that which passes upon adjudication 
for the benefit of the creditors: — (i.) Property held by the bankrupt in 
trust for any person, (ii.) The tools of his trade and the necessary wearing 
apparel anci bedding of himself, his wife and children, to a value, inclusive of 
tools, apparel, and bedding, not exceeding £9.0 in the whole. It comprises, 
however, the following : — 

(i.) All such property as may belong to or be vested in the bankrupt at 
the commencement of the bankruptcy, or may be acquired by or devolve on 
him before his discharge. 

(ii.) The capacity to exercise and to take proceedings for exercising all 
such powers in or over or in respect of property as might have been exercised 
by the bankrupt for his own benefit at the commencement of his bank- 
ruptcy, or before his discharge, except the right of nomination to a vacant 
ecclesiastical benefice. 

(iii.) All goods being, at the commencement of the bankruptcy, in the 
possession, order, or disposition of the bankrupt, in his trade or business, by 
the consent and permission of the true owner, under such circumstances that 
he is the reputed owner thereof : provided that things in action other than 
debts due or growing due to the bankrupt in the course of his trade or 
business, shall not be deemed goods within the meaning of the Bankruptcy 
Acts. For an explanation hereof the reader should refer to the article on 
the ORDER AND DISPOSITION CLAUSE. The word property includes 
money, goods, things in action [see CHOSE IN ACTION], land, and every 
description of property, whether real or personal, and whether situate in 
England or elsewhere ; also obligations, easements, and every description of 
estate, interest, and profit present or future, vested or contingent, arising out 
of or incident to property as above defined. But though adjudicated a bank- 
rupt, the debtor has, until the trustee interferes, a good title to all property, 
other than realty, acquired after the bankruptcy. Until such an interference, 
all transactions by a oankrupt after his bankruptcy, with any person dealing 
with him bon& fide and for value, in respect of his after-acquired personal 
property, whether with or without the knowledge of his bankruptcy, are valid 
against the trustees. The bona fides of the bankrupt is immaterial. 

Disqualifications of a bankrupt , — ^When adjudged bankrupt, a debtor 
cannot (i.) sit or vote in the House of Lords, or on any committee thereof| 
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"or be elected thereto as a peer of Scotland or Ireland ; (ii.) be elected to, or 
sit or vote in, the House of Commons ; (iii.) be appointed, or act as, a police 
of the peace ; (iv.) be elected, or hold office as mayor, alderman, or councillor ; 
or (v.) as guardian of the poor, overseer, member of a sanitary authority, 
school board, highway board, burial board, or select vestry; or (vi.) as 
member of a county council. If a person whilst holding the positions iv., v., 
and vi. is adjudged bankrupt, his office will thereupon become vacant. 
None of these disqualifications shall exceed a period of five years fj;ot:/the 
date of any discharge which may be granted. They are, moreover, removed, 
and cease when the adjudication is annulled ; so also where the debtor 
obtains his discharge with a certificate to the effect that his bankruptcy was 
caused by misfortune, without any misconduct on his part. 

Annulment of adjudication, — Where, in the opinion of the Court, a debtor 
ought not to have been adjudged bankrupt, or where it is proved to the satis- 
faction of the Court that the debts of the bankrupt are paid in full, the Court 
may, on the application of any person interested, annul the adjudication. Any 
debt disputed by a debtor will be considered as paid in full for the purpose 
of annulment, if the debtor enters into a bond, in such sum and with such 
sureties as the Court approves, to pay the amount to be recovered in any 
proceeding for the recovery of or concerning the debt, with costs. If a 
creditor cannot be found, the debt will be deemed paid in full, if the amount 
thereof is paid into Court. In the case of an annulment, all dispositions of 
property and payments of money made as a result of the bankruptcy will be 
valid; but unless otherwise ordered, all the property of the debtor shall 
revert to him for all his estate or interest ^lerein. An annulment will also 
remove all the disqualifications involved in ^the bankruptcy. In annulling 
an adjudication the Court has regard to the good of the community as well 
as to the interests of the creditors. 

Compositions and schemes of arrangements. — On the adoption 
hereof by the creditors an adjudication of bankruptcy may be avoided, 
and the receiving order discharged. It is therefore necessary that special 
attention should be paid to the provisions of the Bankruptcy Acts on this 
subject. Compositions and schemes of arrangement may be proposed either 
before adjudication or after; but in any case the proposal must come from 
the debtor. The terms themselves are readily understood by a business man, 
and do not require special definition. It is sufficient to say that any arrange- 
ment would come within the meaning of the terms whereby less than 20s. in 
the £ is proposed to be paid by the debtor to all his creditors in full satis- 
faction and discharge of their claims; or whereby the full amount of such 
claims or any agreed proportion thereof is with a like object proposed to be 
paid in some time or manner other than forthwith in cash. Should a debtor 
intend to make such a proposal, it should be submitted within four days 
from the delivery of his statement of affairs. The proposal must be in 
writing signed by the debtor, embodying the terms of the composition or 
scheme which he is desirous of submitting for the consideration of his 
creditors, and setting out particulars of any sureties or securities proposed. 
It should be lodged with the official receiver within the above-mentioned period. 
The official receiver will thereupon hold a meeting of creditors before the 
public examination is concluded, and send each creditor, before the meeting. 
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a copy of the proposal, together with his, the official receiver’s, report thereon. 
The proposal will be considered duly accepted by the creditors, if at the 
meeting a majority in number, and three-fourths in value, of all the creditors 
who have proved their debts pass a resolution of acceptance; but it will not 
be finally binding until it has been approved by the Court. At the meeting 
the debtor may amend the proposal, if such amendment is, in the opinion of 
the cffii^ial receiver, calculated to benefit the general body of the creditors. 

After the conclusion of the public examination, the debtor or the official 
receiver may apply to the Court for its approval of the proposal ; notice of 
the application must be given to each creditor who has proved who may, 
even though he has voted at the meeting accepting the proposal, oppose its 
approval by the Court. In any case, the Court will, before approving, hear 
a report of the official receiver as to the terms thereof, and as to the conduct 
of the debtor, and any objections which may be made by any creditor. Nor 
will it approve the proposal if, in its opinion, the terms thereof are not 
reasonable; or are not calculated to benefit the general body of the creditors; 
or provision is not made for payment in priority to other debts of all debts 
directed to be so paid in the distribution of the property of a bankrupt ; or 
where the debtor has so acted as to require the Court to refuse his discharge. 
In the latter case, before approval can be obtained, the proposal must provide 
reasonable security for payment of not less than 7 s. 6 d. in the pound on all 
the unsecured debts provable against the debtor’s estate. Though such a 
proj)osal, when duly approved by the Court, is binding upon all the creditors, 

! ,'ct it docs not release the debtor from any liability under a judgment against 
lim in an action for seduction, or under an affiliation order, or under a 
judgment against him as a co-respondent in a matrimonial cause, except 
80 far as the Court expressly orders in respect of such liability. The 
provisions of a composition or scheme may be enforced by the Court on 
application by any person interested, and any disobedience of an order 
of the Court made on the application will be ])iinishable as a contempt 
of Court; and a composition or scheme may be annulled if it appears 
that it cannot be worked out satisfactorily to the interests of the creditors, 
or that the debtor is in default in payment thereunder, or that it w^as 
obtained by fraud. 

Dividends. — Although, as we have already seen, a creditor is not entitled 
to share in the distribution of a bankrupt’s estate until he has proved his 
debt, yet in the calculation and distribution of a dividend it is obligatory 
upon a trustee to make provision for provable debts appearing in the debtor’s 
statement to be due to creditors residing at a distance and who have not 
had an opportunity to send in their proofs. In like manner provision must 
be made for unascertained or disputed claims, and for the costs and expenses 
of the bankruptcy. Subject to such provisions, all money realised and in 
hand must be distributed to the creditors pro rata ; regard being had, how- 
ever, to claims which are required to be paid in full. The first dividend, 
if any, must be declared and distributed within four months after the con- 
clusion of the first meeting of creditors; subsequent divitlends at intervals 
of not more than six months. There is no remedy against a trustee personally 
for not making sufficient provision for a reserve in cases where he could not 
possibly have known that there would be any deficiency in realising a secured 
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creditor’s security. So long as there are any undivided assets available for dis- 
tribution in the bankruptcy, a creditor may come in and prove his claim. A 
dividend in the hands of an official receiver or trustee cannot be garnished ; 
nor does any action lie against the trustee for a dividend. But in the latter 
case the Court may compel the trustee to pay a dividend, even after his 
release, provided he has available funds in hand. 

DiscWrge of the bankrupt. — ^I'he debtor having had a receiving 'Crder 
made against him, duly filed his statement of affaii-s, relinquished his property 
to the official receiver or a trustee, passed his public examination, possibly 
made a proposal for a composition or scheme, submitted to the investigations 
of meetings of his creditors, been adjudicated a bankrupt, and had his pro- 
perty realised and distributed amongst his creditors, desires now but one 
thing, and that is his discharge. Until this is obtained he is what is termed 
an undischarged bankrupt, and as such is liable to imprisonment if he should 
obtain credit with any person to the amount of JB20 or more without disclos- 
ing the fact of his bankruptcy, and that he has not been discharged therefrom. 
The offence is committed even if there was no intent to defraud, or if the 
credit was not stipulated for. Merely receiving and keeping such an amount 
of goods, though sent in execution of an order for goods below £20^ would 
be sufficient to bring the undischarged bankrupt within the reach of the law. 
This position, therefore, amounts in fact to a prohibition from trading on 
his own account. Moreover, until he receives his discharge the disqualifica- 
tions enumerated above continue in full force ; and to make the discharge 
immediately available, it should be accompaj^iod by a certificate of conduct. 

We will now describe the conditions of discharge. At any time after 
being adjudged bankrupt the debtor may, notwithstanding he has been 
convicted under the bankruptcy laws, apply to the Court for his discharge. 
'J1ie application can only bo heard after the conclusion of the public examina- 
tion and in open Court. The discharge may be absolute, or suspended for 
a specified time, or subject to conditions as to earnings or income which 
may afterwards become due to the bankrupt, or as to his after-acquired 
property ; or it may be refused. In deciding as to the course to be adopted, 
the Court will take into consideration the report of the official receiver as to 
the bankrupt’s conduct and affairs both before and during the proceedings of 
the bankruptcy, and any mitigating circumstances. The Court may also put 
such questions to the official receiver and to the debtor, and hear other evi- 
dence; and if the discharge is granted, the debtor may be required to give 
any assistance yet necessary in the winding-up of his estate. 

Facts determining question of discharge , — The Court will absolutely refuse 
the discharge in all cases where the bankrupt has committed any misde- 
meanour under the Debtors Act or under the principal Bankruptcy Act, or 
any felony or misdemeanour connected with his bankruptcy, unless for special 
reasons the Court otherwise determines. The misdemeanours under the 
Debtors Act will be found in an article under the title of that Act, to which 
the reader should refer. For the present attention should be paid to the 
following twelve sets of circumstances, which have an important bearing on 
the question of discharge, as will subsequently be seen : — 

(i.) Where the bankrupt’s assets are not of the value of ten shillings in 
the pound on tha amount of his unsecured liabilities, the Court not being 
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satisfied that the fact of such disproportionate value has arisen from circum- 
stances for which he cannot justly be held responsible : 

(ii.) Where the bankrupt has omitted to keep such books of account as 
are usual and proper in the business carried on by him, and such as sufficiently 
disclose his business transactions and financial position within the three years 
immediately preceding his bankruptcy : 

(i'ifc) Where the bankrupt has continued to trade after knowing him- 
self to be insolvent: 

(iv.) Where the bankrupt has contracted any debt provable in the 
bankruptcy without having at the time of contracting it any reasonable or 
probable ground of expectation (proof whereof shall lie on him) of being 
able to pay it : 

(v.) Where the bankrupt has failed to account satisfactorily for any loss 
of assets or for any deficiency of assets to meet his liabilities : 

(vi.) Where the bankrupt has brought on, or contributed to, his bank- 
ruptcy by rash and hazardous speculations, or by unjustifiable extravagance 
in living, or by gambling, or by culpable neglect of his business affairs ; 

(vii.) Where the bankrupt has put any of his creditors to unnecessary 
expense by a frivolous or vexatious defence to any action properly brought 
against him : 

(viii.) Where the bankrupt has within three months preceding the date 
of the receiving order incurred unjustifiable expense by bringing a frivolous 
or vexatious action : 

(ix.) Where the bankrupt has within three months preceding the date of 
the receiving order, when unable to pay his debts as they became due, given 
an undue preference to any of his creditors: 

(x.) Where the bankrupt has within three months preceding the date of 
the receiving order incurred liabilities with a view of making his assets equal 
to ten shillings in the pound on the amount of his unsecured liabilities : 

(xi.) Where the bankrupt has on any previous occasion been adjudged 
bankrupt, or made a composition or arrangement with his creditors: 

(xii.) Where the banlcrupt has been guilty of any fraud or fraudulent 
breach of trust. 

Then, on proof of any of such facts, the Court may either {a) refuse the 
discharge; or (/;) suspend the discharge for a period of not less than two 
years; or (c) suspend the discharge until a dividend of not less than ten 
shillings in the pound has been paid to the creditors ; or (d) require the 
bankrupt, as a condition of liis discharge, to consent to judgment being 
entered against him by the official receiver or trustee for any balance, or part 
of any balance, of the debts provable under the bankruptcy which is not 
satisfied at the date of the discharge, such balance or part thereof to be jmid 
out of the future earnings or after-acquired property of the bankrupt, in such 
manner and subject to such conditions as the Court may direct; but 
execution will not be issued on the judgment without leave of the Court, 
which leave may be given on proof that the bankrupt has since his discharge 
acquired property or income available towards payment of his debts. But 
if at any time after the expiration of two years from the date of any order 
so made, the bankrupt satisfies the Court that there is no reasonable 
probability of his being in a position to comply with the terms of the order. 
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the Court may modify the order in such manner and upon such conditions as 
it may think fit. 

Punishment of debtor. — If, after a bankruptcy notice has been issued 
‘Or a bankruptcy petition presented, it appears that the debtor has absconded, 
or is about to abscond, he may be arrested and his papers and goods seized. 
So also, if after the presentation of a petition ho is about to remove his 
goods, or conceal or destroy his goods or documents ; or removes ani^-goods 
in his possession above the value of £5 without leave ; or fails to afiend any 
examination without good cause. If it appears that the debtor has been 
guilty of any misdemeanour in bankruptcy, the Court may commit him for 
trial ; and it he has been guilty of any criminal offence he may be prosecuted, 
even though he has obtained his discharge, or a composition or scheme has 
been proposed or accepted. Though the official receiver does not ask for a 
j)rosecution, the Court must nevertheless consider whether a prosecution is 
necessary. 

It is a punishable felony for any person, in respect to whose estate a 
receiving order has been made, after, or within four months before the 
presentation of a petition, with intent to defraud, to quit or attempt to quit 
jfingland, and take with him property to the amount of at least £20^ which 
ought to be divided among his creditors. There are a number of other 
offences constituted by the Debtors Act, and relating mainly to bankrupts, 
the commission of any of which is a criminal offence. 

Generally, and for further information on this subject and matters 
incidental thereto, reference should be made, in addition to articles mentioned 
above, to those on FRAUDULENT CONVEYANCES; UxNDUE PIIE- 
FEHI'jNCE; and with regard to bankruptcies in which the property of the 
debtor does not exceed i?300, to SMALL BANKRUPTCIES. It will now 
be sufficient to conclude with a few short points. There must be an 
indebtedness of £50 at the least to support a bankruptcy petition. 
Proceedings in bankruptcy will not be permitted for the inequitable and 
collateral ])urpose of extortion or exercising pressure over a debtor; nor in 
any case where they constitute an abuse of the process of the Court. An 
action for damages is maintainable against one who maliciously and falsely 
takes bankruptcy proceedings. Bankruptcy usually terminates the contracts 
of agency, master, and apprentice, and partnership ; but not those of hiring, 
purchase, and sale ; nor does it abate an action, or revoke a submission to 
arbitration. 

^ BANKRUPTCY, SCOTCH. — Bankruptcy in Scotland means public 
insolvency, and stands midway between a private insolvency and sequestra- 
tion, by w'hich latter a debtor is divested of his property for the beneiit of 
his creditors. The technical term is notour bankruptcy, and it is constituted 
(a) by sequestration, or by an adjudication of bankruptcy in England or 
Ireland; (6) by insolvency, with a duly executed charge for payment followed 
by imprisonment, absconding, or execution ; or with a sale of any of the 
debtor’s effects under a poinding or a sequestration for rent; or with his 
retiring to sanctuary for twenty-four hours, or making application for the 
benefit of cessio bonorum. Strict proof of inability of the debtor to meet his 
obligations as they arise is not always required ; it being sufficient if his 
actions are such as to give rise to an inference of insolvency. Notour 
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bankruptcy is not the same thing as English bankruptcy jproper ; it refers 
to the position of the debtor before he has been sequestratecT. Sequestration 
would be the Scotch equivalent of the English bankruptcy, the term bank- 
ruptcy in Scotland being applicable in England to the position of a person 
who has committed an act of bankruptcy. After notour bankruptcy, the 
creditors are in principle the true owners of the debtor’s property, and from 
this follows as an cfiect of notour bankruptcy, that the debtor must 
abstain from any act that can affect the preference of his creditors ; he can- 
not effectually do any deed to alter their condition and to confer preferences 
on his friends. Not even can he establish any equality between them. 
The debtor may, however, make in his ordinary course of business necessary 
and proper payments in cash in respect of debts due at the time ; so, too, he 
may carry through transactions in the ordinary course of his trade, so long as 
there is no collusion and no notice to the creditor of his insolvency ; and 
also he may pay new debts, the result of new transactions, where the price 

E aid is a just one, give conveyances for full value, and fair security for money 
orrowed. A second effect of notour bankruptcy is that of the equalisation 
of diligences and pari passu ranking of creditors. A further most important 
effect is the right of creditors to petition for sequestration. This may be 
done within four months after the constitution in any particular of notour 
bankruptcy; but the debtor must have a personal re>idence or carry on 
business in Scotland. From this it will be seen that the notour bankrupt, 
and his dealings vith his property and creditors, are subject to similar 
princij)les and elfects as are the insolvent debtor and his dealings in England. 

Sec si:questuation. 

BANNS OP MARRIAGE, or a registrar’^ certificate, are a necessary 
precedent to lawful marriage according to the rites of the Church of England, 
^riiey must be published in an audible manner according to the form in the 
rubric, upon throe several, not necessarily consecutive, Sundays preceding 
the marriage ; morning service, immediately after the second lesson, is the 
appointed time, but if there is no morning service, the evening service may 
be subsli tilted. The clergyman may require seven days’ notice in writing, 
and the publication must be in the full names of the parties, by which they 
are generally known ; the banns are in force for three months after the last 
publication. In Scotland, the banns are proclaimed at the commencement 
of divine service, and though three successive Sundays are required by strict 
law, proclamation on two or even one Sunday would be sufficient. 

BARBED WIRE means any wire with spikes or jagged projections ; and 
its use for fences in roads, streets, lanes, and other thoroughfares is prohibited 
in the ITnitcd Kingdom by the Barbed Wire Act, 1893. Where there is on 
any land adjoining a thoroughfare, a fence made with barbed wire, or in 
which barbed wire has been placed so that it may probably be injurious to 
persons or animals la^^ fully using such thoroughfare, such fence will be deemed 
a nuisance. The local authority may give notice to the occupier of land 
requiring him to abate the nuisance within a time not less than one month nor 
more than six months after the date of the notice. If the occupier does not 
comply with such notice, the local authority may apply to a court of summary 
jurisdiction ; which court, if satisfied that the fence is probably injurious as 
above mentioned* will direct the occupier to abate the nuisance ; in default of 
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his 80 doing, the local authority may itself do whatever it deems necessary, 
and charge the occupier with the expenses. Unless the local authority is 
itself the offender, in which case a ratepayer may take the above proceed- 
ings, it would seem that such proceedings can be taken by the local authority 
only. 

Apart from statute, a person who uses barbed wire does so at his own 
peril ; but if the injury is to a mere trespasser and the wire is entirely 9*^ such 
person'^s own land, there would be no liability. Where S. was lawfully passing 
along a public footpath, and the wind blew his coat against an adjoining 
barbed fence belonging to W., the latter was held liable for the damage done 
to the coat, on the ground that the fence was dangerous and a nuisance, 
BARRATRY. — Common barratry is the offence of frequently exciting 
and stirring up suits and quarrels between his Majesty’s subjects, either at 
law or otherwise. The offence is a misdemeanour, punishable by fine and 
imprisonment, and it should be distinguished from an offence bearing to it a 
near relation, and called maintenance. The latter occurs where any one 
officiously intermeddles in a suit that in no way concerns him, by maintaining 
or assisting either party with money or otherwise, to prosecute or defend it ; 
it being an offence against public justice, keeping alive strife and contention, 
and perverting the remedial process of the law into an engine of oppression. 
A man may, however, maintain the suit of his near relative, servant, or poor 
neighbour, out of charity and compassion, with impunity ; but otherwise the 
punishment is fine or imprisonment. Also closely allied hereto is the offence 
of champerty^ which is a kind of maintenance and is punished in the same 
manner, and consists of a bargain with a plaintiff or defendant by which, in 
case of success, the subject of the litigation is to be divided between them, 
the ‘‘ champertor ” agreeing to carry on the suit at his own expense. Such a 
bargain cannot be enforced in law, it coming under the head of illegal con- 
tracts, and is therefore void. 

In marine insurance the term barratry may be defined as including 
every wrongful act wilfully committed by the master or crew with intent to 
defraud the owner, or, as the case may be, the charterer. It is essential that 
the wrongful act should be done with criminal or fraudulent intention, and 
not as a result of merely gross ignorance, mistake, or misapprehension of 
instructions. To sail out of port without paying port dues, whereby the ship 
and goods become liable to forfeiture ; to wilfully break through a blockade, 
though for the owner’s benefit, and to engage in smuggling, are all instances 
of barratry on the paii: of the master. Shipowners are liable to the owners 
of the cargo for damage resulting from barratry, unless there is an express 
exemption therefrom in the contract. The exception of “ danger of the seas 
and fire” introduced into a bill of lading does not extend to except a liability 
for barratry. 

BASTARD is the term applied to an illegitimate child ; one not born in 
lawful wedlock, or one, though so born, who has been declared illegitimate 
by legal process. From the earliest period the English law has been peculiarly 
strict on the subject of legitimacy, and so far back as the thirteenth century, 
when it was desired to introduce the rule of the canon law, whereby illegiti- 
mate children are legitimated by the subsequent marriage of their parents, 
the baron® assembled at Merton made their celebrated declaration ‘‘that 
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they would not consent to change the laws of England hitherto used and 
approved/’ In those days the fact of birth after marriage was conclusive of 
legitimacy ; but to-day the fact of birth during marriage, or within a com- 
petent time after the husband’s death, is only a strong presumption of 
legitimacy, which may be rebutted by satisfactory evidence to the contrary ; 
if, however, the husband and wife are living apart, the presumption will be 
that th^child is illegitimate, though that presumption may also be repelled. 
The effect of illegitimacy upon a child is found in certain disabilities under 
which he labours. These disabilities are few in number, and are chiefly 
confined to the cases of inheritance and succession ; they commence with the 
legal fiction that he is Jilius nulUuSy a son of nobody. From this it results 
that he cannot be an heir-at-law ; nor can he be next-of-kin to any other 
than those to whom he is related other than as a descendant ; nor can he be 
born the possessor of a surname, though he may acquire one by reputation. 
Thus he is not the heir-at-law to any of his reputed or natural ancestors ; 
nor is he entitled to a share in the distribution of the personal property of 
his parents, if they die intestate, or of any collateral ancestor. Such a child 
can only take under a will where he is distinctly and specifically described ; 
not if he is referred to under the general description of child, son, or daughter, 
for such a description is presumed to include legitimate children only. If he 
die without a wife, issue, or will, his property reverts to the Crown, though 
the latter will usually, upon proper application being made, resign a portion 
of the estate in favour of nis natural relations. If he have property, the 
Court will appoint a guardian over him. He may marry without consent, 
but is required to do so without the table of affinity, as if he had been born 
in wedlock ; he is thus capable of incest. The father of an illegitimate child 
has very little, if any, parental authority; its mother being alone entitled as 
of right to its custody, though in law she is strictly only a stranger to the 
child ; but in deciding as to the party to have its custody, the Court will 
primarily consider the child’s welfare. The father can, however, in addition 
to or in substitution for the mother, be made liable for its support by the 
poor-law authorities, as also he can by the mother in AFFILIATION \q.v,) 
proceedings. If the mother should marry, then her husband is liable for the 
support of her illegitimate children; and, at the instance of the poor-law 
authorities, the putative father is liable although the husband is able to 
maintain them. 

In Scotland the law differs considerably from the English. The duties 
of the parents of JUii nulUiis comprehend both maintenance and education, 
and come under the term aliment. The mother is entitled to the custody of 
the bastard during infancy, after which the father may take its rearing into 
his own hand. To determine its father for the purpose of awarding aliment, 
there must be in the first place some evidence of his parentage other than 
that offered by the mother ; after this has been supplied, the mother may 
give evidence in corroboration or completion. In deciding the amount 
payable by the father, the circumstances of the mother must also be taken 
into account, as the law requires both of them to contribute to the aliment. 
A child may be legitimated per subsequent matrimonhiniy which is by the 
subsequent marriage of the parents, provided the marriage would have been 
Iftwful ftt the time of the birth; tac result of such legitimation being U 
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entitle the child to all the rights and privileges in Scotland of lawful issue. 
But such a child could not succeed as heir-at-law to real estate in England, 
the descent of that class of property being regulated by the law of the place 
in which it is situated. ^ 

BATHINQ. — It is an indictable offence for a man to undress himself on 
the beach and to bathe in the sea near inhabited houses from which he may 
be distinctly seen, although the houses may have been recently cre^^d, and 
till then it may have been usual for men to bathe in great numbers at the 
place in question. The same would apply to bathing in rivers. There is 
no common law right for all persons to bathe upon the sea-shore, and to pass 
over it for that purpose upon foot, or with or in bathing machines, even 
though it be Crown property. It may be that the owners of adjoining 
land and houses, and the inhabitants of adjacent villages, have in many 
cases such a right ; but it must always be exercised so as not to become a 
public nuisance. 

BAY OR BOW WINDOW. — In London, where the street is not less 
than forty feet wide, these windows may be erected to private dwelling-houses, 
provided they are placed on private land, and not on the public way ; where 
the street is not so wide the consent of the county council must be first 
obtained. Outside London, their erection is subject to the control of the 
local town or urban district councils. If the house is held on a lease or 
freehold grant which prohibits the erection of buildings projecting in its 
front or rear, such a window cannot be erected. 

BEARER SECURITIES are those d^uments of title which pass from 
hand to hand by mere delivery, the formalities of assignment or indorsement 
not being required. Examples are a bill of exchange, or a debenture, 
expressed to be payable to bearer. ^ ^ . 

BEER— BEERHOUSES— BEER-RETAILERS.— In early times in 
England ale and bread were considered to be equally victuals or absolute 
necessaries of life, and from the reign of Henry III. to that of Henry VIII. 
laws were made regulating the price and quality of these commodities, not 
relatively to some indifferent standards, but relatively to one another. But 
this interdependence was bound in time to become extremely inconvenient, 
and consequently, in the twenty-third year of the latter reign, brewers were 
allowed to fix the price of beer without regard to the price of bread, though 
subject to the discretion of justices and mayors, and to the palate of the 
ale-conner. 

Adulteration. — The ale-conner held an office of the highest antiquity, 
his duty being to examine and assay beer and ale and take care that they 
were of good quality and wholesome, and sold at the prices fixed by the laws 
and regulations for the time being in force. These laws or regulations were 
called assizes. The ale-conner has persisted until the present day; he is 
found still occupying a sinecure office in an occasional manor, or under some 
ancient corporation. But in the old days he was an official with important 
duties, and was to be found in almost every town and parish throughout the 
country. To-day, beer can apparently be made of any substance, chemical 
or otherwise, so long as it is not injurious to health. Most of the prosecu- 
tions which have been taken in respect of adulterated beer have been the 
result of a too great proportion of salt in the beer. And these were almost 
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the only prosecutions, until recently the discovery of arsenic in beer gave 
rise to another ground for proceeding. The special statute law on the subject 
now in force is as follows: — “A dealer in or retailer of beer shall not 
adulterate or dilute beer, or add any matter or thing thereto (except finings 
for the purpose of clarification), and any beer found to be adulterated or 
diluted or mixed with any other matter or thing (except finings) in the 
possession of a dealer in or retailer of beer shall be forfeited, and he shall 
incur of iPSO/’ There is a similar enactment with regard to brewers. 

There is an implied warranty under the SAI^E OF GOODS Act, on the 
sale of beer by retail by description, that the beer is of a merchantable 
quality. 

Licensing. — It was in the reign of Henry VII. that restrictions were placed 
upon the sale of beer; until then any one who pleased might brew and sell ale 
and beer and keep an alehouse, the only restriction being the one he shared 
with his fellow- traders, that he should so conduct his business as not to create 
a public nuisance. But it would seem that such a business could not be so con- 
ducted without becoming a public danger. Accordingly a statute of Edward 
VL placed the alehouses directly under the control of the local magistrates, 
and so inaugurated the licensing system which is with us to this day. And 
probably the jealousy with which that system has been preserved is as much 
due to the presence through all these years of a watchful temperance party, 
as to a careful police. The temperance party, considered as an opposing force 
to the licensed trade, can hardly be said to be of modern growth. If there 
was not a party so-called there were certainly its elements, present too, in high 
places. Thus in the year 1635 we find the Lord Keeper Coventry, in his 
charge to the judges previously to the circuits, inveighing against the licensed 
houses in the strongest terms. He says : I account alehouses and tippling- 
houses the greatest pests in the kingdom. I give it to you in charge to take 
a course that none be permitted unless they be licensed ; and, for the licensed 
alehouses, let them be but a few, and in fit places ; if they be in private 
corners and ill places, they become the dens of thieves — they are the public 
stages of drunkenness ana disorder ; in market-towns, or in great places or 
roads, where travellers come, they are necessary ... let care be taken in the 
choice of alehouse keepers, that an alehouse be not appointed to be the liveli- 
hood of a great family ; one or two is enough to draw drink and serve the 
people in an alehouse ; but if six, eight, ten, or twelve must be maintained by 
alehouse keeping, it cannot choose but be an exceeding disorder, and the 
family, by this means, is unfit for any other good w ork or employment. In 
many places they swarm by default of the justices of the peace, that set up 
too many ; but if the justices will not obey your charge herein, certify their 
default and names, and I assure you they shall be discharged. I once did 
discharge two justices for setting up one alehouse, and shall be glad to do the 
like again upon the same occasion.’’ 

Until the reign of George H. little change was made in the method of 
licensing and the regulation of alehouses ; but in that reign, w hat with the 
startling and extraordinary increase of spirit-drinking amongst the lowest 
classes, and with the necessity which had arisen for arrangements by which 
the excise duties might be collected with facility and certainty, the legislature 
found it expedient to seriously approach this important subject. Accordingly, 
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two Acts were passed, the latter of which continued as the authority for licens- 
ing beerhouses until the nineteenth century ; then after one or two Acts of 
slight importance there was passed in 1828 a general Act regulating the grant- ’ 
ing of licences and repealing all former statutes on the subject. This latter 
Act, as amended and supplemented by subsequent Acts, ending with tha 
Licensing Act of 1910, is now the authority for licensing beerhouses. A beer 
retailer is not necessarily an innkeeper. 

Applications for Licences. — Except in certain cases, a licence >irown as 
a justice’s certificate must be first obtained from the local justices, and then 
the excise licence must be taken out — the latter will not be granted until the 
former has been obtained. The licence duties payable by a beer retailer 
are now defined by the Finance (1909—10) Act, 1910, and will be found 
in the article on LIQUOR LICENCES in the Appendix to Vol. IV. 
The certificates are in force for a whole year from the date of granting, 
which date is, in Middlesex, Surrey, and London, the 5th day of April, 
and elsewhere the 10th day of October; but of course a temporary or 
occasional licence would continue in force only so long as the magistrate’s 
order. The cases which are excepted from the necessity of first obtaining a 
justice’s licence or certificate are — (a) Dealers in beer, not being brewers, who 
sell at one time to be consumed off the premises, strong beer only in casks 
containing not less than four and a half gallons, or in not less than two dozen 
reputed quart bottles; (h) Proprietors of theatres duly licensed for stage plays. 
Generally, in other cases, the justice’s certificate or licence is a necessary pre- 
liminary to obtaining the excise licence. Wholesale dealers of beer, as above, 
may sell at any time, even within prohibited hours ; provided they sell not 
less than the minimum total quantity in one ’transaction, the beer may be put 
up in any size of bottle, small or large, that may be desired. The bar of a 
theatre cannot be kept open beyond the closing hours of the place in which 
the theatre is situated. 

In order to obtain a justice’s licence, application must be made to the 
magistrates either (a) at the general annual licensing meeting and its 
adjournment ; (6) before the confirming authority ; (c) at a special transfer 
sessions ; or (d) at Petty Sessions. The general annual meeting is known as 
the Brewster Sessions, and due notice of its date and place is given to tha 

S ublie. By the Licensing Act of 1910 this meeting is held, in every licensing 
istrict, within the first fourteen days of the month of Februaiy in each year ; 
and every adjournment thereof is held within one month of its date. An 
intending applicant for a licence must give written notice of his intention, 
and serve the same on one of the overseers of the place in which his premise* 
are situate, and on the superintendent of the police of the district, at least 
twenty-one days before making the application. If his premises have never 
before been so licensed, he must also affix a written notice upon the principal 
door, or one of the doors, of the church or chapel of the parish in which his 
premises are situate. This must be done within twenty-eight days befoi*e 
the application, and the notice must be maintained during two consecutive 
Sundays. The notice must also be advertised in a local paper not more than 
four and not less than two weeks before the proposed application. 

Closing hours in London are : on Saturday night from midnight until 
1 p.M. on the following Sunday, and then from 3 p.m. to 6 p.m. ; on Sunday 
night from 11 p.m. until 5 a.m. on the following morning; and on all other 
days from 12.30 a.m. until 5 a.m. on the sam^ morning. Elsewhere, generally, 
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in a place with a population of not less than a thousand, the closing hours 
are: on Saturday night from 11 p.m. until 12.30 p.m. on the following 
Sunday; on Sunday from 10 p.m. until 6 a.m. on the following morning; 
on other days from 11 p.m. until 6 a.m. on the following day. In other cases 
the hours are : on Saturdays from 10 p.m. until 12.30 p.m. on the following 
Sunday; on Sunday from 10 p.m. until 6 a.m. on the following day; and on 
other days from 10 p.m. until 6 a.m. on the following day. In Wales the 
premi"f^% must be closed during the whole of Sunday. See also INN- 
KEEPER; LICENSING. 

BEOGABS — BEGGING LETTER. — ^To go about, as a general practice 
of life, gathering or collecting alms is to become a rogue and vagabond and 
liable to punishment. To obtain money by sending or delivering a lying 
begging letter is to obtain money by false pretences; whilst to attempt so 
to do, or to obtain charity of any description, under any false or fraudulent 
pretence, including an untrue begging letter, is also to become a rogue 
and vagabond, and on a second conviction to become liable to be dealt 
A\ilh and puni.shed as an incorrigible rogue. See FALSE PRETENCES 
AND CHEATING. 

BETTING AND BETTING-HOUSES.— It appears that about the 
year 1853 the Legislature became rather suddenly aware of a widespread 

E ractice of betting, with the result that in the same year was passed the 
letting Act, 1853. The preamble to the Act shows the view taken by the 
Legislature both of the nature of betting and of its effects; setting forth, as 
it does, that a kind of gaming had then of late sprung up, tending to the 
injury and demoralisation of improvident persons, by the opening of places 
called betting-houses or offices, and the receiving of money in advance by 
the owners or occupiers of such houses or offices, or by other persons on their 
behalf, on their promises to pay money on events of horse-races and the 
like contingencies. The Act then proceeds to provide for the suppression of 
betting-houses, and, subject to certain modifications, its operations extend to 
Scotland. In the first place, no house, office, room, or other place may be 
used by any person, whether owner, occupier, manager, or agent, for the pur- 
pose of conducting, in any way, the business of betting with persons resorting 
thereto. Nor may such a place be used by such a person for the receipt of 
money or any valuable on account of any betting transaction relating to any 
horse or other race, fight, game, sport, or exercise. Receiving money to open a 
deposit account is unlawful (Bex v. Moiiimt i ), A place so kept becomes a com- 
mon nuisance and contrary to the law, and is, moreover, a common gaming- 
house, subject to the law relating thereto. Any such person as before mentioned 
is liable, on summary conviction, to a fine of j&lOO and costs, or imprisonment 
with hard labour for six months. Such a person, moreover, who receives a 
deposit on account of a bet, or gives any acknowledgment, note, security, or 
draft in respect of such receipt will, on summary conviction, be liable to a 
fine of £50 and costs, or three months'* imprisonment with hard labour. 

In this connection it should be noticed that any money or valuable 
received by such a person as aforesaid as a deposit or consideration for a bet 
may, or its value may, be recovered from such person by the party from 
whom it was received. The above provisions do not extend to the stakes or 
deposit to be paid to the wdnner of any race, or lawful sport, game, or exer- 
cise, or to the owner of any horse engaged in any race. If a complaint or 
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information has been laid in respect of a betting offence, and with which the 
complainant has failed or neglected to proceed with due diligence, the 
magistrates may authorise any other person to proceed on the same com- 
plaint. A special search-warrant may be granted by a magistrate. 

Many points arising out of the Betting Act have been at various times 
judicially considered. For example, as to the person liable, it has been held 
that no liability attaches to persons who are not in control and occupation 
of the place which is alleged to be the betting establishment ; \h\i^ race- 
course company would not be liable in respect of the temporary betting 
establishment thereon of a betting man. Nor would a person who carried 
on and managed a lawful business of his own, taking no share or part in the 
illegal business of a betting-house carried on in the same place ; but the 
owner or occupier of that place would be liable if he knowdngly and wilfully 
permitted the betting business to be carried on there. A “ house, office, room, 
or other place” includes for the purposes of the Act any place which is 
sufficiently definite as a locality for the time being of a betting business ; 
accordingly a stool covered by a large umbrella, a certain spot with a loose 
wooden box, a piece of vacant ground to which the public have free access, 
and an archway leading from a street to a private yard in which were some 
private houses, have all been held to come within the meaning of the Act. 
Payment of a bet already made and lost would not be betting, and a book- 
maker could safely use the bar of a public-house, or any other place for 
receiving such payment. To promote a sweepstake on a horse-race would 
not be an offence within the Act ; nor would merely walking about a field 
making bets, but not exercising the business of a bookmaker on a particular 
piece of ground ; but to do so within a cerfajn definite enclosure on a race- 
course would constitute an offence. As we have seen above, the company 
owning the racecourse, and knowing of and permitting such a user of the 
enclosure as has been last mentioned, would not be liable under the Act — 
a decision having the high authority of the House of Lords, but otherwise 
incomprehensible in view of the other cases. The result of the decision is to 
make it difficult to decide when the owner or occupier of premises used for 
legitimate business is liable in respect of a betting business conducted therein 
to his own knowledge and with his consent. The safest course by far is for 
the man with a respectable business to have nothing to do with a betting 
business, and not to permit it to be conducted on his jjremises Members of 
a bond Jide club may bet amongst themselves ; so also may betting be carried 
on privately in a private house amongst the owner’s friends and bond fide 
guests. Betting in streets or public places, or in any open place to wliich 
the public are permitted to have access, including a railway carriage, is 
punishable under the Street Betting Act, 1906. And bye-laws, under the 
Municipal Corporations Act, 1882, and the Local Government Act, 1888, are 
made against the frequenting of streets and public places for the purposes of 
betting. ADVERTISEMENTS; GAMING. 

BICYCLES, tricycles, and velocipedes, and other similar machines, are 
subject to the following regulations: — (1) During the period between one 
hour after sunset and one hour before sunrise, every person being or riding 
on such a machine shall carry attached thereto a lamp, which shall be so 
constructed and placed as to exhibit a light in the direction in which he is 
proceeding, and so lighted and kept lighted as to afford adequate means of 
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signalling his approach and position ; and (2) upon overtaking any cart or 
carriage, or any horse, mule, or other beast of burden, or any foot-passenger, 
being on or proceeding along the carriage-way, every such person shall, 
within a reasonable distance from and before passing such cart or carriage, 
horse, mule, or other beast of burden, or such foot-passenger, by sounding a 
bell, whistle, or otherwise, give audible and sufficient warning of his approach. 
A rider committing merely a breach of these regulations cannot be arrested 
without a warrant ; he can only be summoned, when he may be fined forty 
shillings, and in default of payment or distress, imprisoned without hard 
labour. Sunset and sunrise mean the actual times thereof at the place and 
on the day when the breach of regulations is alleged to have occurred. It 
should be borne in mind that the foot-passenger has the primary use of a 
highway, even in that part of it devoted to carriage and horse traffic ; conse- 
quently a cyclist may not ride down a foot-passenger who may be impeding 
his progress, even in the case of wilful obstruction. 

BIGAMY is a felony punishable by penal servitude or imprisonment. 
Whoever, being married, marries any other person during the life of the 
former husband or wife, whether the secend marriage takes place in England 
or Ireland, or elsewhere, is guilty of the crime. But a person not a subject 
of his Majesty, who contracts a second marriage elsewhere than in England 
or Ireland, could not be convicted of bigamy. Nor could a person be con- 
victed for marrying a second time wdiose husband or wife has been continually 
absent from such person for the space of seven years then last past, and w^as 
not known by such person to have been living within that time. A divorced 
person, or one whose former marriage has been declared void by sentence of 
any court of competent jurisdiction, does not incur the penalties of bigamy 
upon marrying a second time. It will lie upon the prosecution to prove the 
first marriage ; but if the accused can prove that this marriage w^as 
absolutely void at the time of its celebration he will escape conviction. 
Marriage with a deceased wnfe‘‘s sister was, until recently, a familiar 
instance of an absolutely void marriage, even though it may have been 
solemnised in a country where such marriages were valid. The subse- 
quent marriage must also be proved, for it is that second marriage which 
constitutes the offence : and it should be noticed that it is not even so much 
the second marriage in fact, as going through the form of a second marriage. 
Thus, in a well-known case, the prisoner, during the life of his wife, went 
through the ceremony of marriage with his niece, with whom, because the 
parties w'ere within the prohibited degrees of affinity, valid marriage was 
impossible, apart from the fact of the existing first marriage; it was never- 
theless held that the second marriage w'as bigamous, and the prisoner w'as 
accordingly convicted. It must not, however, be understood that every 
fantastic form of marriage to which parties might think proper to resort, 
or a marriage ceremony performed by an unauthorised person, or in an 
unauthorised place, would constitute a bigamous second marriage. It is 
sufficient, said Chief Justice Cockburn, that where a person already bound 
by an existing marriage goes through a form of marriage knowm to, and 
recognised by, the law as capable of producing a valid marriage; for the 
purpose of a pretended and fictitious marriage, the case is not the less 
bigamous by reason of any special circumstances which, independently of 
the bigamous character of the »iarriage, may constitute a legal disability in 
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the particular parties, or make the form of marriage resorted to inapplicable 
to their individual case. 

The prosecution must also prove that the first husband or wife was alive 
at the time of the solemnisation of the second marriage ; and if that fact is 
not proved conclusively, it will be sufficient if such facts are proved as will 
satisfy the jury as a strong, almost irresistible inference therefrom, that he 
or she was in fact so alive. The first wife cannot give evidence either for or 
against her husband so as to prove any part of the case, but the second wife 
may. The only defences to a charge of bigamy, apart from denial of alleged 
facts, have been now all refen*ed to. It will, however, be useful to refer to 
the case of Reg v. Tolson. There the prisoner was convicted of bigamy by 
reason that she went through the ceremony of man*iage within seven years 
after she had been deserted by her husband, the jury finding, however, as a 
fact that at the time of the second marriage she, in good faith and on 
reasonable grounds, believed her husband to be dead. That finding of the 
jury saved ner, and as a consequence the conviction was quashed, for it is a 
good defence to an indictment for bigamy that the jury is satisfied that the 
accused at the time of contracting the bigamous marriage bond fide believed, 
and had I’easonable grounds for the belief, that his or her wife or husband 
was dead ; and this is so, even when the wife or husband has been continually 
absent from the accused for seven years, or such period had not elapsed at 
the time of the second marriage since the accused last knew of his or her wife 
or husband being alive. The result is that if one of a married couple has 
disappeared under such circumstances as would satisfy the Court of Pro- 
bate, or an insurance company, that he t)r she had died, the survivor is 
entitled to re-marry: but great caution should be exercised before taking 
such a step. 

BILL OF COSTS is the name given to the detailed statement of his 
charges rendered by a solicitor to his client; and it would include such a 
statement rendered to a party other than his client who is made liable there- 
for under a judgment or order of Court. The matters in which a client may 
incur costs to a solicitor may be either contentious or non-con ten tious. 
First, then, as to contentious matters. In such cases the charges in respect 
of the different items, as well as the items claimable themselves, are regulated 
on different scales. Thus, the costs in an action in which a sum of over 
X^IOOO has been recovered will be more liberally allowed than those in an 
action where the amount is only something over and the latter will in 

their turn be on a higher scale than where the amount recovered is under 
Again, the scale of costs in respect of an action in the High Court 
is higher than the scale for County Court actions; each of these Courts 
having sliding scales also. Speaking generally, the usual allowance for a 
letter is 3s. 6d. ; for an attenclance, 8d. ; for drawing documents. Is. per 
folio of seventy-two words; copying, 4d. per folio; but not every letter 
written may be allowed by the Court, either in a bill as between solicitor and 
client, or in one as between party and party^ nor would every attendance, or 
document prepared or drawn ; the test would be whether the item in cjuestion 
was a reasonable and necessary one. There is a distinction between a bill 
as between solicitor and client and one as between party and party. The 
latter occurs where a party to an action has been ordered to pay the coste 
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of the other side ; this bill being taxed as a matter of course, and is payable 
directly afterwards unless it is otherwise ordered. A party and paii:y bill 
is, moreover, confined absolutely to services performed in the action as 
between the solicitor and the other side, and does not include services by 
the solicitor to or for his own client, the consequence being that the latter 
finds that although the party has been ordered to pay the costs, there are 
yet further costs which he himself must pay to his solicitor. Sometimes, 
however, a party to an action is oixlered to pay the costs of the other side 
to be taxed as between solicitor and client; in such a case, the other 
party to the action should not be required to pay his solicitor anything 
further^ 

As oet ween solicitor and client . — ^This bill should give credit for any costs 
received by the solicitor in respect of a party and party bill. It must be 
delivered with all the charges separately made in items, and must distinguish 
payments out of pocket from profit costs ; it must be signed at the foot 
thereof by the solicitor rendering the bill, and should also bear the date of 
its delivery. It will be sufficient if it is sent to the client through the post 
in the ordinary way. The solicitor cannot sue for it until one month has 
expired from the date of delivery ; during which period the client has a right 
to have it taxed. It may, however, be taxed at any time within a year from 
delivery ; and if more than one-sixth is taxed oft*, the solicitor will have to 
pay the costs of the taxation. Ordinary out-of-pocket payments are in- 
cluded in the amount of the bill for the purpose of arriving at this one-sixth. 
To obtain taxation of such a bill, all that is necessary is to take out a 
summons in the High Court; and by taking out a similar summons, a 
solicitor who refuses altogether to deliver a bill will be forced to do so and 
to submit to its taxation; should the result of the taxation be such that 
money is found payable to the client, the solicitor may be imprisoned if he 
makes default in payment. Even if the client has entered into a written 
agreement for payment to the solicitor of a specific remuneration, such agree- 
ment is open to review by the Court where the circumstances of the case 
render it unjust, and the solicitor may, notwithstanding the agreement, be 
ordered to deliver a bill and submit to its taxation. 

Non-contentious matters. — The bills should be in items, delivered 
and signed in the same way as in contentious matters, but the items may 
be each comprised of a lump sum upon the scales presently to be referred 
to. The rules and practice relating to taxation are also the same; and 
so, too, are they as to special agreements for remuneraiijn. Such an agree- 
ment is valid only when signed by the person to be bound thereby, or by 
his agent. The agreement may provide for remuneration to such amount 
and in such manner as the solicitor and client may think fit, either by a 
gross sum, or by commission or percentage, or by salary and otherwise. 
The agreement may be sued upon, and impeached or set aside if the Court 
thinks fit. If, upon taxation, the solicitor relies upon lin agreement which 
the client suggests is unfair or unreasonable, the Court, upon just cause 
being shown, will cancel and set it aside, or reduce the amount payable 
thereunder. 
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ScdeSy purchcLseSy and mortgages . — ^The following is the scale applicable 
hereto : — 


/■ 

/ 

/ 

For the lint 
£1000. 

For the 
second and 
third £100a 

For the 
fourth 
and each 
subsequent 
£1000 up to 
£10,000. 

For each 
subsequent 
£1000 up to 
£100,000. 

' 

Per £100. 

Per £100. 

Per £10a 

Per £10a 


«. d. 

t. d. 

s. d. 

s. d. 

Vendor’s solicitor, for negotiating a sale 
of property by private contract . 

Vendor’s solicitor, for conducting a sale 
of property by public auction, includ- 
ing the conditions of sale — 

When the property is sold 

20 0 

20 0 

10 0 

5 0 

20 0 

10 0 

6 0 

2 6 

When the property is not sold, then 
on the reserve price 

10 0 

6 0 

2 6 

1 3 

JV.iB. — A minimum charge of £5 
to be made whether a sale 
is effected or not. 

Vendor’s solicitor, for deducing title to 
freehold, copyhold, or leasehold pro- 
perty, and perusing and completing 
conveyance, including preparation of 
contract, or conditions of sale, if any • 

80 0 

20 0 

10 0 

6 0 

Purchaser’s solicitor, for negotiating a 
purchase of property by private con- 
tract • •••••• 

20 « 

20 0 

10 0 

6 0 

Purchaser’s solicitor, for investigating 
title to freehold, copyhold, or leasehold 
property, and preparing and complet- 
ing conveyance, including perusal and 
completion of contract, if any 
Mortgagor’s solicitor, for deducing title 
to freehold, copyhold, or leasehold pro- 
perty, perusing mortgage, and com- 
pleting 

80 0 

20 0 

10 0 

6 0 

30 0 

20 0 

10 0 

6 0 

Mortgagee’s solicitor, for negotiating 
loan 

20 0 

20 0 

6 0 

2 6 

Mortgagee’s solicitor, for investigating 
title to freehold, copyhold, or leasehold 
property, and preparing and complet- 
ing mortgage. • , . . . 

30 0 

20 0 

10 0 

1 

6 0 


The vendor’s or mortgagor’s solicitor is entitled to an extra £% 10s. for 
procuring execution and acknowledgment of deed by a married woman. 
Where a solicitor is concerned for both mortgagor and mortgagee, he is 
entitled to charge the mortgagee’s solicitor’s charges, and in addition one- 
half only of those which would be allowed to the mortgagor’s solicitor up to 
£5000, and on any excess above ^£^5000 one-fourth thereof. Fractions of 
under £50 are to be reckoned as £50; but fractions of i?100 above 
^50 are to be reckoned as d£100. Where the remuneration under the above 
scale would amount to less than £5, the remuneration shall be £5 ; but in 
respect to transactions under dfi’lOO, the remuneration for vendor, purchaser, 
mortgagor, or mortgagee is to be £3. 
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Leases at a rack rent, — ^The following is the scale of charges for leases, or 
agreements for leases, at rack rent ; but this would not include a mining lease, 
or a lease for building purposes, or an agreement for the same, which are 
provided for in the suosequent scales : — 


Lessor’s solicitor for preparing^ settling, and completing lease, and counter- 
part ; — 

Where the rent does not exceed £100 { “A *!*! 


/ PT 

Where the rent exceeds £100 and does ) * 

not exceed £500 

\ 


Where the rent exceeds £500 


Lessee’s solicitor for 
and completing , 


perusing 


less in any case than £5. 
lOs. in respect of the first £100 of 
rent, and £2, 10s. in respect of each 
subsequent £100 of rent. 

10s. in respect of the first £100 of 
rent, £2, 10s. in respect of each £100 
of rent up to £500, and £1 in respect 
of every subsequent £100. 
draft f One-half of the amount payable to the 
. ( lessor’s solicitor. 


■I 


Building leases^ — The following is the scale of charges relating to 
conveyances in fee, or for any other freehold estate reserving rent, or build- 
ing leases reserving rent, or other long leases not at rack rent (except mining 
leases), or agreements for the same respectively : — 


Vendor’s or lessor’s solicitor for preparing, settling, and completing convey^ 
ance and duplicate, or lease and counterpart : — 


Amount of Annual Kent. 

Where it does not exceed . • 

Where it exceeds £5 and does not exceed 

Where it exceeds £50 and does not exceed 
Where it exceeds 


Amount of Remuneration. 


£5 

50 

150 

150 


£5. 

fThe same payment as on a rent of £5, and also 
V 20 per cent, on the excess beyond £5. 

TTbe same payment as on a rent of £50, and 
\ 10 per cent, on the excess beyond £50. 

/The same payment as on a rent of £150, and 
\ 5 per cent, on the excess beyond £160. 


Where a varying rent is payable, the amount of annual rent is to mean the 
largest amount of annual rent. 

Purchaser’s or lessee’s solicitor for ( One-half of the amount payable to the 
perusing draft and completing . \ vendor’s or lessor’s solicitor. 


With regard to both of the two last preceding scales, it may be noticed 
that a short lease not a rack rent does not appear to be included. Where a 
solicitor is concerned for both vendor and purchaser, or lessor and lessee, his 
charge should be the vendor’s or lessor’s solicitor’s charges, together with 
oiie-half of that of the purchaser's or lessee’s solicitor. If a conveyance or 
lease is partly in consideration of a money payment or premium, and partly 
of a rent, then, in addition to the above remuneration in respect of the rent, 
the solicitor may charge a further sum equal to the remuneration on a 
purchase at a price equal to such money payment or premium. Fractions of 
£5 are reckoned as £5, ^ 
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Other matters. — For drawing, perusing deeds, wills, and other documenfa 
not included within the above scales, the fees charged must be fair and 
i^asonable, having regard to the care and labour required, the number and 
lengths of the papers to be perused, and the other circumstances of the case. 

In ordinary cases, a solicitor may charge : for drawing, 2s. per folio of 
seventy-two words; engrossing, 8d. per folio; fair copying, 4d. per folio; 
perusing. Is. per folio; and for each attendance, 10s. In respect of the 
abstract of title, the fee is Cs. 8d. for drawing each brief sheet of eight folios; 
and for a fair copy of the same 3s. 4d. For journeys from home, in ordinary 
cases, for every clay of not less than seven hours employed on business or in 
travelling, 5 guineas ; but where a less time than seven hours is so employed, 
15s. per hour. 

BILL OP EXCHANGE. — The law relating to bills of exchange has 
been summed up in, and codified by, the Bills of Exchange Act, 1882, for 
Scotland as well as the other parts of the United Kingdom. As the subject 
is somewhat technical, attention should be paid to the following interpreta- 
lion of terms. So far as the context allows, the word ‘‘acceptance’’ will 
mean an acceptance completed by delivery or notification; “action” will 
include counter-claim and set-ofF ; “banker,” a body of persons, whether 
incorporated or not, who carry on the business of banking; “ bankrupt,” any 
person whose estate is vested in a trustee or assignee under the law for the 
time being in force relating to bankruptcy; “ bearer” will mean the person 
in possession of a bill or note which is payable to bearer; “bill,” a bill of 
exchange, and “ note,” a promissory note ; “ delivery,” transfer of possession, 
actual or constructive, from one person to another; “holder,” the payee or 
endorsee of a bill or note who is in possession of it, or the bearer thereof; 
“ endorsement,” an endorsement completect by delivery ; “ issue,” the first 
delivery of a bill or note, complete in form,"to a person who takes it as a 
holder; “ value,” a valuable consideration ; and “ person” will include a body 
of persons whether incorporated or not. 

Form and Interpretation — Dcfuutions . — A bill of exchange is an un- 
conditional order in writing, addressed by one person to another, signed by 
the person giving it, requiring the person to whom it is addressed to pay on 
demand or at a fixed or determinable future time a sum certain in money to, 
or to the order of, a specified person, or to bearer. Any other form of instru- 
ment is not a bill ; nor is an order to pay out of a particular fund. But it 
w^ould be a bill where there is an unqualified order to pay, coupled with (a) 
an indication of a particular fund out of which the drawee is to reimburse 
himself or a particular account to be debited with the amount, or (5) a state- 
ment of the transaction which gave rise to the bill. A bill is not invalid 
because it is undated ; or does not specify the value given, or that any value 
has been given therefor ; or does not sj^ecify the place where it is drawn or 
payable. 

Inland and Foreign Bills. — An inland bill is one which is, or purports to 
be, cither both drawn and payable within the British Islands, or drawn within 
the British Islands upon some person resident therein. Any other bill is a 
foreign bill. Unless the contrary appears on the face of the bill, the holder 
may treat it as an inland bill. The Islands of Man, Guernsey, Jersey, Sark, 
and those a Jjacent to any of them, are within the British Islands for this 
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purpose. The following is the usual form of an inland bill, with the accept* 
ance written across its face : — 

JBIOO *0:0. Dus : ifh May 19—. 503 Cheapside, Lotoon, 

let February 19 — . 

Three months after date pay to me {or to iome third party, E. F.), or order, the 
sum of one hundred pounds, value received. 

(Signed) A. B. (the drawer). 

To 0. D. (the acceptor), 

414 High Street, Bath. 

The following is the usual form of a foreign bill, which differs from an inland 
bill in that, to provide against risk in transmission, it is usually drawn in 
sets, each bill being transmitted by a different conveyance 

£100 sterling. First Paris, 

Is^ February 19 — . 

At sixty days after sight of this our first of exchange (second and third of 
same tenor and date being unpaid) pay to our order (or to C. D., or order) the sum 
of one hundred pounds sterling, for value as advised by 

To C. D. (Signed) A. B. 

Parties to hill, — A bill may be drawn payable to, or to the order of, the 
drawer or the drawee. Where in a bill the drawer and drawee are the same 
person, or whore the drawee is a fictitious person or one not having capacity to 
contract, the holder may treat the instrument, at his option, eitlier as a bill or 
a promissory note. The drawee must be named or otherwise in a bill with 
reasonable certainty ; and a bill may be addressed to two or more drawees 
whether partners or not; but an order addressed to two drawees in the alterna- 
tive, or to two or more drawees in succession, would not be a bill of exchange, 
ISo where a bill is not jiayable to bearer, the payee must be named or indicated 
with reasonable certainty. A bill may be made payable to two or more 
payees jointly, or be made payable in the alternative to one of two, or one of 
some of several payees. It may also be made payable to the holder of an 
office for the time being ; but if the payee is a fictitious or non-existing 
person, the bill may be treated as payable to bearer. 

Negotiability. — When a bill contains words prohibiting transfer, or indi- 
cating an intention that it should not be transferable, it is valid as between 
the parties thereto, but is not negotiable. A negotiable bill may be made 
payable either to order or to bearer. The usual method is to write across 
the face of the bill the words “ not negotiable.'” A bill is payable to bearer 
when it is expressed so to be, or on which the only or last indorsement is an 
indorsement in blank. A bill is payable to order when expressed so to be, 
or when expressed to be payable to a particular person, and does not contain 
words prohibiting transfer, or indicating an intention that it should not be 
transferable. Where a bill, either originally or by indorsement, is payable to 
the order of a specified person, and not to him or his order, it is nevertheless 
payable to him or his order, at his option. 

How and when payable, — A bill may be made for a sum payable : with 
interest ; by stated instalments ; by such instalments with a proviso that upon 
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default in payment of any instalment the whole shall become due, according 
to a rate of exchange indicated by the bill, or to be ascertained according to 
directions contained therein. In case of discrepancy between the words and 
figures as to the sum payable, the words will determine the amount. If pay- 
able, with interest, the same runs from the date of the bill, or if undated, from 
the date of its issue. A bill payable on demand is one either (a) payable on 
demand, or at sight, or on presentation ; or (b) in which no time for pay- 
ment is expressed. A bill accepted or indorsed when overdue is, as regards 
the acceptor or any indorser when so overdue, a bill payable on demand. An 
instrument payable on a contingency is not a bill, nor docs it become so upon 
the happening of the event ; a bill may, however, be payable at a fixed period 
after date or sight, or on or at a fixed period after the occurrence of a specified 
event which is certain to happen, though the time of happening may be un- 
certain. If a bill is undated, the holder may insert the true date of issue or 
acceptance ; and if the holder in good faith and by mistake inserts a wrong 
date, and in every case where a wrong date is inserted, if the bill subsequently 
comes into the hands of a holder in due course, it will be payable as if the 
date so inserted had been the true date. The date on a bill is deemed to be 
the true date, but evidence may be given to show that another date is the true 
one ; a bill may be ante-dated, post-dated, or dated on a Sunday. Three 
days, called days of grace, are added to the date on which a bill, not one pay- 
able on demand, is payable, and the last of these days is the one on which 
it becomes really due and payable. Where the last day is either Sunday, 
Christmas Day, Good Friday, or a day appointed by Royal Proclamation as a 
public fast or thanksgiving day, the bill becomes due and payable on the pre- 
ceding day ; but where such last day is any ^ther bank holiday, or when the 
last day is a Sunday and the second day of grace is a bank holiday, the bill is 
due and payable on the succeeding business day. To calculate the time of 
payment of a bill payable at a future determinable time, the day from which 
the time is to begin to run is excluded, and the day of payment included ; 
the term “ month ” always meaning a calendar month when determining the 
time of payment of any oill. Where a bill is payable at a fixed period after 
sight, the time begins to run from the date of the acceptance if the bill be 
accepted, and from the date of noting or protest if the bill be noted or pro- 
tested for non-acceptance, or for non-delivery. 

Case of need and optional stipulations , — The drawer or any indorser of a 
bill may insert therein the name of a person to whom the holder may resort 
in case the bill is dishonoured. Such a person is called the referee in case of 
need ; but the holder has the absolute option of resorting to him, or not doing 
so. The drawer or any indorser may insert in a bill an express stipulation 
(«) negativing or limiting his own liability to the holder, or (6) waiving as 
regards himself some or all of the holder'*s duties. 

Acceptance . — The necessary conditions of a valid acceptance arc — (a), it 
must be written on the bill and be signed by the drawee, whose mere signature 
without additional words is sufficient ; and (6), it must not express that the 
drawee will perform his promise by any other means than the payment of 
money. The bill may be accepted before signature by the drawer, or whilst 
otherwise incomplete, and when overdue, or even after dishonour. When a 
bill payable after sight is dishonoured by non-acceptance, and the drawee 
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subsequently accepts it, the holder, in the absence of any different agreement^ 
is entitled to have the bill accepted as of the date of first presentment to the 
drawee for acceptance. Acceptance may be either ‘‘ general,” that is to say, 
without qualification to the order of the drawer ; or ‘‘ qualified,” as when in 
express terms the effect of the bill as drawn is varied. The following are 
instances of qualified acceptance : coyiditional^ yvhere payment by the acceptor 
is made dependent on the fulfilment of a condition therein stated ; partial^ 
where part only of the amount of the bill is accepted payable ; locals where 
the acceptance is to pay at a particular specified place only, and not elsewhere 
— the omission of the last four words would make the acceptance general ; 
qualified as to time ; and the acceptance of some one or more of the drawees, 
but not of all. The words: “Accepted. John Smith,” and “Accepted. 
Payable at Lloyd^’s Bank, London. John Smith,” constitute general accept- 
ances. The following are instances of qualified acceptances: “Accepted. 
Payable at Lloyd’s Bank only and not elsewhere. John Smith ; ” “ Accepted 
for only. John Smith ; ” “ Accepted. Payable by monthly instalments 

of £20 each. John Smith ; ” “ Accepted on condition of a three months’ 
renewal, John Smith.” In the case of a bill drawn payable after sight, the 
acceptance should state the dates, thus: “Accepted. 4th March 1912* 
Payable at Lloyd’s Bank. Due 7th June 1912, John Smith.” 

Incomplete imtrumcnts, — Where a simple signature on a blank stamped 
paper is delivered by the signer in order that it may be converted into a bill, 
it operates as a prund facie authority to fill it up as a complete bill for any 
amount the stamps will cover, Uf>i ng the signature for that of the drawer, or 
the acceptor, or an indorser ; and, in like manner, when a bill is wanting in 
any material particular, the person in possession of it has autho- 

rity to fill up the omission in any way he thinks fit. In order that any such 
instrument w hen completed may be enforceable against any person who became 
a party thereto prior to its completion, it must be filled up within a reason- 
able time, and strictly in accordance with the authority given; reasonable 
time for this purpose is a question of fact. But if any such instrument after 
completion is negotiated to a holder in due course it shall be valid and 
effectual for all purposes in his hands, and he may enforce it as if it had been 
filled up within a reasonable time and strictly in accordance with the 
authority given. * ^ ^ 

' Dell eery, — Every contract on a bill, whether it be the drawer’s, the 
acceptor’s, or an imlorser’s, is incomplete and revocable, until delivery of the 
instrument in order to give effect thereto. But where an acceptance is 
written on a bill, and the drawee gives notice to, or according to the direc- 
tions of the person entitled to the bill that he has accepted it, the acceptance 
then becomes complete and irrevocable. As between immediate parties, and 
as regards a remote party other than a holder in due course, the delivery 
(a) in order to be effectual must be made either by or under the authority of 
the party drawing, accepting, or indorsing, as the case may be ; or (6) may be 
shown to have been conditional or for a special purpose only, and not for the 
purpose of transferring the property in the bill. But if the bill be in the 
. hands of a holder, in due course a valid delivery of the bill by all parties 
' prior to him, so as to make them liable to him, is conclusively presumed. 
Where a bill is no longer in the possession of a party who has signed it as 
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drawer, acceptor, or indorser, a valid and unconditional delivery by him is 
presumed until the contrary is proved. 

Capacity and authority of parties. — A party having capacity to con- 
tract may incur liability as a party to a bill ; if, for example, a minor is 
party to a bill, he would not be liable to the holder, but the latter may sue 
the other parties, if any, thereto. No person, not having signed a bill, is 
liable thereon ; but where a person signs in a trade or assumed name, he is 
liable thereon as if he had signed in his own name ; and the signature of the 
name of a firm is equivalent to the signature by the person signing of the 
names of all the partners in that firm. A forged or unauthorised signature 
is absolutely inoperative ; but an unauthorised signature may be subsequently 
ratified. Signature by procuration is notice that the agent has only a limited 
authority to sign, and the principal is only bound by such signature if the 
agent in so signing was acting within the actual limits of his authority. 
Where a person signs, and adds words to his signature indicating that he 
signs on behalf of a principal, or in a representative character, he is not 

E ersonally liable; but the mere addition to his signature of words describing 
im as an agent, or as filling a representative character, does not exempt him 
from personal liability. In determining whether a signature on a bill is that 
of the principal or that of an agent by whose hand it was written, the 
construction most favourable to the validity of the instrument will be 
adopted. 

Negotiation. — A bill is negotiated when it is transferred from one person 
to another in such a manner as to constitute the transferee the holder of the 
bill. A bill payable to bearer is negotiated by delivery ; one to order, by 
indorsement of the holder together with delivery. A bill is not a negotiable 
instrument unless it is payable to bearer; or ""being payable to order, until it 
has been indorsed by the drawer. Where the holder of a bill payable to his 
order transfers it for value without indorsing it, the transfer gives the 
transferee such title as the transferor had in the bill, and the transferee 
in addition acquires the right to have the transferor's indorsement. Where 
any person is under obligation to indorse a bill in a representative capacity, 
he may indorse the bill in such terms as to negative present liability. 

Indorsement . — An indorsement in order to operate as a negotiation must 
comply with the following conditions : — (1) It must be written on the bill 
itself and be signed by the indorser; his simple signature being sufficient. 
An indorsement written on an allonge, or on a copy of a bill issued or 
negotiated in a country where copies are recognised, is deemed to be written 
on the bill itself. (2) It must be an indorsement of the entire bill ; neither 
an indorsement of part only of the amount payable, nor one to two or more 
persons severally^ would operate as a valid negotiation. (3) Where a bill is 
payable to the order of two or more payees or indorsees, who are not 
partners, all must indorse, unless the one indorsing has authority to indorse 
for the others. (4) Where the name of a payee or indorsee is wrongly 
designated or misspelt, it may be indorsed as therein described, with the 
optional addition of the correct signature. (5) Where there are more 
than one indorsement, each is deemed to have been made in the order 
appearing on the bill, until the contrary is proved. (6) The indorsement 
may be blank, special, or restrictive; but if conditional, the condition 
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may be absolutely disregarded. An indorsement in blank specifies no 
indorsee, and a bill so indorsed becomes payable to bearer, while a special 
indorsement specifies the person to whom, or to whose order, the bill is pay- 
able, and such an indorsee comes under the same rules as the payee of a Dili. 
Where there is an indorsement in blank, any holder may convert it into 
a special indorsement by writing above the indorser's signature a direction 
to pay the bill to or to the order of himself or some other person. 

Restrictive indorsement . — Such is an indorsement which prohibits the 
further negotiation of the bill, or expresses that it is a mere authority to 
deal with the bill as thereby directed, and not a transfer of the ownership 
thereof. Thus, a bill indorsed “Pay D. only," or “Pay D. for the account 
of X.," or “ Pay D., or order, for collection," would be restrictive. As a 
result of such an inrlorsement the indorsee acquires the right to receive 
payment of the bill and to sue thereon, but he has no power to transfer his 
rights as indorsee unless he is expressly authorised so to do. Where a 
restrictive indorsement authorises further transfer, all subsequent indorsees 
take the bill with the same rights and subject to the same liabilities as the 
first indorsee under the restrictive indorsement. An indorser may append to 
his signature the words sans recours^ by doing which he escapes liability on 
the bill. 

Overdue or dishonoured bilL — ^W^here a bill is negotiable in its origin it 
continues so to be until it has been (a) restrictively indorsed, or (b) discharged 
by payment or otherwise. An overdue bill can only be negotiated subject 
to any defect of title affecting it at its maturity, and thenceforward no person 
who takes it can acquire or give a better title than that which the person 
from whom he took it had. A bill payable on demand would be overdue if 
it had been in circulation for an unreasonable length of time. Except where 
the indorsement bears date after maturity, every negotiation is prima facie 
deemed to have been effected before the bill was overdue. W'here a bill which 
is not overdue has been dishonoured, any person who takes it with notice of 
the dishonour takes it subject to any defect of title attaching thereto at the 
time of dishonour, but this rule woulu not affect the rights of a holder in due 
course. AVhere a bill is negotiated back to the draw er, or to a prior indorser, 
or to the acceptor, such party may reissue and further negotiate it, but he 
is not entitled to enforce payment of the bill against any intervening party 
to whom he w as previously liable. 

General duties of the holder — Presentment Jbr acceptance. — Where a bill 
is payable after sight, presentment for acceptance is necessary in order to 
fix maturity. Where presentment for acceptance is expressly stipulated for, 
or where the bill is drawm payable elsewhere than at the residence or place 
of business of the drawee, it must be presented for acceptance before it can 
be presented for payment ; in no other case is presentment for acceptance 
necessary. Delay in presentment for acceptance before presentment for 
payment is excused where the bill is payable elsewhere than at the place of 
Dusiness or residence of the drawee, and the holder has used reasonable 
diligence. A bill payable after sight must be presented for acceptance, or 
negotiated, within a reasonable time, otherwise the drawer and prior indorsers 
are discharged. A bill is duly presented for acceptance which is presented 
in accordance with the following rules: — {a) The presentment must be made 
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by or on behalf of the holder to the drawee, or to some person authorised to 
accept or refuse acceptance on his behalf at a reasonable hour on a business 
day and before the bill is overdue ; {b) where a bill is addressed to two or 
more drawees, who are not partners, presentment must be made to them all, 
unless one has authority to accept for all, then presentment may be made to 
him only ; (c) where the drawee is dead, presentment may be made to his 
personal representative ; {d) where the drawee is bankrupt, presentment may 
be made to him or to his trustee; {e) where authorised by agreement or 
usage, a presentment through the post-office is sufficient. It is usual to 
present during ordinary business hours, and in London to call for it on the 
following day. Presentment in accordance with these rules is excused, and 
a bill may be treated as dishonoured by non-acceptance — {a) where the 
drawee is dead or bankrupt, or is a fictitious person, or a person not having 
capacity to contract by bill ; (6) where, after the exercise of reasonable 
diligence, such presentment cannot be effected; (c) where, although the 
presentment has been irregular, acceptance has been refused on some other 
ground. Presentment is not excused because the holder has reason to believe 
that the bill will be dishonoured thereon. 

When a bill is duly presented for acceptance and is not accepted within 
the customary time, the person presenting it must treat it as dishonoured ; 
and if he do not, the holder loses nis right of recourse against the drawer and 
indorsers, A bill is dishonoured by non-acceptance {a) when acceptance is 
refused, or cannot be obtained, upon due presentment ; or (h) when present- 
ment is excused and the bill is not accepted; and when a bill is dishonoured 
by non-acceptance, the holder has an immediate right of recourse against the 
drawer and indorsers, no presentment for •payment being necessary. The 
holder may refuse a qualified acceptance, and, in default of obtaining the 
acceptance unqualified, may treat the bill as dishonoured. Where a qualified 
acceptance is taken, and the drawer or an indorser has not expressly or 
impliedly authorised the holders to take a qualified acceptance, or does not 
subsequently assent thei'eto, such drawer or indorser is clischarged from his 
liability on the bill ; but this would not be so in the case of a partial accept- 
ance whereof due notice has been given. Where a foreign bill has been 
partially accepted, it must be protested as to the balance. If the drawer or 
indorser of a bill receives notice of a qualified acceptance, and does not within 
a reasonable time express his dissent to the holder, he will be deemed to have 
assented thereto. 

Presentment for payment , — Presentment is dispensed with in the following 
cases; — (a) Where, after the exercise of reasonable diligence it cannot be 
effected — ^though the fact that the holder has reason to believe that the bill 
will, on presentment, be dishonoured, does not dispense with the necessity 
for presentment ; (^) where the drawee is a fictitious person ; (c) as regards 
the drawer, where the drawee or acceptor is not bound, as between himself 
and the drawer, to accept or pay the bill, and the drawer has no reason to 
believe that the bill would be paid if presented ; (d) as regards an indorser, 
where the bill was accepted or made for the accommodation of that indorser, 
and he has no reason to expect that the bill would be paid if presented ; (e) 
by waiver of presentment, express or implied. Save when the case comes 
within the above rules, if a bill be not duly presented the drawer and 
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indorsers will be discharged. The following are the rules for due present- 
ment : — (1) Where the bill is not payable on demand, presentment must be 
made on the day it falls due. (2) Where the bill is payable on demand, 
presentment must be made within a reasonable time after its issue in order 
to render the drawer liable, and within a reasonable time after its indorse- 
ment, in order to render the indorser liable. In determining what is a 
reasonable time, regard must be had to the nature of the bill, the usage of 
trade with regard to similar bills, and the facts of the particular case. (3) 
Presentment must be made by the holder, or by some person authorised to 
receive payment on his behalf, at a reasonable hour on a business day, at the 
proper place, as hereinafter defined, either to the person designated by the 
iDill as payer, or to some person authorised to pay or refuse payment on his 
behalf, if, with the exercise of reasonable diligence, such person can there be 
found. (4) A bill is presented at the proper place : — (a) Where a place of 
payment is specified in the bill, and the bill is there presented; (Z^) where 
no place of payment is specified, but the address of the drawee or acceptor 
is given in the bill, and the bill is there presented; (c*) where no place of 
payment is specified and no address given, and the bill is presented at the 
drawee's or acceptor’s place of business if known, and if not, at his ordinary 
residence if known; (d) in any other case if presented to the drawee or 
acceptor wherever he can be found, or if presented at his last known place of 
business or residence. (5) Where a bill is presented at the proper place, 
and after the exercise of reasonable diligence no person authorised to pay or 
I'efuse payment can be found there, no further presentment to the drawee or 
acceptor is required. (6) Where a bill is drawn upon or accepted by two 
or more persons who are not partners, and no y)lace of payment is specified, 
presentment must be made to them all. (7) Where the drawer or acceptor 
of a bill is dead, and no place of payment is specified, presentment must be 
made to a personal representative, if such there be, and w ith the exercise of 
reasonable diligence he can be found. (8) Where authorised by agreement 
or usage a presentment through the post-office is sufficient. Delay in making 
presentment for payment is excused when the delay is caused by circum- 
stances beyond the control of the holder, and not imputable to his default, 
misconduct, or negligence. When the cause of delay ceases to operate, 
presentment must be made with reasonable diligence. 

Dbihonour , — A bill is dishonoured by non-payment (a) when it is duly 
presented for payment and payment is refused or cannot be obtained, or 
(&) when presentment is excused and the bill is overdue and unpaid. 
Generally speaking, when a bill is dishonoured by non-payment, an immediate 
right of recourse against the drawer and indorsers accrues to the holder. 
And so, generally, when a bill has been dishonoured by non-acceptance or 
non-payment, notice of dishonour must be given to the drawer and each 
indorser, and any drawer or indorser to whom such notice is not given is 
discharged. But where a bill is dishonouretl by non-acceptance, and notice 
of dishonour is not given, the rights of a holder in due course subsequent 
to the omission will not be prejudiced by the omission. And where it is 
dishonoured by non-acceptance, and due notice of dishonour is given, it will 
not be necessary to give notice of a subsequent dishonour by non-payment 
unless the bill shall in the meantime have been accepted. 
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Notice qf dishonour ^ in order to be valid and effectual, must be given in 
accordance with the following rules : — (1) The notice must be given by or on 
behalf of the holder, or by or on behalf of an indorser who, at the time of 
giving it, is himself liable on the bill. (2) The notice may be given by an 
agent either in his own name or in the name of any party entitled to give 
notice, whether that party be his principal or not. (3) Where the notice is 

g iven by or on behalfof the holder, it enures for the benefit of all subsequent 
olders and all prior indorsers who have a right of recourse against the party 
to whom it is given. (4) Where notice is given by or on behalf of an in- 
dorser entitled to give notice as hereinbefore set out, it enures for the benefit 
of the holder, and all indorsers subsequent to the party to whom notice is 
given. (5) The notice may be given in writing or by personal communica- 
tion, and may be given in any terms which sufficiently identify the bill, and 
intimate that the bill has been dishonoured by non-acceptance or non-pay- 
ment. (6) The return of a dishonoured bill to the drawer or an indorser is, 
in point of form, a sufficient notice of dishonour. (7) A written notice need 
not be signed, and an insufficient written notice may be supplemented and 
validated by verbal communication. A misdescription of the bill will not 
vitiate the notice unless the party to whom the notice is given is in fact 
misled thereby. (8) Where notice of dishonour is required to be given to 
any person, it may be given either to the party himself or to his agent in that 
behalf. (9) Where the drawer or indorser is dead, and the party giving 
notice knows it, the notice must be given to a personal representative if such 
there be, and with the exercise of reasonable diligence he can be found. (10) 
Where the drawer or indorser is bankrupt, notice may be given cither to the 
party himself or to the trustee. (11) Where dhere are two or more drawers 
or indorsers who are not partners, notice must be given to each of them, 
unless one of them has authority to receive such notice for the others. (12) 
The notice may be given as soon as the bill is dishonoured ; but must be 
given within a reasonable time thereafter. In the absence of special circum- 
stances, notice is not deemed to have been given within a reasonable time 
unless (a) where the person giving and the person to receive notice reside 
in the same place, the notice is given or sent off in time to reach the latter 
on the day after the dishonour of the bill ; {h) where the person giving and 
the y)erson to receive notice reside in different places, the notice is sent off on 
the day after the dishonour of the bill, if there be a post at a convenient hour 
on that day, and if there be no such post on that day, then by the next post 
thereafter. (13) Where a bill when dishonoured is in the hands of an agent, 
he may either himself give notice to the parties liable on the bill, or he may 
give notice to his principal. If he give notice to his principal, he must do so 
within the same time as if he were the holder, and the principal upon receipt 
of such notice has himself the same time for giving notice as if the agent had 
been an independent holder. (14) Where a party to a bill receives due 
notice of dishonour, he has after the receipt of such notice the same period of 
time for giving notice to antecedent parties that the holder has after the 
dishonour. (15) Where a notice of dishonour is duly addressed and posted, 
the sender is deemed to have given due notice of dishonour, notwithstanding 
any miscarriage by the j)ost-ofllce. 

Delay in giving notice of dishonour is excused where the delay is caused 
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by circumstances beyond the control of the party giving notice, and not im- 
putable to his default, misconduct, or negligence. When the cause of delay 
ceases to operate, the notice must be given with reasonable diligence. Notice 
of dishonour is dispensed with — {a) When, after the exercise of reasonable 
diligence, proper notice cannot be given to, or does not reach, the drawer or 
indorser sought to be charged : (b) By waiver, express or implied. Notice 
of dishonour may be waived before the time of giving notice has arrived, or 
after the omission to give due notice: (c) As regards the drawer in the 
following cases, namely, (1) where drawer and drawee are the same person; 
(2) where the drawee is a fictitious person or a person not having capacity to 
contract ; (3) where the drawer is the person to whom the bill is presented 
for payment ; (4) where the drawee or acceptor is as between himself and the 
drawer under no obligation to accept or pay the bill ; (5) where the drawer 
has countermanded payment : (d) As regards the indorser in the following 
cases, namely, (1) where the drawee is a fictitious person or a person not 
having capacity to contract, and the indorser was aware of the fact at the 
time he indorsed the bill ; (2) where the indorser is the j^rson to whom the 
bill is presented for payment ; (3) where the bill was accepted or made for 
his accommodation. 

Xotuiff and protest. — It is not obligatory to note or protest a dishonoured 
inland bill ; but if a dishonoured foreign bill is not protested, the drawer 
and indorsers are discharged. The protest and noting should be on the day 
of dishonour, and the holder may cause a bill to be protested ‘‘ for better 
security"*’ before it matures, where the acceptor has become bankrupt, or 
insolvent, or has suspended payment. The protest must be made at the 
place where the bill is dishonoured. But when a bill is presented through 
the post-oflice, and returned by post dishonoured, it may be protested at the 

E lace to which it is returned, and on the day of its return if received during 
usiness hours, and if not received during business hours, then not later than 
the next business day. And when a bill drawn payable at the place of 
business or residence of some person other than the drawee has been dis- 
honoured by non-acceptance, it must be protested for non-payment at the 
place where it is payable, and no further presentment for payment to, or 
demand on, the drawee is necessary. The protest must contain a copy of 
the bill, and be signed by the notary, and specify (a) the person at whose 
request the bill is protested ; (b) the place and date of protest, the cause or 
reason for protesting the bill, the demand made, and the answer given, if any, 
or the fact that the drawee or acceptor could not be found. Where a bill is 
lost or destroyed, or is wrongly detained from the person entitled to hold it, 
protest may may be made on a copy or written particulars thereof. Protest 
is dispensed with by any circumstance which would dispense with notice of 
dishonour. Delay in noting or protesting is excused when the delay is caused 
by circumstances beyond the control of the holder, and not imputable to his 
default, misconduct, or negligence. When the cause of delay ceases to operate, 
the bill must be noted or protested with reasonable diligence. Where a bill 
is required to be protested within a specified time, or before some further 
proceeding is taken, it is sufficient that the bill has been noted for protest 
before the expiration of the specified time or the taking of the proceeding; 
and the formal protest may be extended at any time thereafter as of the date 
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of the noting. ' Should a dishonoured bill be required to be protested, and 
the services of a notary cannot be obtained at the place where the bill is 
dishonoured, any householder or substantial resident of the place may, in the 

S resence of two witnesses, give a certificate, signed by them, attesting the 
ishonour of the bill, and the certificate will in all respects operate as if it 
were a formal protest of the bill. The following form is sufficient, and may 
be used with any necessary modifications : — 

Know all men that I, A. B. \1iomeholder\ of in the county of 

, in the United Kingdom, at the request of 0. D., there being 
no notary public available, did on the day of 19 , at 

demand payment [or acceptance] of the bill of exchange, here- 
under written, from E. F., to which demand he made answer [state answer^ if 
any], wherefore I now, in the presence of G. II. and J. K., do protest the said 
bill of exchange. 

(Signed) A. B. 

J K } 

N.B. — The hill itself should he annexed^ or a copy of the hill and all that is 
written thereon should he underwritten. 

Duties of holder as regards drawee or acceptor, — In order to render the 
acceptor liable, it is not necessary to present for payment when the bill is 
accepted generally. When by the terms of a qualified acceptance present- 
ment for payment is required, the acceptor, in the absence of an express 
stipulation to that eflect, is not discharged by the omission to present the 
bill for payment on the day that it matured. , In order to render an acceptor 
liable it is neither necessary to give notice of dishonour or to protest. Where 
the holder of a bill presents it for payment, he must exhibit it to the person 
from whom he demands payment, and when paid must deliver it up to the 
parW paying. 

liabilities of parties. — A bill, of itself, does not operate as an assignment 
of funds in the hands of the drawee available for the payment thereof, and the 
drawee of a bill who does not accept is not liable in the instrument. The case 
would be different in Scotland, for there, if the drawee of a bill has in his 
hands funds available for the payment thereof, such bill operates as an assign- 
ment of the sum for w hich it is drawn in favour of the holder, from the time 
when the bill is presented to the drawee. 

Liability of acceptor, — The acceptor of a bill, by accepting it, (1) engages 
to pay it according to the tenor of his acceptance ; (2) is precluded from 
denying to a holder in due course (a) the existence of the draw^er, the 
genuineness of his signature, and his capacity and authority to draw the bill ; 
(^) in the case of a bill payable to draw er’s order, the then capacity of the 
drawer to indorse, but not the genuineness or validity of his indorsement-, 
(c) in the case of a bill payable to the order of a third party, the existence of 
the payee and his then capacity to indorse, but not the genuineness or validity 
of his indorsement. 

Liability of drawer or indorser, — ^The drawer of a bill, by drawing it, (a) 
engages that on due presentment it shall be accepted and paid according to its 
tenor, and that if it be dishonoured he will compensate the holder or any 
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indorser who is compelled to pay it, provided that the requisite proceedings 
on dishonour are duly taken ; (b) is precluded from denying to the holder in 
due course the existence of the payee and his then capacity to indorse. The 
indorser of a bill, by indorsing it, (a) engages that on due presentment it 
shall be accepted and paid according to its tenor, and that if it be dishonoured 
he will compensate the holder or a subsequent indorser who is compelled to 
pay it, provided that the requisite proceedings on dishonour be duly taken ; 
(6) is precluded from denying to a holder in due course the genuineness and 
regularity in all respect of the drawer^’s signature and all previous indorse- 
ments; (c) is precluded from denying to his immediate or a subsequent 
indorsee that the bill was at the time of his indorsement a valid and subsisting 
bill, and that he had then a good title thereto. 

Stranger signing bilL — Where a person signs a bill otherwise than as 
drawer or acceptor, he thereby incurs the liabilities of an indorser to a holder 
in due course. 

The sum payable on dishonour is the amount of the bill, interest, and the 
expenses of protest and noting ; this is recoverable as liejuidated damages and 
may be the subject of a specially indorsed writ in the High Court, or of a 
special bill of exchange summons for speedy recovery issued in the County 
Court. If the bill has been dishonoured abroad, the amount of re-exchange 
and interest thereon may be recovered instead of the above. If justice 
require it, the Court may refuse to allow interest wholly or in part, even 
though the rate is expressed in the bill itself. 

Traih^eror by delivery and iran^eree. — Where the holder of a bill payable 
to bearer negotiates it by delivery without indoi’sing it, he is called a ‘‘ trans- 
feror by delivery ” ; he is not liable thereon. But such a transferor warrants 
to his immediate transferee being a holder for value that the bill is \Oiat it 
purports to be, that he has a right to transfer it, and that at the time of the 
transfer he is not aware of any fact which renders it valueless. 

Discharge of Bill. — Payment in due course, — A bill is discharged by pay- 
ment in due course by or on behalf of the drawer or acceptor. “ Payment in 
due course means payment made at or after the maturity of the bill, to the 
holder thereof, in good faith and without notice that his title to the bill is 
defective. When the bill is paid by the drawer or an indorser it is not dis- 
charged ; but (a) where a bill payable to, or to the order of, a third party is 
paid by the drawer, the drawer may enforce payment thereof against the 
acceptor, but may not reissue the bill ; (^;) where a bill is paid by an indorser, 
or where a bill payable to drawer’s order is paid by the drawer, the party 
paying it is remitted to his former rights as regards the acceptor or antecedent 
parties, and he may, if he thinks fit, strike out his own and subsequent 
indorsements, and again negotiate the bill. Where an accommodation bill is 
paid in due course by the party accommodated the bill is discharged. 

Banker paying— gorged indorsement , — When a bill payable to order on 
demand is drawn on a banker, and the latter pays it in good faith and in the 
ordinary course of business, the banker would not be liable in case the indorse- 
ment has been forged or made without authority. 

Acceptor holding at maturity , — Waiver, — If the acceptor is the holder of 
the bill in his own right at or after maturity, it is discharged. When the 
holder of a bill at or after its maturity absolutely and unconditionally 
1 . ^ 
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renounces his rights against the acceptor, the bill is discharged. The renun*- 
ciation must be in writing, unless the bill is delivered up to the acceptor* 
The liabilities of any party to a bill may in like manner be renounced by the 
holder before, at, or after its maturity ; but all waiver by renunciation is 
without prejudice to the rights of a holder in due course without notice of the 
renunciation. 

Cancellation . — Intentional apparent cancellation by the holder or his agent 
discharges the bill, and any party liable thereon is also discharged. In such 
a case any indorser who would have had a right of recourse against the party 
whose signature is cancelled is also discharged. Unintentional, mistaken, or 
unauthorised cancellation is inoperative ; and upon whoever claims the advan- 
tage of an apparent, but disputed cancellation, lies the burden of proof of 
effective cancellation. 

Alteration , — Material alteration without the assent of all parties liable on a 
bill, avoids the latter except as against a party who has himself made, autho- 
rised, or assented thereto, and subsequent indorsers. But where a bill has 
been materially altered, the alteration not being apparent, and the bill is in 
the hands of a holder in due course, such holder may avail himself of the bill 
as if it had not been altered, and may enforce payment of it according to its 
original tenor. In particular the following alterations are material, namely, 
any alteration of the date, the sum payable, the time of payment, the place 
of payment, and where a bill has been accepted generally, the addition of a 
place of payment without the acceptor^’s assent. 

Acceptance and payment for honour. — Acceptance for honour , — Where 
a bill has been protested for dishonour by non-acceptance, or protested for 
better security, and is not overdue, any person, not being a party already 
liable thereon, may, with the consent of the* holder, intervene, and accept the 
bill supra protest, for the honour of any party liable thereon, or for the 
honour of the person for whose account the bill is drawn. A bill may be 
accepted for honour for part only of the sum for which it is drawn. Such 
an acceptance in order to be valid must — {a) be written on the bill, and 
indicate that it is an acceptance for honour ; (Z>) be signed by the acceptor 
for honour. Where such an acceptance does not expressly state for whose 
honour it is made, it is deemed to be an acceptance for the honour of the 
drawer. Where a bill payable after sight is accepted for honour its maturity 
is calculated from the date of the noting for non-acceptance, and not from 
the date of the acceptance for honour. The acceptor for honour, by accept- 
ing, engages to pay the bill on due presentment, according to the tenor of 
his acceptance, if it is not paid by the drawee, provided it has been duly 
presented for payment, and protested for non-payment, and that he receives 
notice of these facts. He is liable to the holder and to all parties to the 
bill subsequent to the party for whose honour he has accepted. Where a 
dishonoured bill has been accepted for honour, or contains a reference in 
case of need, it must be protested for non-payment before it is presented 
for payment to the acceptor for honour, or referee in case of need. Where 
the address of the acceptor for honour is in the same place where the bill is 
protested for non-payment, the bill must be presented to him not later than 
the day following its maturity; and where the address of the acceptor for 
honour is in some place other than the place where it was protested for non- 
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payment, the bill must be forwarded not later than the day following its 
maturity for presentment to him. Delay is excused under the same circum-* 
stances as delay in presentment for payment or non-presentment for payment. 
There must be a protest upon dishonour by acceptor for honour. 

Payrrwnt Jbr honour , — Where a bill has been protested for non-payment, 
any person may intervene and pay it supra protest for the honour of any 

E arty liable thereon, or for the honour of the person for whose account the 
ill is drawn. Where two or more persons offer to pay a bill for the honour 
of different parties, the person whose payment will discharge most parties to 
the bill shall have the preference. Payment for honour must be attested by 
a notarial act of honour. Where a bill has been paid for honour, all parties 
subsequent to the party for whose honour it is paid are discharged, but the 
payer for honour is subrogated for, and succeeds to both the rights and 
duties of, the holder as regards the party for whose honour he pays, and all 
parties liable to that party. The payer for honour is entitled to delivery 
of the bill and the protest on payment of the amount and of the notarial 
expenses ; if the holder should not on demand deliver them up, he will be 
liable to the payer for honour in damages. Where the holder refuses to 
receive payment supra protest, he will lose his right of recourse against any 
party who would have been discharged by such payment. 

Lost instruments. — A V here a bill has been lost before it is overdue, the 
holder who has lost it may compel the drawer to give him a duplicate bill 
against an indemnity. In any action or proceeding on a bill, the Court maj 
order that the loss of the instrument shall not be set up, provided an indemnity 
is given against the claims of other persons uj)on the instrument in question. 

Bill in a set. — Where a bill is crra\Nn in a set, each part of the set being 
numbered, and containing a reference to the olher parts, the whole of the 
parts constitute one bill. Where the holder of a set indorses two or more 
parts to different persons, he is liable on every such part, and every indorser 
subsequent to him is liable on the part he has himself indorsed as if the said 
parts were separate bills. Where two or more parts of a set are negotiated 
to different holders in due course, the holder whose title first accrues is 
as between such holders deemed the true owner of the bill; but this rule 
will not affect the rights of a person who in due course accepts or pays the 
part first presented to him. The acceptance may be written on any part, 
and it must be ritten on one part only. If the drawee accepts more than 
one part, and such accepted parts get into the hands of different holders in 
due course, he is liable on every such part as if it were a separate bill. 
When the acceptor pays without requiring the part bearing his acceptance 
to be delivered up to him, and that part at maturity is outstanding in the 
hands of a holder in due course, he is liable to the holder thereof. But 
subject to the preceding rules, where one part of a bill drawn in a set is 
discharged by payment or otherwise, the whole bill is discharged. 

Conflict of laws. — Where a bill drawn in one country is negotiated, 
accepted, or payable in another, the rights, duties, and liabilities of the 
parties thereto are determined as follows:— (1) The validity of a bill as 
regards requisites in form is determined by the law of the place of issue, 
and the validity as regards requisites in form of the supervoiing contracts, 
such as acceptance or indorsement, or acceptance supra protest, is determined 
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by the law of the place where such contract was made. But where a bill la 
issued out of the United Kingdom, it is not invalid by reason only that it is 
not stamped in accordance with the law of the place of issue. Also, where a 
bill issued out of the United Kingdom conforms, as regards requisites in 
form, to the law of the United Kingdom, it may, for the purpose of enforcing 
payment thereof, be treated as valid as between all persons who negotiate, 
hold, or become parties to it in the United Kingdom. (2) Generally speak- 
ing, the interpretation of the drawing, indorsement, acceptance, or acceptance 
supra protest of a bill, is determined by the law of the place where such 
contract is made; but where an inland bill is indorsed in a foreign country 
the indorsement will, as regards the payer, be interpreted according to the 
law of the United Kingdom. (3) The duties of the holder with respect to 
presentment for acceptance or payment, and the necessity for or sufficiency 
of a protest or notice of dishonour, or otherwise, are determined by the law 
of the place where the act is done or the bill is dishonoured, (4) Where a 
bill is drawn out of but payable in the United Kingdom, and the sum 
payable is not expressed in the currency of the United Kingdom, the amount 
will, in the absence of some express stipulation, be calculated according to 
the rate of exchange for sight drafts at the place of payment on the day the 
bill is payable. (5) Where a bill is drawn in one country and is payable in 
another, the due date thereof is determined according to the law of the place 
where it is payable. 

Evidence in Scotland. — In any judicial proceeding in Scotland, any 
fact relating to a bill of exchange, bank cheque, or promissory note, which 
is relevant to any question of liability thereon, may be proved by parole 
evidence. But nothing is to affect the listing law and practice whereby 
the party who is, according to the tenor of any bill of exchange, bank 
cheque, or promissory note, debtor to the holder in the amount thereof, may 
be required, as a condition of obtaining a sist of diligence, or suspension of a 
charge, or threatened charge, to make such consignation, or to find such 
caution as the Court before whom the cause is depending may rcc[uire. The 
above, however, does not apply to any case where the bill of exchange, bank 
cheque, or promissory note has undergone the seseiinial prescription. 

Stamps. — All bills must be written on paper stamped before execution 
with the appropriate impressed stamp. After execution a bill cannot be 
stamped. Any person who issues, indorses, transfers, negotiates, presents 
for payment, or pays any bill liable to duty, and not being duly stamped, 
incurs a penalty of i?10. The person taking or receiving such a bill not 
duly stamped, either in payment or as security, is barred from recovering 
thereon, or making it in any way available. 


The stamp duty where the amount or value of the money for winch the 


bill is drawn does not exceed £5 is — 

Exceeds £5 and does not exceed j£10 
10 „ 25 

25 „ 50 

50 „ 75 

75 „ 100 

100 for every JBIOO, and also for any fractional 
part of XlOO of such amount or value 


£0 

0 

0 

0 

0 

0 


1 

2 

3 

6 

9 

0 


0 1 0 



BIL 


THE BUSINESS ENCYCLOPEDIA 


191 


If the bill is payable on demand, the duty is fixed for all amounts 
sit the sum of one ))enny, which may be denoted by an adhesive stamp, 
to be cancelled by tlie party by whom the bill is payable. See further 
hereon: ACCOMMODATION BILL; CHEQUE; PROMISSORY NOTE; 
USANCE. 

BILL OP LADING. — A bill of lading is the written evidence of a contract 
for the carriage and delivery of goods sent by sea for a certain freight, the 
contract being in legal language a contract of BAILMENT. In its usual 
form there is an undertaking to deliver to the order or assigns of the shipper. 
By delivery of the goods on board, the shipmaster accpiires a special property 
to support that possession of them which he holds in the right of another, 
and to enable him to perform his undertaking; the general property re- 
maining with the shipper of goods until he has disposed of them by some 
act sufficient in law to transfer his projjerty therein. The transfer is by a 
mere indorsement of the bill of lading in the same way as a bill of exchange 
is indorsed, this being, in effect, simply a direction for the delivery of the 
goods. A bill of lading has been the usual instrument in cases of carriage of 
goods by sea for over two hundred years, and during this time has continued 
to generally preserve its original and rather quaint and archaic language. 
There are, however, different modern forms in use in various countries and 
ports, and even amongst large shipping companies, such as the Peninsular 
and Oriental Steam Navigation Company, whose form, by their courteous 
permission, we reproduce. Attempts are now being made to obbiin the 
international ad()j)tion of a specified form. The following is according to 
the old usual form : — 

N.B, — SHIPPED, in good order and well-conditioned, by A. B., merchant, 
in and upon the good sliip called Anjo, whereof O. D. is master, now in the river 
Thames and bound for Dublin, the goods following, viz., twelve cases of champagne, 
marked and numbered as per margin, to be delivered in the like good order and 
condition, at Dublin aforesaid, the act of God, the King’s enemies, fire, and all 
and every other dangers and accidents of the seas, rivers, and navigation, of 
whatever nature and kind soever, excepted, unto the said A. B. or his assigns, ho 
or they paying for the said goods at the rate of five shillings per piece freight, 
with primage and average accustomed. In witness wffiereof 1, the said master of 
the said ship, have affirmed to three bills of ladings of this tenor and date ; any 
one of which bills being accomplished, the other tw^o are to be void. 

0. D., Master. 

London, this 14th day of October 1910. 

A bill of lading is required to be stamped with a sixpenny stamp before 
signature, a penalty of £50 being imposed in case of stamping afterwards. 
It is usually made out in sets of three, one being marked onffinal^ and the 
others duplicate^ or one being marked and the others accordingly. One 
copy is delivered to the master of the ship, another forwarded to the consignee. 
A glance at the above-mentioned forms will show that a bill of lading has 
three characteristics — first, it is a receipt for goods; secondly, a contract for 
their carriage, and generally a symbol of property. As a receipt for goods, 
its production, in case the ship were lost and the cargo insured, would be 
required by the underwriters as evidence that the goods had actually been 
shipped, and also as evidence of Ownership in the party claiming the insurance. 
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A bill of lading in the hands of a consignee, or indorsee for valuable con- 
sideration, representing as it does that certain goods have been shipped on 
board a vessel, will be conclusive evidence of such shipment as against the 
master or other person signing the same, notwithstanding that such goods, 
or some part thereof, may not have been shipped. But if the holder of the 
bill of lading at the time of receiving is aware that the goods have not been 
actually shipped, the master will not be liable, nor will he be, where the 
misrepresentation in the bill was caused by the fraud of the shipper, the 
holder, or some person under whom the holder claims. 

As a contract of carriage it will be noticed that the bill of lading 
provides that the goods shall be delivered in the same order and condition 
as received — they must, in fact, be carried safely ; but this is subject to the 
exception with regard to the act of God and other dangers. Such a bill of 
lading as either of those reproduced in this article would be called a ‘‘ clean 
bill, as it acknowledges that the goods have been received in good order and 
well-conditioned ; the effect of which being that the master must so deliver 
them even if their actual order and condition when shipped were very different. 
To escape such a liability, in case through some oversight goods in bad 
condition should be acknowledged as in good condition, there is generally 
added in the margin, or at the foot of the bill, the memorandum : ‘‘ Weight, 
contents, and value unknown’’; in the Peninsular and Oriental form this 
appears as the first condition. It is usual to consign the goods under a 
private and distinctive mark, by which means neither the consignor nor the 
consignee run any risk of other persons at the place of delivery knowing with 
whom the business is being done. Thus a trader in the midst of competition 
is able to obtain his goods without his competitors knowing from whom he 
obtains them ; and, on the other hand, a wholesale dealer, who is not over- 
scrupulous and has agreed to supply only one person in the same jilace, is 
enabled to supply others as well. The primage mentioned in the forms refers 
to a small percentage on the amount of the freight, or a fixed sum on certain 
packages, and is theoretically the perquisite of the master of the ship, average 
being a charge divided between the owners of the shij) and of the cargo for 
small expenses necessarily but extraordinarily incurred for the general benefit. 
The duty of the master is to deliver the goods to the person who first presents 
to him the bill of lading. Should one of the documents of the set get into 
improper hands, the master, if he acts hand ficlc^ incurs no responsibility in 
delivering the goods ; but he would be liable therefor to the true owner if 
he acted collusivcly or negligently. Technical terms occurring in either of 
these bills of lading, and having any general importance, will be found ex- 
plained on reference to their appropriate headings ; whilst the law generally 
as to carriage will be found under the heading of CARRIER. 

As a symbol of property. — We have already seen the bill of lading may 
be transferred by indorsement. This indorsement may be in blank — not 
specifying the particular person to whom it is transferred, and thereby giving 
the ownership of the property to the holder of the bill for the time being; 
or it may be special — that is to say, specifying the particular person to whom 
the ownership of the goods has been transferred. The reason for this method 
of transfer is obvious. A cargo at sea while in the hands of the carrier is 
necessarily incapable of physical delivery ; during which period of transit 
and voyage, the bill of lading is universalfy recognised as its symbol, and 
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the indorsement and the delivery of the bill operates as a symbolical delivery 
of the cargo. Property in the goods passes by such indorsement and delivery 
of the bill of lading wherever it is the intention of the parties that the pro- 
perty shall pass, just as under similar circumstances the property would pass 
by an actual delivery of the goods. And for the purpose of passing such 
property in the goods, and completing the title of the indorsee to full pos- 
session thereof, the bill of lading, until complete delivery has been made to 
some one rightfully claiming under it, remains in force as a symbol, and 
carries with it not only the full ownership of the goods, but also all rights 
created by the contract of carriage between the shipper and the shipowner. 
It is the key which in the hands of a rightful owner is intended to unlock the 
door of the warehouse, floating or fixed, in which the goods may chance to 
be. Those who propose purchasing goods comprised in a bill of lading, or 
lending money on its security, should bear in mind that the common law 
rule is that a transferee of a till of lading, even though bond fide and for 
valuable consideration, can only get as good, or bad title, as the case may be, 
as has the transferor ; this is an important difference between a bill of 
exchange and a bill of lading. But there may be some exception to this 
rule under the Factors Act. By that Act, where a mercantile agent is, 
with the consent of the true owner in possession of the bill of lading, any 
sale, pledge, or other disposition of the goods made by him when acting in 
the ordinary course of business as a mercantile agent, will, subject to the 
general provisions of the Act, be as valid as if he were expressly authorised 
by the owner of the goods to make such disposition ; but the person taking 
the same must act in good fiiith, and not have had at the time of the disposi- 
tion any notice that the person making the disposition had not authority to 
make the same. For the meaning of the term ‘Mncrcantile agent*” see 
FACTOR; and generally hereon CARRIER ; CHARTER-PARTY. 

BILL OP SALE of a ship.— I "jvery transfer of a British ship is required 
to be by way of a bill of sale, that is to say in the form specified in the Mer- 
chant Shipping Act, and of which a copy is reproduced in this work. The 
document must be under seal, attested by a witness and registered by the 
registrar of the port at w^hich the ship is registered. The peculiar character- 
istics of ships, their ownership, transfer, and mortgage, will be discussed in 
the article on SHIPS. 

A bill of sale of goods and chattels may be either absolute or conditional ; 
the former of which will be first considered. 

Absolute : of goods and chattels. — The party who, being the owner of 
goods and chattels, transfers or assigns them to another, is called the grantor ; 
the other party is called the grantee. Wherever the grantor continues in 
the possession of the property at the time of and after the transfer or assign- 
ment, the document of transfer is called a bill of sale ; when the transfer or 
assignment is absolute, the bill of sale is called absolute : A\hen conditional, 
as where the property is to re- vest in the grantor u[X)n the happening of 
some event, as the repayment of money lent, the bill of sale is called 
conditional. Broadly speaking, where a bill of sale is given by way of 
security for payment of money, it is a conditional one ; if given otherwise 
than such a security, it is absolute. Absolute bills of sale may be given in 
any form the parties desire ; thus the following may be absolute bills of sale : 
assignments, transfers, declarations of trust without transfer, inventories of 
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goods with receipt thereto attached, or receipts for the purchase-moneys of 
goods. The following are not bills of sale : assignments for the benefit of 
ereditors, ante-nuptial marriage settlements, transfers of goods in the ordinary 
course of business. Nor are : bills of lading, warehouse- keepers’ certificates, 
warrants or orders for the delivery of goods, or any other documents used in 
the ordinary course of business as proof of the possession or control of goods; 
or authorising, either by indorsement or delivery, the possessor of such docu- 
ment to transfer or receive goods thereby specified. 

Necessary requirements , — In respect to documents which are absolute bills 
of sale, it is provided that they should be duly attested, registered within 
seven days, and duly set forth the consideration. We will deal with these 
three requisites in their order; and first with the attestation. The execution 
of the bill of sale must be attested by a solicitor, and the attestation is required 
to state that before execution, the effect of the bill of sale had been explained 
to the grantor by the attesting solicitor. Registration is to be made in the 
central office of the Royal Courts of Justice within seven clear days after the 
making or giving of the bill of sale. A true copy of the bill is filed, and upon 
application for registration it must be accompanied by an affidavit. The 
copy must include everything contained in the bill of sale — schedules, inven- 
tories, and attestations ; and the affidavit must state the time when the bill of 
sale was made and of its execution and attestation, also the residence and 
occupation of the grantor and of every attesting witness. Registration, to be 
effective, is to be renewed once at least in every five years. The consideration 
must be truly stated in the bill of sale; that is to say, the latter must state clearly 
and accurately the value or advantage whidli passed to the grantor from the 
grantee and for which the bill of sale was given. 

The effect of non-compliance with the above requisites is to render the bill 
of sale fraudulent and void as against the trustee in a subsequent bankruptcy 
of the grantor, or under an assignment for the benefit of his creditors ; and 
also as against the sheriff* or other persons levying executions, and execution 
creditors. But as between grantor and grantee the bill of sale is good not- 
withstanding such non-compliance. 

Conditional : of goods and chattels. — Reference should be made to that 
part of our topic dealt with in the division devoted to absolute bills of sale in 
order to discover the difference between absolute and conditional bills of sale. 
It will, nevertheless, bear repetition to state that a conditional bill of sale is 
one given by the grantor as a security for tlie payment of money. It is 
absolutely necessary that it shouldl be in the fonn prescribed by the Bills of 
Sale Act (1878) Amendment Act 1882 ; but the Act does not apply to any 
debentures issued by any mortgage, loan, or other incorporated company, and 
secured upon the capital stock or goods, chattels, and eff'ects of such company. 
We now set out a bill of sale, which may be adapted to a case where the 
repayment of the money secured is to be by instalments ; this is a form, when 
so adapted, somewhat more extensive than that actually set out in the Act, 
but it is one which has already stood the test of judicial criticism, and pro- 
nounced valid ; the necessity for a form providing for repayment by instal- 
ments was apparently overlooked by the legislature. 

This indenturCi made the first day of April one thousand nine hundred and 
ten. Between John Smith of 14 Grahame Road, in the City of Oxbridge in the 
Cbunty of Lincoln, stpekbroker’s clerk (hereinafter called “the grantor”), of the 
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one part, and James Gordon^ of 169 Lower Baker Street, in the county of London, 
private inquiry agent (hereinafter called “the grantee”), of the other part: 
Witnesseth that in consideration of the sum of Thirty-six pounds now pjiid to 
the grantor by the grantee (tne receipt whereof the grantor hereby acknowledges) 
[or, if such is the case : that in consideration of the sum of Thirty-six pounds now 
owing from the grantor to the grantee], the grantor doth hereby assign unto the 
grantee, his executors, administrators, and assigns : All and singular the several 
chattels and things specifically described in the schedule hereunto annexed by 
way of security for the payment of the sum of Thirty-six pounds and interest 
thereon at the rate of Twelve pounds per cent, per annum : And the grantor doth 
further agree and declare that he will pay to the grantee the principal sum afore- 
said, together with the interest then due, on the first day of October next, and 
if the said principal sum is not paid on that day, then will pay interest thereon, 
or on so much thereof as shall for the time being remain owing, after the rate 
aforesaid half-yearly on the first day of April and the first day of October [or, if 
such is the case : And the grantor hereby agrees and declares that he will pay to 
the grantee the said principal sum of Thirty-six pounds by equal monthly instal- 
ments, Three pounds each, the first instalment to be paid on the first day of May 
next, and the remaining instalments to be paid on the first day of every subsequent 
calendar month, until the whole principal money shall be paid, and also will on 
the same monthly days respectively pay to the grantee the interest then due on 
the principal sum for the time being remaining unpaid : Provided always that 
if any monthly instalment shall be in arraar fourteen days, the whole of the 
principal money then remaining unpaid shall become payable immediately] : And 
the grantor doth also agree with the grantee that he will, at all times during the 
continuance of this security, keep the said chattels and things insured against loss 
or damage by fire in the sum of Forty pounds at least in the Old World Insurance 
Office, or in some other insurance office to be approved of by the grantee, his 
executors, administrators, or assigns : And also duly and regularly pay the rent, 
rates and taxes payable by him in respect of the said messuage or dwelling-house, 
and also will produce to the grantee, his executons, administrators, or assigns, 
upon demand in writing, the last receipt for .such rent, rates or taxes, and the 
policy of such insurance as aforesjxid, and the receipt for the last premium payable 
in respect thereof, unless he shall have a retisonable excuse for not doing so ; 
Provided always that the chattels hereby assigned shall not be liable to seizure 
or to be taken possession of by the grantee for any cause other than those specified 
in section 7 of the Bills of Sale Act (1878) Amendment Act, 1882. In witness 
whereof the said parties to these presents have hereunto set their hands and seals 
the day and year first before written. 


The SCHEDULE above referred to. 


One Broad wood grand piano in walnut, No. 350,187; one gilt overmantel; 
dining-room tixble in mahogany, three insertions ; six walnut dining-room chairs 
in green morocco, stuffed backs. 

Signed, sealed, and delivered by the) 


above-named John Smith, in the 
presence of me. 


JOHN SMITH. 


© 


George Herbert Jones, 
16 Forest Road, 
Oxbridge, 

Ohartered Accountant. 
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Statutory requisites , — It will be convenient to go through the above bill 
of sale point by point, beginning with the date. It is necessary that the 
true date of the execution of the document be given, but an error, ob- 
viously a mistake, will not be material if it can be corrected from the affidavit. 
The parties, namely, the grantor and grantee, should be correctly described 
with their proper names, addresses, and occupations ; that is to say, they 
must be so described as to render outside evidence unnecessary for their 
identification. The next point is the consideration; and in respect to this, 
truth and accuracy in the statement of it is most necessary, careful note 
being taken, however, of the fact that every bill of sale given in consideration 
of any sum under ^£’30 will be void. No other general rule for stating the 
consideration can be given than that it should be so stated that it contains 
on the face of it substantially the whole transaction (Rosejield v. Provincial 
Union Bank), Thus, if it is money, then the whole amount passing should 
appear ; if a past debt, then the fact thereof, and of the agreement to give 
the bill of sale ; if a past debt and a present advance, the two elements should 
be carefully distinguished. The application of the money need not be stated ; 
but in order to evade the rule that the consideration must be at least 
jP30, it will be no good to pay over that sum with one hand, and take part 
of it back with the other — such evasions as these, suggested in infinite 
variety as they may be by an infinite number of different circumstances, 
will do nothing but render the bill of sale void. Take one example where 
the evasion was apparently absolutely bond fide in intent : a bill of sale, 
stating the consideration as money now paid,” was executed three days 
before the money was handed over to tht» grantor, it having been at the 
time of execution on deposit at a bank under notice, but with the full inten- 
tion on the part of the depositor that it should ultimately be paid to the 
grantor ; this bill of sale was held to be void as there was no ‘‘ money now 
paid,” only an agreement to lend. 

The property transferred is the next part of the bill of sale to which we 
come. It does not need a bill of sale to mortgage a house, which is not a 
chattel ; or a chattel the possession of which is delivered to the lender, as 
in the case of a pledge with a pawnbroker. But the grantor retaining 
possession, a mortgage of goods and chattels {q-v.) must be by way of bill 
of sale. As against creditors, or any one other than the grantor, the bill of 
sale will be void in respect of any chattels it affects to mortgage, of which 
the grantor was not the true owner at the time of the execution of the bill 
of sale; the assignment must therefore not be expressed so as to include 
future or after-acquired property. Every bill of sale must have annexed 
to it or written thereon a schedule containing an inventory specifically 
describing the chattels comprised in the bill of sale ; non-compliance with 
this rule will render it void, except as against the grantor, in respect of 
any chattels not so specifically described. Care must be taken that the 
description is absolutely specific, so that the identity of the chattels mort- 
gaged can be ascertained without reasonable doubt ; in the absence of such 
description the bill of sale will be void in respect of such insufficiently 
described chattels. The description may be specific in general, though not 
so in particular : thus all the silver coffee-pots now in my house ” would be 
sufficient, without a particular description of each coffee-pot ; but twenty- 
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one milch cows*” would not be sufficient in the absence of anything to show 
that they were the only cows on the premises. 

The condition for payment , — The sum payable, both principal and 
interest, must be clearly and definitely stated; and, in addition, the rate 
of the interest should be specified. An agreed lump sum as interest or bonus 
would invalidate the bill of sale; the rate itself must be stated, although 
not necessarily in terms of percentege — thus ‘‘one shilling in the pound per 
month *” would be sufficient. The time for payment must also be definite 
and certain — on demand, or a specified time after demand, would be a worse 
than useless stipulation. A bill of sale cannot, consequently, be given as an 
indemnity to a surety, for the latter cannot know with certainty when the 
need for the indemnity will arise. 

Power of seizure and sale , — Chattels assigned under a bill of sale are 
liable to be seized or taken possession of by the grantee for only certain 
causes. They are the following : — (1) If the grantor shall make default in 
payment of the sum or sums of money secured by the bill of sale at the time 
therein provided for payment, or in the performance of any covenant or 
agreement contained therein and necessary for maintaining the security. 
The covenants referred to would be those such as for insurance, payment of 
rent, or otherwise ; (2) if the grantor shall become a bankrupt, or suffer the 
goods, or any of them, to be distrained for rent, rates, or taxes ; (3) if the 
grantor shall fraudulently remove or suffer the goods, or iiny of them, to be 
removed from the premises; (4) if the grantor shall not, without reasonable 
excuse, upon demand in writing by the grantee, produce to him his last 
receipts for rent, rates, and taxes; (5) if execution shall have been levied 
against the goods of the grantor under any judgment at law. But the 
grantor may, within five days from the seizure or taking possession of any 
chattels on account of any of the above-mentioned causes, apply to the High 
Court, and if the Court is satisfied that by payment of money or otherwise 
the said cause of seizure no longer exists, it may restrain the grantee from 
removing or selling the chattels, or may make such other order as may seem 
just. Goods and chattels so seized must remain on the premises where 
seized or taken posses.sion of, and must not be removed or sold until after 
the expiration of five clear days from the day they were seized or taken 
possession of. A bill of sale does not protect any property against rent, 
taxes, or poor and parochial rates. 

Attestation need not be by a solicitor ; but the witness must give his 
proper description, address, and occupation. 

Registration is necessary, and is effected in the same way as in the case 
of an absolute bill of sale. Without registration it would be void. It is 
most important that the })roper name, address, and occupation of the 
grantor and the attesting witness are given. There must be no doubt 
possible as to the identity of either, or the address or occupation; as to 
the latter, such expressions as “gentleman,” “clerk,” ^c., are useless, and 
will only lead to the avoidance of the bill of sale. Registration must, if 
necessary, be renewed. Upon the discharge of the grantor from his liability 
under the bill of sale, he is entitled to obtain from the grantee a consent 
that satisfaction may be registered, and upon the consent being filed, 
together with an affidavit by a witness to the signature thereof, the satisfac- 
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tion will be entered in the central office, and this will be as extensively 
advertised as was the bill of sale itself when registered. Any person may 
search at the central office and obtain an official copy of any bill of sale ; 
it may be an advantage to a creditor to do this when he finds an execution 
blocked by a bill of sale about the bondjldes of which he has his doubts: a 
large number of bills of sale are created merely to keep out creditors 

Stamps and fees, — The stamps on absolute bills of sale are on the same 
scale as those on conveyances ; and on conditional, as on mortgages. The 
following are the fees: — On filing a bill of sale and affidavit where the 
consideration (including further advances) does not exceed oPlOO, 5s.; above 
•PI 00 and not exceeding i.^200, lOs. ; above J^200y ; affidavit of re-regis- 

tration, 10s. ; fiat of satisfaction, 5s. ; request for search and certificate, 5s. 
See also hereon: ACT OF BANKRUPTCY; BANKRUPTCY; DE- 
FEASANCE; FRAUDULENT CONVEYANCE; HIRING AGREE- 
MENT; POSSESSION; REPUTED OWNERSHIP. 

BILL OP SIGHT. — When the importer of any goods from want of 
information as to their precise description, quantity, and value, is unable 
to make the requisite particular entry, he may on subscribing a declaration 
before the appropriate Customs’ officer, make an entry by bill of sight. The 
declaration sets out that the importer has not received sufficient invoice, bill 
of lading, or other advice, from whence the quality, quantity, or value of the 

? ^oods can be ascertained. This bill of sight is a mere provisional authority 
or the landing of the goods for examination by the importer or his agent in 
the presence of the proper officer of the Customs, and the importer is retiuired 
within three days after the landing, and befgre delivery of the goods, to con- 
vert the bill of sight into a perfect entry. This is done by indorsing upon 
it the full particulars of the goods, as in the case of a perfect entry in the first 
instance, whether for payment of duty, delivery duty free, or for the ware- 
house. If the importer should not within three days complete the entry of 
goods delivered by bill of sight, the goods will be conveyed to the King’s 
warehouse. And, if the entry is not completed and the duties with the 
charges of removal and warehouse rent are not paid, within a month after 
the landing of the goods, they may be sold for the payment thereof. 

BILL OF STORE. — Whatever may have been the origin of this term, 
and however inexpressive it may be of the purposes for which it is used, 
it has acquired a distinct legal signification, and the name is retained as a 
designation familiar to the mercantile world. By the law regulating the 
Customs, reimported British goods are, as regards duty and the general 
conditions of their admission into the United Kingdom, dealt with as foreign 
goods. They may, however, be entered as British provided the reimporta- 
tion is within five years after their exportation, and the Commissioners 
of Customs arc satisfied that they are British goods returned. In such 
case the entry is called a Bill of Store, and should be made in accordance 
with the prescribed form. All foreign goods on reimportation into the 
United Kingdom, whether they have paid duty on their first importation or 
not, are liable to tlie same duties, rides, regulations, and restrictions as if 
then imported for the first time. 

BILL- BROKER. — lliere are two persistent facts in our modem com- 
mercial system : the one is that manufacturers, traders, and the mercantile 
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community generally, working as they do to a very large extent upon credit, 
eagerly avail themselves of the medium of bills of exchange in order to obtain 
and extend their credit ; the other is that the banks, which are the reposi- 
tories of so much of the uninvested capital of the public, seek means for its 
profitable investment, and at the same time for the creation of a reserve, and 
find such means in bills. There is thus created on the one hand a great 
supply of bills, and on the other, a great demand for them, the bill-broker 
forming the link between the supply and the demand. He must not be 
confounded with the money-lender, or the ordinary bill-discounter; he is 
rather a banker. The banks, in effect, invest with him large sums of money 
upon the security of a never-ceasing supply of bills, payment of which he 
personally guarantees, and the best class of merchants furnish him with the 
□ills. The banks leave all responsibility of selection of the bills to the 
broker, it being sufficient for them that he carries on a well-established 
business, and that his name is indorsed on the bills. It is therefore an 
essential part of the bill-broker‘’s business that he should have an intimate 
knowledge of the financial worth and credit of the names on the bills he 
discounts. For a bill to be dishonoured would be for him to pay ; and it 
is a perfect illustration of the remarkable financial stability of the commercial 
classes generally that the bill-broker can exist. His rate of discount is about 
the market rate only, and the total amount of bills he deals in would be at 
times enormous; yet the average of dishonoured bills of this class is such that 
he can not only keep solvent, but even make large profits. For dealings in 
foreign bills, . 9 ^^ FOREIGN EXCHANGE. 

BILLETING. APPENDIX. 

BILLIARDS. — No person, unless he is a licensed victualler, may keep a 
billiard or bagatelle table for public play, unlcoS he holds a licence therefor; 
such licence is annual, and must be applied for from the magistrates in the 
same way as a liquor licence, and the holder is required to print up outside 
his premises, in a conspicuous manner, the words, “ licensed for billiards." 
To so keep a table without licence, or having a licence not to duly print up 
the above words, is to render the offender liable to a penalty of £10, or 
imprisonment with hard labour. A public bill tard-room must be closed 
between the hours of 1 a.m. and 8 a.m., and all day on Sundays, Christmas 
Day, and Good Friday ; nor, subject to penalties, may gaming, drunkenness, 
disorder, or the consumption of excisable liquors, be permitted therein. A 
licensed victualler does not require a special billiard licence, but he must not 
permit his customers, guests or friends, to play during closing time ; nor, at 
any time and between any persons, may any money be staked on the game. 
The keeper of a beerhouse only may permit his lodgers or friends to play 
during closing time. 

BILLSTICKING. — As will be seen on reference to the article on 
Advertisements, it is a punishable offence to stick up bills of an indecent 
nature; moreover, within the Metropolitan Police District, a penalty of 
forty shillings is incurred by posting a bill upon any building, wall, fence, 
or gate, without the consent of the owner, and a person so doing within the 
view of a constable may be there and then arrested by the latter ; outside 
that district the nuisance is dealt with, if at all, by local Acts. Apart from 
a^ statutory enactment, such bill-sticking constitutes a trespass, and the 
OTOnder may be sued for damages. When buildings are being erected, 
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altered, or demolished, so that a hoarding is necessary, the question may 
arise as to whether the right to post bills thereon has vested in the building 
owner or in the contractor ; as this right may be valuable, attention should 
be paid to it in the contract. See ADVERTISEMENTS. 

BIRTH, CONCEALMENT OP. — Any person who, upon the delivery 
by a woman of a child, endeavours to conceal its birth, by any secret dis- 
position of the dead body of the child, whether such child died before, at, or 
after its birth, is guilty of a misdemeanour, and liable to two years’ im- 
prisonment. Actual concealment from view is not necessary, if the body is 
placed with that intent, and where it i** unlikely to be discovered. 

BIRTHS AND DEATHS REGISTRATION— Births.~In the case of 
every child born alive it is the duty of the father and mother of the child, and 
in default of the father and mother, of the occupier of the house in which, to 
his knowledge, the child is born, and of each person present at the birth, and 
of the person having charge of the child, to give to the local registrar of births, 
particulars concerning such birth, and in the presence of the registrar to sign 
the register. The particulars include : when born, name (if any), sex, name 
and surname of father, name and maiden surname of mother, rank or profes- 
sion of father ; and they must be given within forty-two days from the date 
of birth. No fee is payable to the registrar ; but a penalty of forty shillings is 
incurred by omission to register. After the expiration of three months regis- 
tration can be made only after certain formalities and declarations have been 
made and gone through. In the case of an illegitimate child, no person will, as 
father of such child, be required to give information concerning its birth ; nor 
will the name of any person be registered as father of the child, unless at the 
joint request of the mother, and of the person acknowledging himself to be 
its father, who in such case must sign the register together with the mother. 

Apart from registration it is now necessary, under pain of penalties, in 
localities wliere the Notification of Births Act, 1907, has been adopted, to 
give notice within thirty-six hours to the local medical oflicer of health of 
the occurrence of the birth of a child. 

Deaths. — Where a person dies in a house, the parties rc([uired to give 
information to the local registrar are the nearest relatives of the deceased 
present at the death, or in attendance during the last illness of tlie deceased ; 
and in default of such relatives, the obligation falls upon every other relative 
dwelling or being in the same sub-district as the deceased. If there are no 
such relatives, the information must be given by the occupier of the house in 
which, to his knowledge, the death took place ; and in default, by each inmate 
of such house, and by the person causing the body of the deceased to be buried. 
Five days is the time within which the information is to be given, and the 
penalty for not doing so is forty shillings. To wilfully give false information 
to the registrar concerning birth or deaths or to make any false certificate or 
declaration, or any false statement with intent to have the same entered in the 
register, is now, under the Perjury Act, 1911, to commit a misdemeanour and 
become liable to penal servitude. 

Evidence of birth. — It is sometimes necessary to prove in a court of law 
the age of a particular person. Thus the defendant in an action may have 
set up the defence of infancy. The certificate of registration of his birth is of 
little value for this purpose, and can just as easily be dispensed with, for the 
proper way to prove the fact is by a witness, such as a parent or elder sister, 
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for example, who was present at his birth and can pjive the date thereof from 
his or her own knowledge. If, however, such a witness is not available, the 
registration certificate should be produced, and a witness adduced who can 
identify the person referred to in the certificate as the same person as the de- 
fendant. A certificate of baptism is really more valuable than one of birth, 
for to obtain the former the child itself was bound to be produced, whilst in 
the latter case, the registration is made upon the mere information of a casual 
caller at the registrar's office. 

BLACKLEG is the epithet applied to a man who either refuses to join a 
trade-union, or when employees are out on strike enters into the service of the 
employer who is an object of, or a party to, the strike. The word would not 
in itself sustain an action for libel or slander, unless it could be shown that 
special damage had resulted from its use. In another connection the word 
signifies a cheater at cards, and could give rise to an action, provided the 
bystanders or others in whose presence it was used understood its meaning in 
that sense. 

BLACK LIST. — This is a term applied to lists of names published in 
trade or other journals, for the purpose of warning their readers or the public 
against dealings with the persons mentioned. Such a list may appear in 
various forms. It may be practically the sole contents of a journal or gazette, 
devoted to the publication of the names of those who have been adjudicated 
bankrupts, or have made arrangements with their creditors, or have granted 
bills of sale on their personal effects, or against whom judgments have been 
entered ; or it may be a list of persons similarly situated but limited to those 
who are connected with a certain trade, such list being inserted in, and 
taking up only a small portion of a journal devoted to the interests of that 
particular trade. Though the publication of such lists is of the greatest 
benefit to traders, and indeed to the solvent class of the community generally, 
it is obviously, on the other hand, a great disadvantage and a distinct pre- 
judice to those whose names have the misfortune to be included therein. The 
first and very natural impression upon recognising a name in such a list, is 
that the owner is in financial difliculties — the general character of the list 
compels this iinprcssioii. And yet it is possible for a person to appear 
therein whose solvency and credit may be undoubted ; for example, wc read 
that A. has given a bill of sale, and that B. is the subject of a County Court 
judgment. If the true facts of the case were kimwn, it might appear that 
the bill of sale was an absolute one, and represented an ordinary and bond 
fide sale of chattels only, except that the chattels were for good reasons to 
remain in the possession of A. for a certain period ; and it might also appear 
that B. had really been defending bond fide an outrageous claim for damages 
for personal injuries, which, as a result of his defence, had been materially 
reduced, the judgment appearing in the register because the plaintiff had 
delayed taxation of costs, until when the defendant had in his turn delayed 
satisfaction. But nevertlieless the stigma of appearing in the list w ill rcinaiii ; 
and consequently Avhen the appearance there is absolutely unw^arraiitcd, there 
arises a serious and proper question as to the legal position of the party 
injured. It becomes, in fact, a question of libel, and it is as a branch of the 
law of libel that we propose dealing with it here. Assuming a person to be 
aggrieved upon finding his name and address set out in such a list, and he 
sues the publisher for damages, what are the defences mainly available to the 
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latter? Generally speaking, they would be three in- number; it could be 
pleaded that the entry was true in substance and in fact, or that it was a 
true extract from an official register open to public inspection ; or that the 
list and the journal in which it was published was privileged. For the 
defendant to sustain either of these pleas would be for the plaintiff to fail in 
his action. We will consider these defences in order. 

Truth. — At the head of a list of judgments there will probably appear 
the following words, or words to like effect : No distinction is made in the 
register between actions for debt, or damages, or properly disputed cases, 
neither is it known which of the judgments remain unpaid at the present 
time, and it is probable that a large proportion of them have been settled 
between the parties or paid. It may also be observed that some of the 
judgments registered are against defendants in a representative capacity.”” 
This being so, no action will lie in the case of a mistaken entry unless it can 
be proved that, although the entry was in the register, the publisher knew 
that at the time of such entry the judgment was satisfied, and that the 
publisher republished it himself maliciously. The essence of a libel is that 
it should be defamatory, but in a case where such a head note as the above 
exists, the insertion in the list cannot be alleged to suggest that the defendant 
was insolvent, and a person to whom credit ought not to be given. But the 
case would be different if the publisher had made a mistake, fathering the 
identity of the debtor upon the wrong man. So would it be in the case of a 
list of meetings of creditors, if the publisher inserted such a wrong name for 
the debtor as to suggest another person. 

Extract from official register. — This is a defence of privilege. It is 
directed by the law that a register shall lie kept of certain classes of judg- 
ments, acts of law, and deeds, and that such'register is to be open to public 
inspection. Thus there are, for example, registers of judgments, bankruptcies, 
bills of sale, and deeds of arrangement. The legislature has enacted that 
people may look at the registers, obviously not for the purpose of mere 
curiosity, but that they may act on the information thereby obtained; so 
that any tradesman who is considering whether he shall give credit to a 
person may inspect the registers and see whether there are judgments, or 
other prejudicial transactions against him therein recorded. T.liat being so, 
the publisher of such a list is only doing for the public what they may do 
for themselves, and is only giving that information to th« public and to 
tradesmen which the legislature has thought it right they should have. 
Therefore the publication of such a list is privileged, and an action will not 
lie for it, unless the privilege has been abused. If the publication has been 
from an indirect motive, e.g,y for the purpose of extorting money, or if there 
were any actual malice, eg.^ if the publication were to gratify a feeling of 
revenge, then, no doubt, the privilege would be rebutted ; but so long as 
the publication is boiia jide and without actual malice, it is not actionable. 

Privilege. — If a report were made to a subscriber by a trade protection 
agency as to the credit of a specified person, such report, though false, 
would be privileged if made without malice. And it would appear, on the 
principle of the cases, that a circular list would be equally privileged, though 
sent unsolicited by the agency to its subscribers. Where a person — and it 
should be equally true of a society — is so situated that it becomes right in 
the interests of society that he should tell to a third person certain facts ; 
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then if he, bond Jide^ and without malice, does tell them, it is a privileged 
communication. This doctrine would not, however, apply in the case of a 
public trade journal, for example, in which is included a black list, where 
certain statements contained in such list are untrue and are not founded 
upon some official public record. 

Of trade-unions. — Lists of employers are occasionally published by 
trades-unions for the purpose of keeping their members out of such 
employers’ shops. Strictly speaking, such a list is not libellous, but its 
publication, or the publication of any other document of the same nature, 
would be restrained by the Court where it contained statements injurious 
to trade, and where the Court is satisfied on the evidence before it that such 
statenients are false. See LIBEL; COMBINATIONS. 

Licensed Victuallers are not now allowed, by reason of the Licensing 
Act, 1902, to serve persons with intoxicating liquors who, within the previous 
three years, have been convicted as habitual drunkards and placed by the 
magistrate on the “ black list.’’ 

BLACKMAIL. — Whosoever sends, delivers, or utters, or directly or in- 
directly causes to be received, knowing the contents thereof, any letter or 
writing accusing or threatening to accuse any other person of certain crimes, 
with a view to extort or gain by means of such letter or writing any money 
or valuable thing from any person, is guilty of a felony, and liable to penal 
servitude for life. The above-mentioned crimes are : any crime punishable 
with death or penal servitude for not less than seven years ; any assault with 
intent to commit a rape ; and any attempt to commit a rape or an infamous 
crime. To send such a letter demanding money or property with menaces; 
or to demand money or property in any other way, w’^-h menaces or by force, 
arc also felonies. A mere request, such as asking chanty, without imposing 
any conditions and without menace, would not constitute the crime. But it 
is immaterial whether the accusation of the crime is true or not, so long 
as the demand for the money has actually been made, together with the 
accusation or threat to accuse ; the guilty intent, however, must be proved, 
and in order to prove it, other letters received by the prosecutor from the 
alleged blackmailer upon the same subject may be given in evidence. 

BLANK TRANSFER. — It is a common practice, upon the occasion of a 
temporary loan, for the borrower to deposit with the lender a transfer of any 
shares he may possess as a security for payment, the transfer being duly 
signed and executed by him, but a space or blank left for the lender’s name 
to be inserted. The object and intention of this operation is to permit the 
lender, in default of the agreed payment, to insert his own name, or that 
of his nominee, in the blank space, and so become absolute transferee and 
owner of the shares; the latter in the meanwhile remaining untransferred, 
and the borrower continuing to retain his position of shareholder, ^v ilh its 
attendant rights and obligations. But such a document is not, in fact, a 
transfer, but only an agreement to transfer ; though if the lender were to fill in 
his name and then re-transfer to a bond fide purchaser for value, who had no 
notice of the real nature of the transaction, such purchaser w^ould have a 
good title as against the borrower, in case he had not been dealt ^^ith fairly 
by the lender. More than that, he has a good title as against the true 
owner of the shares, if the latter, or any one through whom he claims, has 
executed the transfer; even if the borrower liad not dealt honestly with the 
I. ^ o 
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shares. Being only an agreement to transfer, the lender has no legal right 
to fill his name into the transfer when the stipulated event has happened as 
agreed between him and the borrower. He must either obtain a newly- 
executed transfer from the borrower, or apply to the Court for power to 
realise his security. Should he insert his name in the transfer and so 
become a shareholder in the stead of the borrower, or re-transfer to a 
purchaser, he docs it at his own risk. 

The importance of all legal points relating to the transfer of shares is 
obvious, when it is remembered that neither on the certificate nor on the 
register of shareholders would any mention be made, or notice taken of the 
fact, when it is so, that the holder of the shares is a trustee, or has otherwise 
oni) a limited property in them. 

In a well-known case, a trustee was the registered holder of a sum of 
stock of a company, which stock was part of the trust fund. He deposited 
with a bank, as security for an advance, the stock certificate, a loan note 
undertaking to execute a proper assignment when required, and a blank 
transfer executed by himself. This transfer was not stamped, and was 
expressed to be on consideration of 5s. The bank, who had no knowledge 
of the trust, subsequently inserted its own name in the blank transfer and 
executed it ; but the deed was not re-delivered or rc-cxecuted by the 
bori'ower, nor executed in his presence, nor by his authority under seal. 
The transfer was duly registered by the company, of which fact the bank 
informed the borrower. It was held by the Court of Appeal that the 
trani^er xcas not the deed of the borrower^ and did not pass the legal title 
to the stock; and, therefore, although the bank was not tainted with 
knowledge of the breach of trust, its tftle had to be postponed to the 
prior equitable title of the persons interested under the trust. In this case, 
the fact that the blank transfer was not stamped and did not state the true 
consideration, did not in itself invalidate the transfer, as the special Act 
regulating the particular company had not made those incidents essential to 
the validity of the transfer. Tliat the transfer was a blank one was the 
determining fact. 

The preceding remarks have had in view a transfer required to be by 
deed or under seal, the usual form of transfer of shares in a company. 
Shares, bonds, debentures, and other securities passing merely by delivery, 
and known as bearer securities, being negotiable, do not come under the 
above rules ; nor would a transfer by signature only, and not under seal. 
See TRANSFER OF SHARES. 

BLASPHEMY . — In 1842, in summing up to the jury at the conclusion of a 
trial for blasphemy, Mr. Justice Erskine read the following from Archdeacon 
Paley : “ Serious arguments are fair on ail sides : Christianity is but ill-defended 
by refusing audience or toleration to the objections of unbelievers. But whilst 
we would have freedom of inquiry restrained by no laws but those of decency, 
we are entitled to demand, on behalf of a religion that holds forth to mankind 
assurances of immortality, that its credit be assailed by no other weapons than 
those of sober discussion and legitimate reasoning.'’^ The learned judge con- 
tinued : ‘‘Our law has adopted that as its rule, and men are not permitted to 
make use of indecent language in reference to God and the Christian religion 
without rendering themselves liable to punishment.'' And subsequently, in 
sentencing the prisoner, his lordship declared that “ the arm of the law is not 
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stretched out to protect the character of the Almighty ; we do not assume 
to be the protectors of our God, but to protect the people from indecent 
language.'^'* Though other judges have laid it down that blasphemy consists 
in the charewster of the matter published, and not in the manner in which it is 
stated ; and that, consequently, to merely say there is no God ” is prirnd faoie 
blasphemy ; yet the only safe and practical rule is that which depends on the 
sobriety, reverence, and seriousness with which the teaching or believing, how- 
ever erroneous, are maintained. In fact, to quote the late Lord Coleridge 
from a judgment which practically settles the law : “ If the decencies of con- 
troversy are observed, even the fundamentals of religion may be attacked 
without a person being guilty of blasphemous libel.” 

BLEACHING AND DYEING. — This industry is often cariied on b)?" 
the aid of such processes as would bring the factory within the statutory 
regulations relating to ALKAI^I WORKS and chemical process ; reference 
should accordingly be made to the articles under these titles. In the process 
of Turkey-red dyeing young persons and women may be employed on Satur- 
days beyond the hours generally prescribed by the Factory Acts ; so also may 
they be employed in the same work at any time in order to prevent damage 
arising from spontaneous combustion, or in the case of open-air bleaching, 
from any extraordinary atmospheric influence. Apart from these exceptions, 
the works and conditions of employment are regulated by the general provi- 
sions of the FACTORY ACTS (<7.1^.) with regard to non-textile factories. 

BLOCKADE. — This is a term in international law, and signifies the act, 
in time of war, of investing a town or a seaport in order that nothing may 
enter therein in the shape of men, arms, munitions, or articles of sustenance. 
A blockade is applied either to towns which are too effectively defended to be 
taken by siege, or to seaports whose commerce il is sought to interrupt. The 
right to blockade the strong places, seaports, and parts of the seashore of a 
people against whom the blockaders are prosecuting a war, has been at all 
times enforced, and is recognised by all civilised nations. The declaration of 
a blockade being an act of sovereign power, it is bound to emanate from the 
government itself, or from some authority to which the right to make such a 
declaration has been expressly delegated. The commander of a fleet or the 
commander-in-chief of an army has not generally power to establish a blockade, 
nor to extend to a neighbouring place one which is already existing against 
another place and has been regularly declared ; but in the case of war-like 
operations at a great distance from the centre of government, such officials 
would be probably held to impliedly possess the necessary power. Blockade 
is a means of enforcing submission of the enemy without destroying it, but 
from a commercial point of view it is the gravest step that international law' 
allows to be taken against neutrals. In effect it weighs more heavily upon 
neutrals than upon the blockaded belligerent. International law prohibits 
neutrals from holding communication or engaging in commerce with a block- 
aded place. Accordingly, the inoffensive neutral ship bearing only neutral 
merchandise is placed, when it violates a blockade, absolutely upon the same 
footing as an enemy ship, or a ship bearing contraband of war for the 
benefit of the enemy. Though contraband of war includes only certain classes 
of merchandise, the number of which tends always to be restricted, yet the 
prohibition resulting from a blockade is applied to goods and merchandise of 
every class and nature. 
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In order that a blockade may produce the required effect upon the rights 
of neutrals, it is necessary that it should be real or eflective ; that is to say, it 
must be maintained by a force sufficient to really and effectively prevent access 
from the sea, or surrounding country, as the case may be, to the enemy. 
Moreover, to make it acquire a genuine and legitimate character, public 
notification must be made of the blockade. Notification may be either of 
three kinds. The first consists in the commander of the blockading force 
signifying the commencement of the blockade to the authorities of the places 
whose communications with the enemy he intends to cut off; the second is the 
official notification communicated to the neutral governments through the 
usual diplomatic channels ; the third is the special notice given on the spot by 
\he bloclca ling commander, as occasion requires. A blockade automatically 
ceases so soon as it becomes ineffective ; it also ceases upon the blockading 
force withdrawing and giving notice thereof, as it always should, to the neutral 
governments. In case of a violation of blockade, ships guilty thereof, together 
with the cargo, may be seized, and even corporal punishment and death inflicted 
upon those implicated in the offence ; but the owners of the cargo are entitled 
to relief if they can rebut the presumption that the violation was intended for 
their benefit. A ship that attempts to go into a blockaded port ; or to come 
out of it with a cargo laden after the commencement of the blockade ; or to 
start on a voyage with the intention of entering the port ; or to place itself 
so near thereto as to be in a condition to enter unobserved, would be guilty 
of violation. 

Pacific blockade is the name given to those aggressive acts, evidently 
and intentionally hostile, which are manifested in a time of peace, by 
stationing a more or less considerable na^al force before a certain port, and 
temporarily prohibiting commerce with that port. The practice of pacific 
blockades has not yet been reduced to uniform rules, and has only received a 
conventional sanction ; but it may be safely assumed that any private neutral 
ship attempting to violate the blockade would be seized and confiscated, 
together with all the private property on boartl. See CONTRABAND ; 
NEUTRALITY. 

BOARD OP AGRICULTURE.— This Board was established by Act of 
Parliament in 1889. Amongst its duties are the collection and prej)aration 
of statistics relating to agriculture and forestry, and the inspection of certain 
schools in which agriculture and forestry are subjects of learning. The 
Board has also power to make orders for prescribing and regulating the 
muzzling of dogs, and the keeping of dogs under control ; and also for 
prescribing and regulating the seizure, detention, and slaughter of stray dogs, 
and dogs not muzzled or under control. Amongst the duties transferred to 
the Board are those relating to contagious diseases amongst animals ; and to 
tithe rent charges, the enclosure of commons, allotments, land drainage and 
improvement, and agricultural holdings. 

BOARD OP TRADE — History and Constitution. — By the Harbour 
Transfer Act, 1862, it is enacted for the purposes of that Act that “ the term 
^ Board of Trade ’ shall be taken to mean the I^rds of the Committee of 
Privy Council for the time being appointed for the consideration of matters 
relating to trade and foreign plantations.'*' The reader will probably at 
first sight conclude that this interpretation of the term is a special one, and 
is in no way indicative of the Board of iVrade as it exists and is known 
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to-day. But though the interpretation is mainly for the purposes of the Act, 
it is interesting and instructive as being probably the first statutory or 
legislative recognition of a body bearing that name ; and what is perhaps 
more important, being a very succinct and correct definition. The Board of 
Trade exists in the eye of the public as a great and important Government 
department presided over by a president, and as such coming under Govern- 
ment control. It is, however, in the eye of the law a committee, now more 
or less hypothetical, of the Privy Council, appointed to consider all matters 
relating to trade and foreign plantations — the latter term representing what 
are now known as the colonies — and is a continuation and development of the 
older Committee of Council for Trade. Being thus a committee of the 
Council, its president has no more exclusive authority than any other member 
of the committee, which includes to this day, amongst others, as members 
specially appointed to advise on matters of trade, the Archbishop of Canter- 
bury, the Bisliop of I^ondon, and the first I^rd of the Admiralty, The 
constitution of the Board of Trade is j)eculiarly illustrative of the character- 
istic constitution of our country. The above-mentioned three magnates, 
with a number of others, such as the Speaker of the House of Commons, are 
constitutionally equally entitled with the president to do the work done by 
the Board of Trade — but as a matter of fact they never interfere ; although, 
there being no quorum required, any one of them might do the work, and 
attempt to usurp the position of the president, which he himself has been 
able to maintain only through that same absence of quorum. But 
throughout tlie whole of our constitution these theoretical rights would 
avail their assertor very little, in view of the statutory and customary checks 
that have from time to time sprung into existence, many of which arc unknown 
or forgotten. The president is a Cabinet Minister, and is sworn into the 
Privy Council as President of the Committee of Council for Trade. The 
committee was founded in 1782, and was itself the successor of the older 
Commissioners of Trade and Plantations. 

In 1832 w'as established the Statistical department ; in 1850 that for 
Railways; in 1850 the Marine, which in 18C6 was divided into Marine, 
Financial, and Harbour ; in 1883 the Bankruptcy ; and in 1886 the 
Fisheries. During this development of the functions of the Board of 
Trade there has been a corresponding change in the nature of its operations. 
As we have already seen, the Board originated as a merely consultative and 
advisory committee of the Privy Council, and so it continued until 1840. 
In that year, coincident with the introduction of the railway system, was 
granted to the Board of Trade its power to settle and approve bye-law's, and 
to administer certain branches of the laws relating to trade and commercial 
enterprise ; thereupon, as these powers increased, its consultative and advisory 
function gradually decreased until, wdieu its last client, the Foreign Office, 
established for itself a consulting department, it altogether ceased in 1872. 
From that date it has centred its efforts in the administration of the law and 
of trade regulations, and has merged its consultative and advisory functions 
into its own statistical and commercial department, for its own use. 

Its Departments. — Commernah iMhour^ and Siatistkal . — This depart- 
ment prepares, amongst other things, statistics, accounts, returns and 
abstracts of shipping, labour, railways, emigrations, tariffs, wages, the 
condition of labour, trades-un^ns, and strikes. It also edits the Board 
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of Trade Journal and Labour Gazette^ wherein appears certain of the 
information acquired by the department, as well as trade notices of public 
importance, such as tariffs, and post-office and quarantine notices. The 
Raihvay department has very extensive duties. It overlooks and approves 
all the ^\orks of railways before they are opened to the public, holds 
inquiries into the causes of accidents, approves bye-laws, and grants 
certain certificates under private llailway Acts. Canals, steam tram- 
ways, electric lighting, the patent office, and registration of joint-stock 
companies are also within this department. So also is the regulation of the 
rates and traffic of railways and canals. The Marine department enrols 
apprentices, engages and discharges seamen, examines offices of the niercantile 
marine, and grants certificates. It supervises the accommodation of seamen, 
their food, health, and discipline. It surveys and gives or refuses certificates 
as to the tonnage and construction of ships, cables, and anchors; regulates 
lights, signals, and codes ; supervises all life-saving associations and apparatus, 
investigates wrecks, and inquires into charges of misconduct against officers ; 
and generally advises and instructs in all marine matters the consuls, colonial 
officers, as well as, if necessary, the government offices. The Harbour depart- 
ment watches the foreshores belonging to the Crown, and navigable harbours 
and channels; enforces the Pilotage Acts, regulates the shipment of ex- 
plosives, and settles bye-laws ; controls the lighthouse funds ; registers shi])s ; 
and examines and reports upon private bills as to their effect on naviga- 
tion. The Finance department has charge of the funds and accounts of the 
Board of Trade and of certain other offices; and the Fisheries department 
deals with matters relating to inland and sea fisheries, protects and preserves 
them, and has a care that foreign treaties ^re carried out. The Baiikriiptcy 
department retains the staff of official receivers, and superintends them and 
their work. This department has also control over liquidators of insolvent 
companies, and trustees in bankruptcy and under private deeds of arrange- 
ment. 

BOABDINO-HOUSE. — An agreement for board and lodging need not 
be in writing, and a boarder or lodger is entitled to the use of all the neces- 
sary conveniences of a dwelling-house. Where a lump sum is paid for the board 
and lodging, and the boarder has no exclusive occupation of any particular 
room, or part thereof, the boarding-house keeper cannot distrain for arrears 
of payment of such lump sum ; but it would be otherwise if the lioarder had 
such an exclusive occupation as aforesaid, and a certain portion of the total 
sum payable by him was paid and appropriated specifically in respect of the 
rent thereof. A boarding-house keeper differs from an innkeeper, in that 
the former keeps a house which is private and closed to the free entry of the 
public, receives guests who will make a more or less permanent stay, charges 
usually by the week or month, and makes a separate contract with every 
person received ; whilst the latter keeps a house into which the public have 
a free right of entry, receives guests as a rule for a temporary sojourn, 
charges usually by the night, and without making any special contract, 
provides board and lodging for all-comers at a reasonable price. Accordingly, 
the rights and liabilities as between a boarding-house keeper and his lodgers 
differ from those as between an innkeeper and his guests ; for example, the 
boarding-house keeper has not, like the innkeeper, a lien upon the goods of 
his lodgers in respect of any moneys due and|,iii arrear, and should he attempt 
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to detain the goods for such a reason the lodger may obtain an order from 
a magistrate for their delivery to him. 

There is a fallacy in the suggestion that because a boarding or lodging- 
house keeper does not come under the full liability of an innkeeper, he is 
exempt from all obligation to take care of his lodger’s goods. The instance 
in Calye's case of a man “lodged with another who is not an innholder, 
upon request, if he be robbed in his house by the servants of him who 
lodged him or any other he shall not answer for it,” does not establish it, 
and is not inconsistent with a duty to take ordinary care. The object of 
the illustration is merely to show that a guest lodging with another is not 
entitled to the same degree of protection as he would be entitled to in an 
inn. But the instance confers no immunity upon lodging-house keepers 
from such liability as would otherwise arise from their receiving into their 
charge for reward a guest and his baggage. Nor does there seem any 
reason in principle why they should be so exempt. The general control 
of the house must be in the keeper. By the nature of the arrangement 
itself the custody of the lodger’s effects must be in him when the lodger is 
not in his room, and the consideration paid ought as a matter of business 
to secure some protection to the lodger where the ordinary conditions to 
which he is expected to conform put it out of his own power to look after 
his effects himself. There is no reason why there should be a presumption 
of immunity in his case from the common duty of a person accepting a 
charge to exercise at least ordinary care; a fortiori where he undertakes 
it for reward. The guest and baggage are both in a house of which he 
has the control, and his obligations to both of them arise in the same 
way out of the relation itself. The onus lies on those who affirm there 
is no duty (per Master of the Rolls in Scarborough v. Cosgrove^ following 
Dansey v. Richardson), And see BAILMENT ; LODGER. 

BOILER EXPLOSION. — Notice hereof must, under a penalty, be given 
to the Board of Trade within twenty-four hours. A boiler requiring such 
a notice would include any closed vessel used for generating steam, or for 
heating water or other liquids, or into which steam is admitted for heating, 
steaming, boiling, or other similar purposes, as well as a pipe conveying 
steam from a boiler outside to an engine inside a coal-mine ; but boilers used 
exclusively for domestic purposes, or to heat non-residential business premises, 
or used in the King’s service, are not boilers such as would require notice to 
be given in case of their explosion. 

BONA fide. — This expression is as frequently used by the layman as 
by the lawyer, and by both it is used with very much the same meaning. 
The literal translation of the phrase is “ in good faith,” and it was originally 
used in Roman law in the opposite sense to mala jide^ “in bad faith,” or to 
doluSy “ fraud.” The expression frequently appears in Acts of Parliament, 
generally meaning that the acts referred to must not be done to evade the 
law. In the customary legal sense, as used in regard to contracts and other 
transactions not coming strictly under the denomination of contract, it is 
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used according to its literal meaning, as opposed to, and implying the absence 
of all dishonesty, fraud, deceit, wilful misrepresentation, or suppression of the 
truth. Speaking broadly, it may be said to be a necessary element in all 
contracts ; and in some, e.ff. contracts of insurance or guarantee, not only 
must there be a bare good faith, but even the strictest good faith. A bond 
jicle traveller would be a man who is actually a ‘‘traveller,” the law taking 
no cognisance of the object of the journey ; and it is the same when the 
expression is used in conjunction with such words as occupation, or parishioner, 
the addition of bond jide being mere surplusage. mistakes, pur* 

chases, and payments mean respectively: genuine mistakes of law or fact, 
not erroneous views thereof deliberately adopted after consideration ; genuine 
purchasers, who are not merely donees taking gifts, or others taking advan- 
tages with paying value, or proportionate value therefor, under the form of 
purchases ; and genuine payments which are not made with the intention 
of being reclaimed, or with some secret arrangement as to their return or 
application to objects not apparent on the face of the actual transaction. 
For bond Jide^ in connection with BILLS OF EXCHANGE, see that title 
as well as HOLDER FOR VALUE. Reference may also be made to 
DECEIT; FRAUD; MISREPRESExNTATION ; UBERRIMA FIDES. 

BONDED WAREHOUSE. — These warehouses are established for the 
storage of goods which are liable to customs or excise duties. When a 
merchant imports such goods he takes advantage of this system in order 
to delay payment of the duties until they have been sold, or are otherwise 
required to be dealt with by him. If he paid duty on all the unsold goods 
which he might import, that payment would often necessitate the sinking 
until sale of a large amount of capital ; li^ therefore warehouses the goods 
and enters into a bond that they shall not Hbe removed until the duty has 
been paid. While the goods are so warehoused they are said to be In Bond. 
The proprietor of the warehouse is also required to enter into a bond — thus 
the name, bonded warehouse. He is not only responsible to the owner for 
the safe custody of the goods, but he is also responsible to the Crown for the 
duties to which they are subject. But this responsibility is in effect materi- 
ally diminished by the great care taken by the Crown as to the position and 
construction of the warehouses, the preservation of the goods stored therein, 
and as to their removal. 

Before any building can be used as a warehouse, it must be approved by 
the Crown, and a bond must te given with one or more sufficient sureties for 
.£^3000, or even a larger amount. The penalty of the bond is only i?1000 in 
the case of a bottling warehouse. Nor is the privilege of keeping a bonded 
warehouse accorded to an applicant as a matter of course, for he is required 
to satisfy the authorities that such a warehouse is necessary and is desired by 
the local merchants. Certain officem of the Crown are also responsible for 
the security of the warehouse, and to this end all locks, doors, and windows 
are placed under their supreme control. Neither the owner of the goods, or 
even the warehouse keeper, may by himself, or by any person in his employ, 
oj^n or gain access to a warehouse except in the presence of an officer acting 
in the execution of his duty. The warehouses are bound to be numbered 
and distinguished, and their contents arranged in a manner convenient for 
inspection ; and books must be kept which show precisely the daily receipts 



BON 


THE BUSINESS ENCYCLOPEDIA 


217 


and deliveries of goods, and all dealings therewith, and these are checked by 
the officers. It is impossible to even ‘‘rack’’ wine (pour the contents of one 
cask into another) without due permission, and a supervision and record of 
the operation. Goods are delivered into the warehouse on the authority of 
a document called a warrant, and they are taken out by a “ permit,” which 
is obtained from the collector of the duty after its payment. Carriers also 
are licensed, and known as bonded carmen, who alone may remove goods 
subject to duty; they are always accompanied by an officer. See CUS- 
TOMS; IMPORTATION AND EXPORTATION. 

BONDS— Generally.— A bond or obligation is a deed whereby a person 
obliges himself, his heirs, executors, and administrators, to pay to another 
person a certain sum of money; the party binding himself is called the 
obligor, and the obligee is the person to whom the money is to be paid. 
Bonds are generally subject to a condition — for example, that on payment 
of the sum mentioned therein, or in the event of the obligor performing a 
certain act, or refraining from doing certain things, the bond shall be void ; 
and the obligor, in such bond, subjects himself to payment of the sum 
mentioned therein as a penalty in case the condition is not duly perfermed. 
This instrument is distinguishable from an INDENTURE {q^v.) by its being 
obligatory only on the obligor, and requiring only one seal, expressive of 
the assent of the party intended to be bound by it. The first part of the 
document is the bond proper, and the second part is the condition. The 
statute of limitations does not run as against a bond until twenty years after 
the right to sue thereon has accrued ; had the terms thereof been embodied 
in an ordinary agreement, the statute would have commenced to run six years 
after. There may be more than one obligor, and the obligation may be 
joint, or joint and several. The sum inserted in the bond as a penalty to 
secure the performance of the condition is usually double the amount of the 
sum intended to be secured by the instrument ; but in case the forfeiture has 
accrued by reason of non-payment of money, only the actual sum owing and 
interest may be recovered, and when by reason of any other non-performance 
of the condition, only the actual damages sustained. The obligor has not 
the option of paying the penalty and continuing to break the terms of the 
condition. Thus, if the condition of the bond is tliat the obligor should not 
engage in a certain trade in a certain locality during a certain period, the 
bond shall be void, the obligor cannot pay the penalty, and engage in the 
trade in the specified locality and time. Should he do so, the Court will not 
only make him pay the penalty, but will also restrain him from committing 
the breach of the condition. 

Foreign and Government. — Coupon bonds of United States municipal 
and business corporations are there negotiable, as also are the coupons^ which 
may be detached and sued on separately after the bond has been satisfied. 
By the English, as well as by the American law, such bonds are held to be 
analogous to promissory notes and negotiable in the same way ; a bond fide 
holder for value thereof is unaffected by want of title in the vendor, and is 
presumed to act in good faith ; even gross negligence alone would not prove 
mala fixles. Such a bond cannot, at its inception, be made payable to some 
certain obligee or bearer like a bill or note ; but after it is complete it may 
be transferred by indorsement so as to become payable to bearer. The term 
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bond is also applied to certain securities issued by foreign governments and 
commercial corporations ; these are either of a like nature to our own govern- 
ment securities or, in the case of commercial bonds, to what in England are 
known as debentures. There are many classes of these bonds — payable to 
order, or to bearer ; redeemable at a fixed date, or by drawing, and so on. 
So also in England the Government have issued Exchequer bonds. 

English — Official — Judicial . — The object of an official bond is to secure 
indemnity against the misuse of an official position. It is generally entered 
into by the intending officer, together with one or more sureties as may be 
required, all of which obligors would be jointly and severally liable for any 
misconduct of the officer provided for in the bond. There have now been 
established guarantee and trust companies which, in consideration of a 
premium, will enter into such a bond as surety, thus relieving the principal 
obligor from the necessity of asking the favour from a private friend. These 
bonds are generally of a continuing character, wherein they differ from those 
required in the course of judicial proceedings. The latter are more definite 
in their terms, conditions, and operation, and are usually made for the 
particular occasion. Thus, for example, an administrator is retpiired by the 
Court to give a bond for his due administration of the estate about to be 
committed to his hands. The obligee in such a bond is the judge for the 
time being of the Probate Division, and the obligor is joined by one or more 
surety or sureties, who must be responsible persons. One surety is sufficient 
where the estate does not exceed <£*50, and where a husband administers his 
wife’s estate. Where a married woman is administratrix, her husband may 
be a surety for her. Occasionally, the sureties have to ‘‘justify”; that is to 
say, they each make an affidavit that they »re severally solvent to the amount 
of half the penalty of the bond. The penalty is equal in amount to double 
the gross value of the personal property of the deceased, and the gross 
annual value of the real property. Where there is a difficulty in finding 
so few a number of sureties equal to the amount of the penalty, the Court 
may allow a greater number than two. The sureties cannot claim to be 
discharged from their bond, and others substituted for them. Should the 
administrator fail in the performance of his duty, the sureties will be liable, 
and the Court w ill assign the benefit of the bond to some party, in order that 
he may take legal proceedings on the Court’s behalf. 

Stamps . — There is a 5s. stamp payable on an administration bond in England 
or Ireland, or on a confirmation of testament in Scotland. But (1) a bond given 
by the widow, mother, chdd, father, brother, or sister of any common seaman, 
marine, or soldier, dying in the King’s service; and (2) a bond given by any 
person where the estate to be administered does not exceed XI 00 in value, do not 
require this stamp. An annuity bond securing payment for the term of life, or 
any other indefinite period, is liable to a stamp duty of 2s. 6d. for every X5, and 
also for any fractional part thereof, of the annuity or sum periodically payable. 
But where the annuity is for a definite and certain period, so that the total amount 
ultimately payable can be ascertained, the duty will be ad valorem the same as in 
tihe case of a bond for the total amount — this will be 2s. fid. per cent. 

BOOK DEBTS, like any other legal choses in action, may be the subject 
of a legal assignment. The assignment should be absolute, and not by way of 
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charge only. Future debts may be assigned. Whether, in a particular case, a 
part of a debt may be assigned is a question which can be determined only after 
a consideration of the cases Foster v. Baker^ and Skipper and Tucker v. Hollo- 
way and Howard, The assignee takes the debts subject to any equities affecting 
the assignor ; that is to say, if, for example, the debtor has a set-off or 
counter-claim against his original creditor, the assignee takes the debt subject 
thereto. The assignment is required to be in writing, and notice thereof 
must be given to the debtor. Until such notice is given the assignment is 
not complete. The following is a convenient form of an assignment of book 
debts, the stamp required being the same as that on a conveyance : — 

This Indenture, made the fourteenth day of October one thousand nine 
hundred and one, Between John Jones, of 3 Cricklade Terraco, in the City of 
Salisbui’y, grocer (hereinafter called “the vendor*’), of the one part, and Bobert 
Holmes, of 17 Pretoria Hoad, in the same city, clerk (hereinafter called “the 
purchaser ”), of the other part : Whereas the vendor hath for some time past 
carried on the business of a giocer at No. 3 Cricklade Terrace aforesaid, and in 
the course of such business the persons whose names and descriptions appear in 
the first column of the schedule hereto have become and now are indebted to the 
vendor in the sums set out in the second column of the said schedule against their 
namevS respectively : And whereas the purchaser hath agreed with the vendor 
for the purchase of the said debts for the sum of One hundred pounds, and the 
vendor hath delivered to the purchaser the bocks of account relating to the 
said debts, sotting forth the amounts and particulars tlicreof : Now this In- 
denture witnesseth that in consideration of the premises, and of the sum of 
One hundred pounds to the vendor, paid by the purchaser on or before the 
execution hereof (the receipt whereof is hereby acknowledged), the vendor, as 
beneficial owner, hereby assigns unto the purchaser; All those the books and 
other debts now due and owing to him on account of his said trade from the 
persons mentioned in the first column of the schedule hereto, the amounts of 
which debts are set out in the second column against the names of such persons 
respectively : To hold the same unto the purchaser absolutely ; And the vendor 
hereby irrevocably appoints the purchaser his attorney for him, and in his name 
or otherwise to sue for, recover, and receive and give effectual discharges for the 
debts hereby assigned : And in addition to the covenants for title implied by law, 
the vendor hereby covenants with the purchaser that the said debts are correctly 
stfxted and set forth in the said books of account so as aforesaid delivered by the 
vendor to the purchaser. In witness whereof the Sfiid parties to these presents 
have hereunto set their hands and seals the day and year first before written. 

The Schedule. 

Henry Savage, 14 Royal Crescent, Taunton. £72 16 3 

John Richards, The Royal Oak, Bridgewater. 41 2 6 

Signed, scaled, and delivered by the 
above-named John Jones, in the 
presence of, 

Mary Jones, 

3 Cricklade Terrace, Salisbury. 

It is not always necessary or convenient to use so formal a document as 
the above ; for debts may be effectively, though only equitably, assigned by 
mere appropriation. Thus A. owes B. £^100, and is being pressed for pay- 
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ment, but A., though he has not that amount of money by him, is a creditor 
of C. for a similar sum. ' A. accordingly writes a document in the following 
terms, and hands it to B. : — 

27th October 191 !• 

To Mr. 0., — I hereby order and request you to pay to Mr. B., of &c., the sum 
of jBIOO out of moneys due or to become due from you to me, and his receipt for 
the same shall be a good discharge. 

B. retains this document, but at once writes C. a letter to the following 
effect : — 

I hereby give you notice that, by a memorandum in writing, dated the 27th 
day of October 1911, Mr. A., of &c., ordered and requested you to pay me the 
sum of XI 00 out of moneys due or to become due from you to him, and my receipt 
for the same shall be a good discharge. 

Upon receipt by C. of this letter from B., the i?100 may only be paid to 
the latter; should C., in the face of the notice, pay the money to A., or to 
any person other than B., he would have to pay it over again to B. The 
disadvantage of an equitable assignment is that in case of legal proceedings 
against C. it is necessary to join A. as co-plaintifl* with B. 

Ordinary book debts are barred, in England, after six years ; in Scotland 
after three. See LIMITATION OF ACTIONS ; PRESCRIPTION. 

' BOOK-KEEPING is the art of keeping accounts. In some form or other 
this art has been practised since the beginnings of commerce; for ^\herever 
there is trade there also must l)e its records. The accounts, which are the sub- 
ject of book-keeping, are those of financial transactions, not necessarily of cash 
transactions in the strict sense. At first, dbuhtless, before credit had become 
so all-pervading a factor in commercial life^as it is to-day, the transactions 
the subject of book-keeping were limited to those based on cash. The essential 
principles of book-keeping are very simple; but in practice the details are often 
complicated and diversified. Not only would this be the result of the nature of 
the business dealt with, but just as frequently the consequence of personal in- 
clination. In a business of the simplest character, the system of book-keeping 
may be either absolutely simple, or, on the other hand, profoundly intricate ; 
and the latter is not by any means necessarily the better method of the two. 
Again, the simplest system of book-keeping may, either through ignorance or 
carelessness, become in fact most intricate and unintelligible. It will be the 
object of this article to outline the subject in such a way as to teach the busi- 
ness man, or the private individual, how to keep his accounts with some degree 
of accuracy and judgment. To do more than this would be impossible with- 
in the limits imposed upon the subject. 

Before going further into the subject it will amply repay the delay to 

C ause and draw attention to a few very important points. In the first place, 
usiness being carried on as it is mainly upon credit, the immediate object of 
book-keeping is to record credit transactions, in other words, transfers of 
accounts. When we talk of credit, we do so in the widest sense : a so-called 
cash transaction, whereby goods in course of transit by sea, the title to which 
is represented by the bill of lading, are sold upon payment by cheque of the 
agreed price, is in fact a double credit transaction, or a mutual transfer of 
two separate and independent accounts. Both the bill of lading and the 



BOO 


THE BUSINESS ENCYCLOPAEDIA 


821 


cheque may be themselves subsequently passed on again in the same manner 
by their new owners, who in their turn may have made a profit or loss on the 
transaction without having touched either goods or money. Or >v ithout even 
bills of lading or cheques, goods may be sold and bought as cash transactions 
—simply by entries in books of account. In fact, the nearer we go to the 
centre of finance, and the larger quantities of goods and amounts of money 
we deal with, the less likely are any transactions to be effected other than by 
means of such entries. At the bottom of our whole commercial system is its 
characteristic feature of book-keeping — a feature made up of individual and 
independent entries of accounts, but yet so entirely the same in principle and 
accuracy as never to drag, but always to hasten the wheels of commerce. To 
be a business man, therefore, and indeed to do any business at all upon 
proper lines, it is necessary to keep a systematic set of accounts. The nearer 
one may be to perfection in this respect, the nearer will there be a harmonious 
relationship with the commercial world and successful business operations; 
but, on the other hand, failure alone is the inevitable end to the business man 
without system in the keeping of his accounts. 

The next point to which attention should be paid is the objective of all 
book-keeping. This is The Balance. Any system of book-keeping should 
have in view as its supreme end the production of a balance-sheet showing the 
relation of assets to liabilities, and the balance thereof to profit or loss, as the 
case may be. Upon first consideration it would seem that the real object of 
book-keeping would be to set out the relative positions of debtor and creditor 
in the various transactions of the business ; but in spite of first impressions the 
fact must be insisted upon that the ultimate object is the genera] balance-sheet 
of the business. It is because this is so, that quite ajiart from the particular 
necessity of circumstances, the debtor and creditor accounts arising in the 
course of business should be accurately and intelligibly shov. n. Such accounts 
are after all subsidiary in the eyes of the proprietor to the final account, w hich 
discloses his own position. But nevertheless, though subsidiary, and though 
not the final object of the book-keeping, they are yet absolutely necessary both 
in themselves and in the relation to the final object. These accounts must 
all themselves have balances as an objective leading up to the final general 
balance. Let the book-keeper grasp the necessity and utility of balances, and 
it is almost possible for him to arrange for himself, without further knowledge, 
a sufficiently effective and accurate system of accounts. But let him be 
regardless of the principle of a balance and his most simple system will be 
really complex and absolutely unintelligible to any one but himself. 

Every one has at some time or another had dealings wdth a business man, 
so-called, who if required to furnish his customer with a statement of account 
has to turn back through many pages and past many and varied items and 
entries in order to find those for which he seeks ; and even when these are 
found they are rendered with hesitation and diffidence, the unfortunate ‘‘ man 
of business ” being doubtful whether he has included too many or too few. 
Such a man, having a business of a simple nature, a retentive memory, and 
the good fortune to occasionally happen upon a profitable speculation, may 
live and die well-to-do in this world’s goods, but generally his chief certain 
place of resort is the Bankruptcy Court and its purlieus. 

Again, and also in connection with the tojiic of the Balance, the necessity 
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for neatness and accuracy should be emphasised. Neatness in the rough 
waste-books in which first entries are made is, perhaps, not always possible, 
but accuracy is, and it must be insisted upon. It happens very frequently 
in the course of litigation, that there is some dispute as to the date upon 
which a payment was made, or goods ordered or delivered, or as to the 
amount of the payment, or the quantity or description of the goods. In 
such cases, and in many others of a similar nature, the first entry may 
become a fact of the greatest value. The evidence before the Court on the 
disputed fact may be verbal on both sides, there being no documentary 
proofs in existence. But the person who made the entry, and made it at 
the actual time of the occurrence or immediately afterwards, is allowed to 
take his entry into the witness-box and refresh his memory therewith. The 
entry is not itself evidence against the other side, but when the judge and 

C see its existence and hear the witnesses'* evidence that it was made by 
at the time, it is highly probable that that person'*s statement as to 
the facts in dispute will be accepted as the true one. Such an entry may 
even be evidence as against the other side. This would be the case where 
it was made by a person, since dead, in the ordinary course of his employ- 
ment, and against the interest of the person so making it. Thus, A. sues B. 
for oC?50 balance of a debt of incurred more than six years before com- 
mencement of the proceedings, the .£*10 payment on account having been made 
within the six years. B. sets up the statute of limitations by >vay of defence, 
alleging that the debt /s barred because more than six years have elapsed since 
it had been incurred ; and as to the ^£*10 alleged to have been paid on account, 
which if proved would take the case out of the operation of the statute, and 
so enable A. to recover, says that he didtiot in lact pay the £*10. A. has 
therefore got to prove that he received the £*10 from B. on the specified 
date on account of the aforesaid debt ; but C., who at the time had been 
A.'*s collector, is dead. Now if the £?10 appears in the collector'’s cash-book 
credited to B., and necessarily charged against himself to be accounted for 
to his employer, there would be an entry by C. against his interest. All A. 
has to do, therefore, is to prove that C. is since dead, and that the entry 
was made at the time of the alleged payment in the course of C.'*s ordinary 
employment, and the £*10 will be taken as proved to have been paid at the 
alleged time by B. The latter will accordingly fail in his defence of the 
statute of limitations, and A. will recover the £*50, the result of a careful 
entry in the collector'’s book. And even an entry made by the party himself 
in his own shop books may itself be evidence in taking accounts in Chancery 
(Order xxxiii. Il.S.C.); and, probably, in a common law action, if made 
within one year before action brought (7 Jac. I. c. 12, revivified and made 
perpetual by 26 & 27 Viet. c. 125). 

All the relevant books of account of a litigant may be inspected by the 
other side prior to the hearing of the case, and, on notice, must be produced 
at the trial. This is to see that the books support the case raised by their 
owner. Should he tell one tale himself and his books another, it is most 
probable that the latter will be believed. Should the books be irregularly 
and doubtfully kept, their owner will be exposed to an extremely critical 
and suggestive cross-examination, with the probable result that both he 
and his books will be disbelieved, and that his opponent will gain the 
day. And the entries may frequently have g. most important bearing on the 
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case. Should the case of the defendant be that he is a part surety for the 
owner’s real debtor, and that certain payments made by the debtor in respect 
of his debt were in fact appropriatea by the owner himself to the items for 
which he was such surety, the owner, in order to win his case, must produce 
books which show conclusively in his favour the order in which payments by 
the debtor had been appropriated. Entries out of chronological order, in 
doubtful positions, and made evidently at different times, will all count in 
favour of the defendant. See APPROPRIATION OF PAYMENTS. 

The chief books absolutely necessary for a small trader conducting a 
business of a simple nature would be as follows : — Journal, Debtor’s Ledger, 
Bought Ledger, and Cash-book. These books will each be referred to sepa- 
rately in special articles. For the present purpose it will be sufficient to 
allude to them generally. 

The Journal could be one book so-named, or two — a sales and cash 
journal and a bought and paid journal. In the first should be entered all 
the orders taken, and also all cash paid by the customer. Each day should 
be headed separately with its own date, and the entries should be made as 
and when each of the sales and payments are made. The entries may be 
made either directly into the journal, or first of all into a rough zcaste-hook. 
Where there are a number of persons continually taking orders and payments, 
the best course is for each of such persons to have two waste-books for him- 
self — one, No. 1, for Mondays, Wednesdays, and Fridays; the other. No. 2, 
for Tuesdays, Thursdays, and Saturdays. By means of this system the waste- 
books can be fair copied into the journal on the following day. When 
orders arc sent out, they should be entered in a delivery-hook^ and the carter 
should obtain the signature of the person to whom they are delivered, 
whether he be the customer himself, or a carrier through whom delivery is 
to be made. If the customer pays the carriage, the carrier is in law his 
agent, and consequently delivery to the carrier is good delivery to the 
customer. The advantage of this appears in many ways. Should, for example, 
the goods be lost or injured in transit, the damage falls upon the customer; 
should it be necessary to sue the customer an ho lives in Scotland ANhile the 
seller lives in England, the action will lie in England, as delivery of the 
goods was effected to the customer in England, and the same rule would 
apply where seller and customer live in different parts of the country, and 
the seller Avishes to sue in the County Court in his OAvn neighbourhood ; 
should, again, delivery of the goods be disputed, it Avill be sufficient for the 
seller to prove receipt thereof by the airrier. The delivery-book is, there- 
fore, a valuable adjunct to effectiv^e book-keeping. 

At the time of consigning goods, an invoice should be forwarded. This 
should clearly state the quantity, price, and description of the goods, tlie 
channel of delivery, and the terms of payment. To merely state on the 
invoice that interest will be charged if the price is not paid at a certain date 
is not to cast a legal liability on the purchaser to pay it. He must either 
expressly accept the condition, or it must be made to him under such circum- 
stances as to raise an implication that he has accepted it. In case of a dis- 
pute, the fact of not having sent an invoice would weigh heavily against the 
seller. And here the copy letter-hook should be noticed. In business trans- 
actions all correspondence should be on record. Press copies of letters 
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sent should be taken, and the originals of those received preserved. In order 
to put in evidence a copy letter, notice must first be given to the other side 
to produce the original ; failing such production the copy will be evidence. 
It is not really sufficient to preserve the originals of those received, having 
first torn off the fly-leaves or other parts not written on. The law requires pro- 
duction of the whole paper of a written document, and the opposite side might 
object that only part is in evidence. The principle of the Bought and Paid 
Journal is the same as the journal we have just considered ; it relates instead 
to purchases by the business man, and payments in respect thereof. Invoices 
when received should be checked with the goods, and either filed or pasted in 
a book. Such a book is generally called a Guard Book. 

Debtor’s Ledger. — Every entry in the journal must find its way into 
the ledger. To so in its turn enter up the ledger is called posting. Each 
customer has an account opened for him with his name at the head. On 
the debit side is entered the date and amount of the entry in the journal, 
the folio, or page of the latter, and usually the words “To Goods.’’ The 
items of the journal entry are not usually carried into the ledger. On the 
credit side are placed all payments, with the date and folio of the journal 
from which they are taken. Every quarter or half-year, as the case may be, 
the account is ruled off and a balance struck and carried down, and with 
this balance is the new quarter or half-year commenced. When the balance 
is thus struck, it is the rule to send to the customer a statement showing how 
the balance is arrived at ; and in the case of complicated accounts it would 
be well to obtain from the customer an acknowledgment that he has ex- 
amined the account and finds the balance correct as stated. Such an 
acknowledgment would constitute an ACOOUNT STATED, the advantages 
of which to the creditor appear in the article under that title. In the same 
way would the bought ledger be posted up, and balanced from time to time. 
The balances should then be taken out and totalled ; for these are necessary 
for the preparation of the general balance-sheet. 

In conjunction with these ledgers should be mentioned the Bill -books, 
Empties ledgers. Stock-books, and impersonal ledgers. The latter will be 
separately treated in a special article which should be read together with 
the article on DOUBLE ENTRY. The Btll-hookH should be : one for 
the entry of bills of exchange taken as payment by the business, and another 
for bills given in payment. The main object of these books is to show what 
bills are running, and when they are due for presentation and payment. In 
the debtor’s ledger they have probably been credited to the customer as 
cash, so it will be in the bill-book that they must be watched. Even if dis- 
honoured, they would not necessitate alteration in the ledger, for they can 
be sued upon by themselves without reference to the account which gave rise 
to them# 

The Empties ledgers are in some trades of almost equal importance with 
the ordinary ledger. Thus a firm of brewers and wine merchants would keep 
very elaborate accounts of the casks, bottles, cases, syphons, &c., sent to their 
customers. The numbers and marks on each article would be noted, and in 
case of non-return, certain fixed charges would be made. A similar book 
would be kept for empties received and returnable. The Stock-book is an- 
other book which may be usefully kept by every trader. Accounts can be 
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opened for certain goods or classes of goods, and debit and credit entries 

E osted to them as in the case of the ordinary ledgers. But whether such a 
ook is kept in this form or not, it is necessary that there should be a stock- 
book to show the results of the periodical stock-takings, and from which the 
general balance-sheet may be supplied with the requisite balances in respect 
to stock. 

The Cash-book is the last chief book of account we shall refer to. This 
is the journal devoted to the payment and receipt of cash. It is in fact a 
ledger in which cash is regarded as goods, a customer, or any other subject of 
a ledger account. But with a system of single entry book-keeping in a small 
and not complex business it presents little need for explanation. It should, 
however, be supplemented by a petty cash-book. The keeper of this book 
should have a certain sum of money deposited with him sufficient to last a 
particular time. It should be checked regularly with the cash in hand, and 
when the balance is running down, the same amount should be again supplied. 
By this method there is a certain automatic check preserved against unusual 
expenditure. 

From the above, and having before him those books ruled as sold 
by the stationer, the reader should have no difficulty in commencing a 
system of single entry book-keeping ; and after reference to the article 
on the BALANCE-SHEET, he should be in a position to make out a 
satisfactory balance-sheet. Before attempting book-keeping by double 
entry, he should thoroughly grasp its principles as set out in the article 
on that subject ; but whether he does this or not, there need be no further 
excuse to vainly strive to make a w^aste day-book serve the purpose of a 
proper set of books. 

BOOKS AND PRINTS. — It is a misdemeanour to print and publish, or 
expose for sale, or to the public view, any indecent writing or print, or to 
publicly exhibit the same. That there was no intention to corrupt public 
morals is no defence. The magistrates may issue a warrant authorising a 
search for, and the seizure of, any such obscene books or prints kept in any 
shop or other place for the purpose of .sale or distribution, or published for 
the purposes of gain. The occupier of the shop or other place may be 
summoned to show cause why the articles should not be destroyed, and if 
the magistrates are satisfied that they arc obscene, they will be destroyed. 
At the time of writing, a bookseller, having been indicted for and con- 
victed of the above misdemeanour, has been im])risoned for eighteen months, 
and, in addition, fined ^50. See COPYRIGHT. 

BOTTOMRY and RESPONDENTIA. — Bottomry, in maritime law, is 
the pledge of a ship as security for the repayment of money advanced to an 
owner for the purpose of enabling him to carry on the voyage. The contract 
is usually in the form of a bond, called a Bottomry bond. The term 
bottomry is derived from a Low German word, signifying the keel or bottom 
of a ship, and by a not unusual development in sense has come to mean the 
ship itself; thus, trade is often spoken of as being carried on in foreign 
bottoms. The conditions of a bottomry bond are that, if the ship is lost on 
the voyage, the lender loses the whole of his money ; but if it reaches port^ 
^ P 
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both the ship itself and the borrower personally become liable for the money 
lent and the agreed interest. As the nature of the bond is tc make the 
lender a co-adventurer with the owner on the success of an undertaking 
advantageous to the public, and as the lender usually comes to the financial 
rescue of the ship at a critical and doubtful time, the contract of bottomry 
has never been subject to the laws directed against usury ; consequently the 
interest on such a bond has been, and is still generally, at a higher rate 
than that obtaining in less speculative adventures. 

It is by a bottomry bond that the master of a ship borrows money when 
he is abroad, and has a real and pressing necessity to repair the vessel or to 
procure things essential to the prosecution of his voyage; the pressing 
necessity is the only recognised authority for his so doing. Should there be 
no such necessity, the owner would not be liable on the bond, and accordingly 
the master should be careful that the necessity really exists. Where several 
of these bonds are given for the same ship at different times, the last bond 
in point of time has priority of satisfaction, for the reason that it is given in 
order to preserve the security available for the earlier bonds. When the 
security for the loan includes the cargo as well as the ship, the transaction is 
called respojulentia^ but it is subject to the same rules of law as a bottomry 
bond. A bottomry bond may also be given on the security of the freight ; 
but the cargo must not be the only subject of the pledge. Nor may the 
master give a bond unless it is impossible to obtain the necessary advance on 
the personal security of the owner alone. 

BOUGHT AND SOLD NOTES. — A broker who buys and sells on com- 
mission puts the bargain and its terms into writing and forwards a “ bought 
note ” to the buyer and a “ sold note ” to^the seller. These notes are supposed 
to be copies of entries already made in the books of the broker, though in 
practice the entries are often made after the notes have been sent off, or 
omitted altogether. The object of the notes is to determine definitely the 
terms and conditions of the sale or purchase, to impose a liability in respect 
thereof upon the broker’s principal ; they are accordingly also called contract 
notes.” The following is the form of a ‘‘ bought” contract note as generally 
used by a stockbroker 

4 Throgmorton Street, E.C., 
22nrf July 1910. 

We beg to advise you that we have this day hotight on your account, subject to 
the rules of the Stock Exchange, as under : for settlement 31st July 1901. 


100 shares Anglo- Russian Petroleum, 

Commission, 6d. per share 

Stamp on transfer .... 

Registration 

Contract stamp 


£250 0 0 
2 10 0 
1 5 0 
0 2 6 
0 1 0 

£253 18 6 


The stamp duty is set out in the article on STAMP DUTIES. 
As set out above, it shows that the broker has bought certain shares at 
the price mentioned, that he charges 10s. as commission for his 

services and one shilling for the contract stamp, and that i?l, 5s. will 
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be the value of the stamp required to be impressed upon the transfer, and 
2s. 6d. the fee payable to the company for registration of the transfer. It 
further states that the next settlement day for transactions of this descrip- 
tion is the 31st July 1910, by which time the broker should receive from his 
principal the total sum mentioned, so that he may be in a position to pay 
for and take delivery of the shares. A “ sold note ’’ would be in the same 
form as the above, except that a jierson who sells would not have to pay for 
the stamp on the transfer, or the fee for its registration. 

The following is the form of a contract note generally used by a merchant, 
the word ^‘prompt*” meaning the date for payment, when the goods will be 
tendered and the purchase should be completed. 


Holmes, Ganthony <fe Co., 

Produce Merchants and Brokers. 


14 Great St. Helens, E.O., 
\ 2 ih October 11) — . 


To Messrs. Smith <k Parrish. 

We have this day bought of [or sold to] you on customary terms and conditions, 
as under : — 

Quantity Description Price 

Delivery Discount Pachiny and mark 

Prompt pa yment • 

We are, Gentlemen, 

Your obedient servants,' 

Holmes, Ganthony Co. 


If the above note had been sent out by a broker, it w ould contain the words 
“on account of our principals,’’ instead of the words “ customary” to “con- 
ditions,” and the principals would probably be named. 

Should a stockbroker not make and transmit to his principal a contract 
note, or should he make or execute the note unstamped, he will be liable to 
a penalty of .£^20, and be unable to recover his commission, except where the 
sale is of stock or a marketable ‘"'icurity of less value than 

A contract cannot be enforced if the princi|)al countermands the authority 
of the broker after an agreement to buy or sell, but before the contract note is 
made out. If a sold note is signed by the broker who is acting for both buyer 
and seller, the document becomes a memorandum sufficiently signed by the 
party to be charged, or by his duly authorised agent, to satisfy the statutes 
that reejuire in certain cases a signed contract. IShould the broker sign the 
contract note merely as a broker, and wdthout disclosing his principals, he 
cannot himself sue thereon ; cases similar to this often arise when dealing with an 
outside broker, who though posing as a broker, in fact is really a principal. 
Where a broker is authorised by one man to sell goods, and by another to 
buy the same goods, he may, by entering in his books a memorandum of the 
sale thereof by one to the other, create a binding contract betw een his tw^o 
principals. In a sale between brokei’s, the bought and sold notes were not 
exchanged, and there was no evidence that the seller had notice of the con- 
tract, but the seller having partly performed, it was held that the contract 
was binding. Should a broker omit to enter and sign any contract in his 
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book, but sends bought and sold notes to the buyer and seller which vary 
materially, no binding conliact would be constituted, but it would be other- 
wise if the bought and sold notes substantially agreed with each other. Nor 
would any valid contract arise if a broker employed both by seller and pur- 
chaser, though having negotiated the sale, had by mistake delivered to the 
several parties bought and sold notes differently describing the goods. Should, 
in the City of London, goods be sold by a broker to be paid by a bill of 
exchange, the vendor has the right, within a reasonable time,r.^\ within two 
or three days, if not satisfied with the sufficiency of the purchaser to annul the 
contract. But the vendor must intimate his dissent as soon as he has had an 
opportunity to inquire into the solvency of the purchaser. 

BOUGHT LEDGER. — This is one of the most important books that a 
trader keeps, being as it is a summary of the purchases he has made and his 
payments and credits in respect thereof. An account should be opened for 
every person or firm from whom purchases are made, and unless the account is 
certain to be a very limited one, there should be exclusively devoted to it at 
least one whole page. At the head of the account should be written in bold 
characters the name and address of the person or firm, and also a note made 
as to the terms of payment, e.g, 5 per cent, at one month.*” The name, 
together with the folio, should be duly indexed. Only the totals are required 
to be entered in this ledger, such as ‘‘By Goods,” ‘^To Cash,” “To empties 
returned,” &c. ; and care should be taken that no entry is made in this ledger 
except from one of the subsidiary books, such as the bought journal or the 
cash-book. The principle of posting up this ledger is the opposite to that of 
the sales ledger, as the items in the cash-boojc here go to tlie debtor side of 
the accounts, and those in the journal to the credit side. At the quarterly 
or half-yearly balancing, the accounts should be ruled off in red ink, and the 
balances carried down. It will be found convenient to post into this ledger 
all the sundry trade expenses which are not strictly tlie subjects of credit 
accounts ; this may be done either by opening sc{)arate accounts for such 
expenses as carriage, for example, or by opening a general sundry creditors’ 
account, or by opening accounts of both these classes, according as the neces- 
sities or the convenience of the business demand. Below we set out some 
specimen pages of a bought ledger, the first being an account unbalanced, 
the second an account balanced with the balance carried down ; the initials 
C.B./43 and B.J./llO, mean, with the figures, “Cash-book, folio 43,” and 
“Bought journal, folio 110” respectively, and indicate that the items have 
been posted from these books and pages. See BOOK-KEEPING. 


Dr. 


Richard Clothier & Co., Leeds. 


5 per cent, at a month. (7r, 


1901 






1901 






Feb. 3 

To Cash 

C.B./43 

47 

10 

0 

Jan. 3 

By Goods 

B.J./ 18, 

60 

0 

0 


To Discount 


2 

10 

0 

Apl. 13 

By do. 

B.J./llO i 

95 

0 

0 

June 27 

To Cash 

C.B./97 

05 

0 

0 

Aug. 7 

i 

By do. 

i 

B.J./«08 

i 

1 

42 

10 

0 

1 
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Dr. 


The Aired aile Spinning Company, Ltd. 


Ct. 


1901 
Mar. 26 

1 

To Cash 

To Empties 

C.B./Ol f 
E.j.yio 

120 

1 

5 

0 

1 ^ 

6 

0 

0 

9 

^ 1901 
Jan. 7 
' Feb. 1.3 
27 

Mar. 2 

By Goods 

By do. 

By do. 

By do 

B.J./ 12! 
B.J./115 
B.J./180 
B.J./209 

69 

8 

43 

14 

17 

3 

18 

8 

6 

0 

0 

3 









126 

1 ® 

9 




126 

6 

9 



1 





By balance 


5 

6 

9 


BREACH OP PROMISE. — This is the name given to an action for 
damages for breach of a contract of marriage. It is therefore, strictly 
speaking, an action founded upon contract, but nevertheless it partakes so 
much of the nature of a personal action as to be within the doctrine of actio 
personalis moritur cuni persona (q.v.). Action may be brought, however, by 
the personal representatives of a deceased party, when damage has been 
specially sustained by the property of the deceased as the contemplated result 
of the action of the parlies at the time of the promise. Either the man or 
woman may bring an action for breach of promise. 

The contract and its breach. — An infant cannot make such a promise 
as will render him liable to an action in case of breach, nor can he ratify it 
upon attaining his majority; he must make another promise. Nor can a 
married man, if the woman knows of his marriage at the time of the promise. 
The promise need not be in writing, but it must be corroborated in some 
material particular ; the presentation of an engagement ring, an introduction 
to the plaintiir s family in the character of a betrothed, a remaining silent 
when charged with the promise, are instances of what may be corroborative 
facts. A mere promise without acquiescence by the other party, an offer 
without acce})lance, would not constitute a contract. Marriage is ap])arently 
not so important an undertaking as effecting an insurance ; for in such a case 
complete openness and candour is of the essence of the contract. In marriage 
a promise may be unwittingly made to a lady just released from a lunatic 
asylum, or from prison, or to one suffering from an incurable disease; if the 
offer is accepted, the promiser must go through with the marriage, or run the 
risk of an action. But though this is the case, the promisee may not induce 
the promise by false and fraudulent misrepresentations ; to do so would be to 
open a door for the escape of the promiser. A lady of doubtful antecedents 
should remain silent, unless they Imve reference to her unchastity, for such 
an antecedent undisclosed to and not otherwise known by tiie promiser would 
release him from his engagement. After the promise h is been made, the 
lady must continue to have a care for her moral character, but her subsequent 
health is a matter of indifference. On the other hand, it is no tlefence to an 
action that the defendant is too ill to marry — so ill even that marriage 
would mean death ; but if such a defence were established, the damages would 
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be probably very light. If no date has been agreed upon for the marria^, 
one party may require the other to fulfil the promise, and to marry within 
a reasonable time. 

Damages are generally a rough estimate of what the plaintiff has 
financially suffered through the promise not being performed. If the de- 
fendant is a lady, whether she is rich or poor, it is doubtful whether a jury 
would award the plaintiff very substantial damages ; but if the circumstances 
showed that he had really suffered serious damage, there is no reason why 
he should not recover some recompense. But almost invariably the plaintiff 
is a lady, and the law considering that marriage is itself an advancement and 
advantage to her, damages to some extent must always be awarded. Riches 
and social position of the defendant constitute an important item in her 
favour; but against this the defendant may show that he is in bad health, 
much older than the plaintiff, has dissolute habits, a bad character, and rough 
and brutal manners — these facts, in their turn, tell against heavy damages. 
Again, the plaintiff may prove seduction by the defendant, or the defendant 
may allege that the plaintiff* is an immodest woman ; to fail to prove either 
of these allegations would probably increase the damages against the party 
preferring them. The defendant may also state that he is willing to marry 
the plaintiff*, and if the jury believe him, and that the willingness is bo?id fidct 
it will probably diminish the damages. ^ 

BREAD. — The manufacture of bread is regulated in London and within 
ten miles of the Royal Exchange by the Bread Act, 1822, and in other parts 
of England and Scotland by the Bread Act, 1836, the provisions of both 
Acts being practically identical. The Sale •f Food and Drugs Acts, 1875 
to 1899, which are set out in the article ADULTERATION, have also 
reference to bread, its manufacture and adulteration. Bread made of flour 
or meal of wheat, barley, rye, oats, buckwheat, Indian corn, peas, beans, rice, 
or potatoes may be made with any common salt, pure water, eggs, milk, 
barm, leaven, potato or other yeast, and mixed in such proportions as the 
baker may think fit, but with no other ingredient or matter whatsoever. 
Anv baker, or person who makes bread for sale, or his servant, who should 
ma^e bread by any other mixture than the above is liable to a penalty of 
<£T0, and the fact of the conviction will be published at his expense in the 
local papers. A penalty of i?20 will be forfeited by any person who, in 
grinding or selling any corn, meal, or flour, mixes therewith any ingredient 
not the real and genuine produce of the corn or flour so ground or sold. 
Bread made or sold, or exposed for sale when made, wholly or partially of 
peas, or beans, or potatoes, or of any sort of corn or grain other than wheat, 
is required to be marked with a large Roman M; for non-compliance here- 
with the penalty is ten shillings for every pound weight of bread so made, 
sold, or exposed for sale. But this mark is not required wdien only potato 
yeast is used in the making of wiieaten bread. The magistrates may direct 
a search of tlic promises of millers, bakers, and others, and if any ingredient 
for adulteration, or any adulterated flour or bread is found, the sa»ne may be 
seized and disposed of; the offenders will be penalised, and they will also be 
punished in case of obstruction to the search, or of opposition to any other 
execution of the provisions of the Bread Act. All complaints under the Act 
must be ma^de within forty-eight hours after th^ offence has been committed, 
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Except in the cases of French or fancy bread, or rolls, all bread is required 
to be sold by weight ; the avoirdupois weight of sixteen ounces to the pound, 
and a beam and scales, with proper weights, or other sufficient balance, must 
be fixed in a conspicuous part of the shop, on or near the counter, so that all 
bread there sold may be weighed in the presence of the purchaser. Similar 
scales and weights, suitable for the purpose ( Turner v. Holder)^ should be carried 
in every cart or carriage in which bread is carried or sent out for delivery; and, 
upon request so to do, the bread must be weighed in the presence of the person 
purchasing or receiving it. Non-compliance with any of the above provisions 
as to weights and weighing would subject the offender to penalties. 

Where a customer asks a baker for bread by weight, the baker, whether 
he gives him ordinary bread or fancy bread, is bound to serve him with it as 
bread sold by weight, and which has been weighed. If the baker has only 
fancy bread, he should so inform the customer. The understood weight of 
a quai’tern loaf is four pounds; it is not sufficient that the loaf weighed this 
before baking, if when sold it weighed less. Mere superiority in the quality 
of bread will not class it with fancy bread, as distinguished from ordinary; 
there must also be a dissimilarity in size, shape, and appearance from ordinary 
houbehold bread. But merely making in separate loaves, baking so as to be 
crusty all over, and differing from ordinary bread only in the manner of 
baking, will not constitute French or fancy bread, even if the particular 
bread is known in the trade as French or fancy. 

If a servant or journeyman has, through wilful misconduct, caused his 
master to incur any penalty, the master may complain to the magistrates, 
who will punish the servant or journeyman. After the hour of half-past one 
in the afternoon of Sunday, a baker may not bake or sell bread, or bake 
meat or pies, or in any way exercise his trade, except only to prepare for his 
next day’s baking ; so far as it is an authorisation to bake on Sunday, this 
regulation does not extend to Scotland. A miller or baker may not act as a 
justice in respect of any of the above offences. 

Prosecutions for adulteration may be under the old Bread Acts or the 
Food and Drugs Acts. The latter would probably be the Acts preferred by 
the prosecution, as the penalties thereunder are severer than those inllicted 
by the older Acts, and it is not necessary to prove guilty knowledge on the 
part of the offender or his servants in order to obtain a conviction. Proof 
of such knowledge woukl lie upon the prosecution when proceeding under the 
Bread Acts; indeed, a leading case on the doctrine of ‘^guilty knowledge’’ 
arose out of a prosecution in resj)ect of bread adulterated with alum, but 
this was in the year 1814, some time before the Bread Acts. But the case is 
interesting, as it was held, and the holding is still adhered to, that the use of 
alum in the manufacture of bread is a noxious adulteration, and that a man 
who made and sold such bread could be criminally responsible for any injuries 
to health resulting from the eating thereof. Apart, liowevcr, from this case, 
alum cannot be lawfully used in the manufacture of bread, for, as will be 
seen above, it is not one of the ingredients permitted by the Bread Acts. 
But technical opinion dilfers to-day as to the injurious effect of the use of 
alum ; it is, however, agreed that its use enables the baker to substitute 
inferior flour for good. *^6'^ BAKEHOUSE. 

BREAKINa OPEN BOOR. — In a celebrated case i^eported three hundred 
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years ago by Sir Edward Coke, we read ‘‘ that the house of every one is to him 
as his castle and fortress, as well for his defence against injury and violence as 
for his repose.’’ Nor was this new law even then, for by an old statute of 
the reign of Richard II., which not only remains unrepealed, but is recognised 
as fully to-day as ever, it was enacted as follows : And also the king 
enjoineth that none from henceforth make entry into any lands and 
tenements but in case where entry is given by law, and in such case not 
with strong hand nor with multitude of people, but only in lawful, peaceably 
and easy manner. And if any man from henceforth do to the contrary and 
thereof be duly convicted, he shall be punished by imprisonment of his body, 

1.1 — j ^4. 4.u^ 'X'his statute has been held to 

break and enter 


and thereof be ransomed at the king’s will.” 
prohibit any person giving to another leave and licence to bre^ 
into his dwelling-house. If therefore a lease, for example, or a hire-purchase 
agreement, contains an express condition that in certain events the house 
may be forcibly entered, such condition is null and void ; should any person 
act under its assumed authority, he may in certain events be liable for damages. 
Except in execution of criminal process, and then only after admittance has 
been required and refused, the only way to effect an entry into a dwelling- 
house is by an open outer door. A bailiff for rent may, however, climb over 
a wall, but should the distress be preceded by a forcible entry, it will be void 
and illegal, and he will be a trespasser. But should the offender be a sheriff 
or bailiff of a Court attempting to execute a civil process, the execution 
would not be void, but the offender would be liable for damages and to 
punishment by the Court of which he is an officer. See DISTRESS; 
EXECUTION. ^ 

BREWER. — To brew beer, ale, porter, spruce beer, black beer, Berlin 
white beer, or any other description of beer, or any liquor which is made or 
sold as a description of beer, or as a substitute for beer, such as a concoction 
of herbs, sugar, and water, and which contains more than ^ per cent, of proof 
spirit, is to come within the legal definition of a brewer. If a person does 
not brew for sale, and the annual value of the house he occupies aiul actually 
resides in does not exceed X^IO, the beer brewed by him is not charged with 
duty ; but he will be reijuired to give such partioulars of his brewing as the 
Inland Revenue authorities may require, which particulars should be entered 
in the forms hereinafter mentioned. If the premises are below ^^8 in annual 
value no licence is required, unless the beer is brewed for consumption by 
farm labourers ; but if above £10 and not exceeding X^15, an annual licence is 
required which carries a duty of 9s. Beer so brewed can only be used for the 
brewer’s own domestic use, or for conisumption by farm labourers employed 
by him in the actual course of their labour or employment. The brewing 
may be either on the private brewer’s own premises or on premises gratui- 
tously lent to him by a brewer who publicly carries on a business as such. 
Should the private brewer brew otherwise than in accordance with the above 
regulations, or should he sell, or offer for sale, any beer brewed by him, he 
will incur a penalty of a£?10. Moreover, any excise officer may at any reason- 
able time enter and inspect any premises used by the private brewer for the 
purposes of brewing, and examine the vessels and utensils used by him. 
Where the private brev/er occupies a house exceeding £15 in annual value, 
he will be required to pay the same beer duty as a brewer for sale. So he 
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will if he is a farmer who brews for his labourers and occupies a house exceeding 
in annual value. The annual licence duty is 9s. where the annual value of 
the premises exceeds <£^10 but does not exceed Before commencing to 

brew, the private^brewer, whose brew will be subject to duty, must obtain from 
an Inland Revenue officer a certain prescribed form. This must be then filled 
up and produced on demand ; and in the meanwhile the entries in it are not 
to be cancelled, obliterated, or altered. The entries are intended to show the 
quantity of malt, corn, and sugar intended to be used in the brewing, and 
they must be absolutely correct. 

A brewer for sale, as he is called in distinction from a private brewer, is 
required to take out an annual licence where the number of barrels brewed 
during the previous year has not exceeded one hundred. Where such number of 
barrels has exceeded one hundred, then the annual licence is for the first 
hundred and 12s. for every further fifty barrels or fraction of fifty barrels. For 
the purpose of this scale, barrels may be taken at the option of the brewer either 
to be bulk barrels or standard barrels, a standard barrel being thirty-six gallons 
of beer of an original gravity of 1055®. The licence expires on the 30th Sep- 
tember in each year. By brewing without the licence he will incur a penalty 
of .^500, and will forfeit all his beer, materials, and utensils. In addition to 
this annual licence there is an excise duty on beer. The duty is payable imme- 
diately upon its being charged to the brewer, and must be paid before the 
fifteenth day of the following month ; and should default be made in its pay- 
ment, the Inland Revenue authorities will distrain therefor, and sell any beer, 
materials, and utensils that may be necessary to provide for its payment. In 
order to aflbrd the authorities adequate facility to obtain a knowledge of the 
amount and quality of the brewings, the brewer is required to keep on his 
premises all the necessary scales and weights, to give every assistance to, and 

E rovide every convenience for, the officers of excise to gauge and measure the 
re wings ana to take the accounts. In fact, from the time of commencing his 
business, when he has to supply full details of all his premises and plant, and 
of their positions and purposes, until he ceases brewing altogether, all his 
appliances and operations must be disclosed to the excise officers. His rooms 
and utensils are required to be specified, marked, and numbered ; the position 
of the vessels maintained without alteration, so as to afford facilities for gauging 
or measuring ; his books must show the hours and dates of the brewings, the 
quantities of malb, corn, and sugar to be used, and the hour when the worts 
will be drawn off the grains into the mash tubs ; and the true original gravity 
before fermentation is also to be duly entered. This is only an outline of the 
very detailed regulation of the brewer'^s business, but should he omit compliance 
in any respect he W( ild incur very heavy penalties. The officers are continually 
paying visits to the brewery awaiting the mashings, watching that the brewing- 
book is duly entered up, and checking the quantity of materials used ; so im- 
portant are their dutic* that an attempt at their bribery would result in a fine 
of £500. Srr BEER : LICENSING. 

BRIBERY is the offence of giving or offering and taking a bribe, recom- 
pense, or leeward as the consideration for, or inducement to, the neglect or per- 
version of an official duty or public act. The English law distinguishes between 
three main classes of bribery — namely, that of a magistrate, that of a public 
ministerial officer, and that having reference to the giving or procuring of votes. 

Since the Revolution of 1688, bribery of the first class — judicial bribery 
— has been altogether uijknown in England, and at tire* present day it is the 



THE BUSINESS ENCYCLOPJEDIA 


BRI 


834 


I^st offence that even the most malignant detractor would venture to impute 
to any one of our judges. But before that time the state of affairs was very 
different. Even that supreme philosopher and wisest of Englishmen, Lord 
Bacon, was charged with and ultimately confessed the commission of this 
offence, alleging in extenuation that it was a general vice of the age. And 
yet he himself on an earlier occasion, as Lord Chancellor, addressed the 
following caution to a newly-appointed judge: “that his hands and the- 
haiids of those about him should be clean and uiicorrupt from gifts and from 
serving of turns, be they great or smaU.’' In the fourteentli century one 
Sir William Thorpe, Chief Justice of England, having confessed to a remark- 
able amount of judicial corruption, was condemned to be hanged, and all 
his goods forfeited to the Crown ; he was, however, immediately ])ardoned, 
and for centuries afterwards the corruption of the judges was notorious and 
unquestionable. 

Bribery of the second class, that of a public ministerial officer, is a mis- 
demeanour at common law in the person who takes, and also in him who 
offers the bribe. A clerk to the agent for French prisoners of war at 
Porchester Castle, who had taken money for procuring the exchange of 
certain prisoners out of their turn, vas indicted for bribery and severely 
punished ; and a criminal information ^vas granted by Lord Mansfield against 
a person who offered the First Lord of the Treasury a sum of money for a 
puldic appointment in the Colonies. Bribery with reference to particular 
classes oi public officers has been dealt with by several Acts of Parliament. 
Of such officers may be mentioned customs’ officers, and also commissioners, 
collectors, officers, and other persons empld^'ed in relation to the Inland 
llevenue. Connected herewith is the offence of bribing a juryman, or 
attempting to influence him as to his verdict; such an offence may be the 
subject of criminal proceedings. So also is it a misdemeanour, both on the 
part of the person who offers or gives the bribe and the person who solicits 
or receives it, to bribe members, officers, or servants of corporations, councils, 
boards, commissions, and other public bodies, with a view to their doing or 
forbearing to do anything in respect of any matter, actual or proposed, in 
which the public body is concerned. 

The third class of bribery, so far as it relates to parliamentary and 
municipal elections, has always been an offence at common law. Only 
prosecutions under statute are recorded in parliamentary instances, but in 
respect of municipal elections there is a recorded case in which a criminal 
information was granted against a man for promising money to a member 
of the corporation of Tiverton to induce him to vote for a particular person 
at the election of a mayor. This part of the subject is considered under the 
title CORRUPT PRACTICES. 

BRITISH FHARMACOFQSIA. — This is the name given to a book pub- 
lished under statutory authority by the General Medical Council. It contains 
a list of medicines and compounds, and the manner of preparing them, together 
with the weights and measures by which they are to be prepared and mixed. 
All medicines and compounds contained therein are to be prepared and mixed 
only in accordance with the authorised formularies ; to do otherwise, except 
in the case of a medicine manufactured under letters patent, is to incur heav^ 
penalties. A legally qualified medical practitioner who has passed an exami« 
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nation in pharmacy in order to qualify for his diploma, and also a veterinary 
surgeon in respect of medicines to be used by him in his practice, may prepare 
and mix any medicine of the B.P. without reference to its formularies. 

BROKER — Generally. — Though brokers are often mentioned in the 
statute law, and many regulations have been enacted respecting them, the law 
does not seem to have defined what the precise character of a broker is. From 
the general current of judicial decisions, as well as from now well recognised 
mercantile usages, a broker may be shortly defined as one employed merely in 
the negotiation of commercial contracts. He is not entrusted with the posses- 
sion of goods, and does not act in his own name. His business has always 
consisted in negotiating exchanges, or in buying and selling stocks and goods ; 
but for at least a century the term has included persons who act as agents to 
buy, sell, and charter ships, and effect ])olicies of insurance. Strictly speaking, 
the negotiations of a broker are private; not like those of an auctioneer, who 
is not a broker, and whose negotiations are public. The man who buys and 
sells second-hand furniture on his own account, though popularly so called, is 
not in fact a broker. A broker is a ‘‘ mercantile agent within the meaning 
of the Factors Act, but not being entrusted as a broker with possession, derives 
no authority from that Act to sell or pledge his principaPs goods. Generally 
speaking, the authority of a broker to bind his principal rests upon the same 
basis and is governed by the same rules as the authority of an agent, but when 
dealing with a broker, it should be remembered that there may be some custom 
or usage in his special trade extending or limiting the more generally implied 
authority of an ordinary agent. As instances of such special cases, London 
stockbrokers, Liverpool insurance brokei^s, and Irish provision brokers may be 
mentioned. But the principal would not be affected by an unreasonable custom, 
or by one which w'ould ^\ithout his knowledge change the intrinsic character 
of the contemplated contract. 

A broker may sign a contract on behalf of his principal, but his clerk cannot. 
He may sell on credit where it is customary to do so; but not otherwise, 
as in the case of stocks and shares which are not sold on credit. Although 
his principal may be known to the other parties, yet an insurance broker may 
receive payments on his behalf ; no other class of broker can do this, so as to 
give a sufficient receipt to the party paying, unless, of course, he has a special 
authority from his principal to receive the money. He has no authority to 
contract in his own name, nor to cancel or alter a contract v ithout the consent 
of his principal, nor can he sell his own goods to his principal without the 
latter’s knowledge. Like an agent, a broker must obey his principal’s instruc- 
tions, do things necessary and customary in relation to the matter in hand, 
and in his turn he is entitled to indemnity and remuneration from his principal. 
When acting for a foreign princij>al, a broker cannot pledge his principal’s 
credit, and all persons who deal with a broker under such circumstances must 
be content to give credit to him alone. 

A broker cannot recover any commission or remuneration in respect of 
illegal contracts. Thus, if a broker of the class that usually designates 
itself “matrimonial agents’’ negotiates a marriage, he cannot recover any 
fee or reward whatsoever for his trouble in the matter ; and this notwith- 
standing that the party from whom payment is claimed has given him a 
duly signed commission note. In fact, if either party has paid the com-^ 
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mission, or any part of it, the marriage-broker may be sued for its recovery. 
The same thing applies to gaming contracts. See also AGENT ; PAWN- 
BROKER; STOCKBROKER. 

Insurance brokers are those whose business it is to effect insurances and 
to negotiate between the insurers and the assured. Until recent years an 
insurance broker’s business was almost entirely identified with marine 
insurance, with the result that the great body of the law on the subject has 
been laid down in cases relating to marine insurance brokage. To-day there 
exist many insurance brokers whose business is devoted to the negotiation 
of insurance against fire and other iion-maritiine risks. The law, however, 
as it has now been laid down during the last century, may be taken as 
generally applicable to all classes of insurance brokers as distinguished from 
merely insurance agents. In marine insurance the insurers are known as 
underwriters, and this term we shall retain while treating of brokers of this 
class. By usage of trade, insurance brokers are invested with powers and 
liabilities unknown to any other class. This is the result of the peculiar charac- 
teristics of the insurance broker’s duties. lie is not only an agent, but to 
a large extent a principal. In practice he keeps two accounts with the 
underwriters, called the credit account and the cash account. When the slip 
for any particular policy is signed, it is arranged between the broker and the 
underwriter whether the ])rcmiinn is to go into the credit account or the cash 
account. In cither case the broker becomes debtor to the underwriter for 
the premium at once ; but the time and manner of the payment are different 
in the two cases. If the premium goes into the credit account, it is not 
payable until the end of the year. If before the end of the year any claim 
arising on one of the policies in the credit account is adjusted by the broker 
and the underwriter, the broker on the adjustment has credit in the account 
against the underwriter for the amount of the loss thus adjusted, if the 
account is good for that amount; and at the end of the year, and not until 
then, the balance of the account, and the balance only, is due in cash from 
the broker to the underN\riter, under a discount of 12 per cent. If the 
premium, instead of going into the credit account, goes into the cash account, 
the custom is the same, except that the account is settled, and the balance is 
due in cash at the end of each month instead of the end of the year, and the 
balance is paid under a small discount. 

An insurance broker may contract with the underwriter in his own name, 
and where the policy is not under seal he may so contract either with or 
without naming his principal. An action on a jjolicy made by the broker 
may be brought either by the broker himself or by his principal. The broker 
may himself, without special authority, adjust the losses and receive from the 
underwriter payment therefor in money. But should he be the agent of the 
underwriter, he has no right to pay losses. Notwithstanding the custom of 
trade in the matter of accounts between broker and underwriter, and in the 
absence of the assured’s knowledge of it, the broker may not allow the under- 
writer to set off* any debt due to him by the broker. Even if the broker is 
acting upon a del credere commission, he does not thereby become a principal 
di’btor so as to be able, or be required, to pay a loss to the insured and 
afterwards recover it from the underwriter. Nor has the broker any implied 
authority to arbitrate in the case of a disputed loss. It is also his duty both 
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to see that the insurance covers the risk and that the underwriter is a 
responsible person. 

lAkc many other mercantile agents, the broker has a lien for his general 
balance upon any ])olicy of insurance in his hands which has been procured 
by him for his ])rincipal, and also upon any money received by him upon 
such policy; but this lien extends oniy over matters relating to insurance 
brokerage, not to matters outside this relation. Sub-agents have, in the 
same AN ay, a particular lien for premiums and commissions in relation to the 
policy- Should the broker’s principal be acting as agent for another, of 
which fact the broker has no notice at the time, the lien attaches, notwith- 
standing his principal’s agency, and notwithstanding a subsequent disclosure 
of the real principal ; but should the broker have such notice, the lien Avill 
be limited to the necessary out-of-pocket charges. 

A shipbroker is a person whose business it is to negotiate and effect 
charter-parties. His remuneration is by way of commission, usually 5 per 
cent, upon the agreed or estimated freight, but in the absence of agreement, 
or of a customary rate, it Avill be at a rate reasonable under the circumstances. 
Since his business is not only to negotiate, but to effect a charter-party, it 
follows that he docs not acquire any right to remuneration unless and until 
a binding charter-party is concluded, and this is the rule, except upon proof 
of custom of trade to the contrary, wdiatever may be the cause preventing the 
coiicluMon of the charter-party. The earning of the freight is a matter of no 
importance to the broker, for his remuneration does not, apart from special 
agreement, depend upon it. Apart from cubtom, the charter-party must be 
the direct result of the broker’s intervention in order to entitle him to his 
remuneration ; and in a case where the negotiations pass through a number 
of brokers’ hands, the first introducing broker would receive the commission, 
provided he did all things necessary to introduce the principals to each other, 
such, for instance, as mentioning the names and identifying the transaction. 
A charter-party effected through a broker has often a clause in its margin to 
the effect that a certain commission is due to the broker in respect thereof, 
but this clause would not give to the broker any right of action against the 
ship for his remuneration. The charterer might take such an action, hoAv- 
cver, on behalf of the broker. The charter-party Avhcii signed is usually 
retained by the broker, and certified copies are given by him Avhen requiredi. 
Should a shipbroker undertake to get a ship chartered on certain terms and 
fail so to do, he Avould be liable to her OAvner. 

BROTHEL. — Legislation on this subject appears to have been first 
brought about in England by the Bishop of Winchester, in consequence 
of disturbances in certain disorderly houses kept in SoutliAvark, at the end 
of the fourteenth century. The houses were said to have been interfered 
with by AV at Tyler, Avith the result that he Avas killed by Sir W. AA^alworth. 
A brothel may be defined as a disorderly house, or part thereof, to Avhich 
men and Avomcn resort for the purposes of indiscriminate intercourse. Keep- 
ing such a ])lace is a public nuisance, for Avhich the keeper may be indicted at 
common law. He, or any other concerned in any Avay in the keeping or the 
management of the place, arc also liable to summary conviction by magis- 
trates. The lessor or landlord, or his agent, Avho lets a house or any part 
thereof, knowing that the premises will be used as a brothel, is liable to con- 
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viction under the Criminal Law Amendment Act, 1885. The receipt of a 
rent higher than that usually paid for similar houses would be evidence of 
guilty knowledge by the landlord. At coniinon law any person may prose- 
cute in respect of a brothel. Contracts to let a house for use as a brothel, or 
knowingly to supply it with furniture, are void. Any woman detained in a 
brothel may, for the purposes of escape, take any clothing or apparel neces- 
sary for her departure. 

BUDGET.— This is the name commonly given to the annual account of the 
national finances rendered by the Chancellor of the Exchequer, or it might be by 
the First Lord of the Treasury, to a committee of ways and means of the House 
of Commons. The speech or statement by which this account is introduced or 
explained is looked forward to with great interest by different classes ; if the 
revenue is in a flourishing condition and a surplus exists, all parties are 
anxious to learn how their interests may be affected by a reduction of taxes ; 
and the public interest is probably even greater when the revenue is known 
to be overdrawn and an increase is anticipated. The speech usually includes 
an outline of the financial policy of the Government, an account of the 
general commercial condition of the country, and in particular an examina- 
tion of any commercial interests which are proposed to be affected. The 
national balance-sheet is made up to the 5th April in every year, and upon 
the results of the balance-sheet in hand will dcj)end the requirements of the 
treasury for the ensuing year. Whether taxation is to be increased or 
decreased, criticism is usually equally keen, and the minister in charge of the 
budget is equally bound not only to state definitely the proposed alterations, 
but also to defend them in principle and in detail. To reduce one tax is to 
raise the inquiry why another has not been Ajuced in its stead ; to create or 
increase another is to attract a general criticism from those interested, the 
standpoints of the critics being almost as varied as the number of the critics 
themselves — at least as varied as the number of interests they represent. 
The speech is concluded by the minister moving resolutions for the adoption 
of the committee which will carry out the proposals of the Government. 
These resolutions, when afterwards reported to the House, form the ground- 
work of bills for finally accomplishing the financial objects proposed by the 
minister. 

BUILDER— BUILDING CONTRACT.— A builder is one who builds 
houses for sale, on land purchased or leased by him for that purpose, or one 
who builds for other persons by hire or contract. Whether building for him- 
self or for an employer, a, builder needs to pay careful heed to certain branches 
of the law. If building for hire or other remuneration, it is important that 
the agreement therefor should cover all things necessary for his protection, and 
be valid and precise. Three things must be carefully looked for in a building 
contract : remuneration, the architect, and arbitration ; neither one of these 
should be omitted, and not one expressed contrary to the builder’s wishes. 
But whether building for himself or another, the builder must have strict 
regard to the Public Health Acts, the local Building Acts, and the regulations 
made thereunder. In London, for example, his building operations will be 
governed primarily by the London Building Acts. These Acts would require 
a moderately-sized book for their mere reprint. Not only will the London 
Building Acts necessitate the builder’s attention, but there are also the Public 
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Health (London) Acts, and the many important unrepealed and still subsisting 
sections of the variousMetropolisManagement Acts, together with the bye-laws 
and regulations of the London County Council made under all these Acts. In 
lact no builder should on any account venture to carry on his business without 
some trade manual containing details of the provisions of the general and 
local laws affecting his operations. And in building elsewhere than in London 
it is equally necessary to obtain copies of all local Acts and regulations; to 
know the restrictions imposed by the local authorities as well as those by the 
general law. And in addition to all this, the builder must have some know- 
ledge of the law relating to his lialulity for injuries to his workmen under the 
Employers’ Liability and the Workmen’s Compensation Acts ; to the Truck 
Acts and the payment of wages ; to notices of accidents ; and to leases, land- 
lord and tenant, fixtures, rights to light and air, and to documents of title to 
la)id such as conveyances and mortgages. Knowing all this, there would be 
very little else for him to learn other than that which should be known by every 
other man of business. 

The first thing for a builder to consider is the contract, or the document 
which sets out the terms of his employment. This need not always be in 
writing ; nor need it, if in writing, be necessarily technical and complicated 
— it is sufficient if it clearly expresses the agreement between the parties. 
Unless the period of the building operations \sill extend over a year, either by 
the necessity of the work itself or by the mere intention of the parties, the 
contract need not be in writing. In all other cases a written contract is 
essential ; one, too, that is signed by the pei'son intended to be made liable 
thereunder, which is made before action is brought upon it, that describes and 
identifies the contracting parties, and that sets out clearly the terms of the 
agi'eement. Care must be taken that the contract satisfies these conditions, 
A corporation or company should execute the contract with its seal. 

A fruitful source of dispute and dissatisfaction is the question of payment 
for materials supplied, ana work done extra ” to the contract. A builder 
should only put in extras when he has received a written authority from his 
employer or architect to do so. In the absence of such an authority, not only 
may he be unable to successfully claim payment therefor, but he may possibly 
be sued by the employer for putting the extras in, notwithstanding the fact 
that the employer may retain and take the benefit of them. It is never safe, 
except in very clear cases, for the builder to do extra work upon the faith of 
the contract being read as impliedly authorising them. Thus, w here a builder 
contracted to build and complete a house according to a specification, and 
the specification, though mentioning the scantling of joists for the floors, 
rafters, and ridge and wall plates, made no mention of the flooring, it w as 
held that the builder could not charge the flooring as an extra. The contract 
and spec^ifications must be road together, and only those things wdiich are a 
reasonable and necessary inference therefrom can be charged for as extras. 
Should the contract require a written authority from the architect for extras, 
a verbal authority therefor from the employer himself will not be sufficient. 

An arbitration clause should be present in every builder’s contract. Witli- 
out it, he is practically helpless when dealing with an architect upon whom he 
depends for his certificates and his payments, and whom he finds it impossible 
to satisfy by reasonable means. The clause regulating payment is most 
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important. Usually, 20 to 25 per cent, is deducted from all payments on 
account, until the total amount deducted is reasonably sufficient as security to 
the employers ; the larger the amount of the contract, the less should be pro- 
portionately the total amount retained as a deduction for security. 

Short Form of Building Contract. 

Agreement made the 9th day of July 1910. Between FITZROY MILD- 
MAY, of 83 Portman Square, in the County of London, Esquire (hereinafter 
called *<the owner”), of the one part, and HENRY MASON, of 12 Queen 
Victoria Street, in the City of London, Builder and Contractor (hereinafter called 
“ the builder ”), of the other part. 

Witnesseth that, in consideration of the sum of Five thousand pounds, to 
be paid to the builder by the owner, at the times and in the manner hereinafter 
set forth, the builder will, upon the plot of land known as Betty Harding^s Meadow, 
in the parish of Combmartin, in the county of Devon, and which is more particu- 
larly delineated in the map or plan thereof indorsed hereon, execute and complete 
the works shown upon the drawings and specification attached hereto, and marked 
** A ” and “ B ” respectively, and signed by the parties hereto. 

1. The builder shall be put in possession of the site on the 10th day of July 
1910, whereupon he shall forthwith begin the works, and shall complete the same 
(except painting and papering, or such other work as the architect may deem it 
desirable to delay) by the 10th day of July 1911, subject, nevertheless, to the 
provisions of clause 12. 

2. The builder is to provide all things needful for the due execution of the 
works, according to the drawings and specifications taken together in their true 
meaning, and according to the meaning reasonably to be inferred therefrom, and 
if there shall be any discrepancy between the drawings and specification, the same 
shall be referred to the architect, whose decision shdll be final and followed. 

3. The builder shall execute the works according to the directions and to the 
reasonable satisfaction of the architect, in accordance with the said drawings and 
specification, and in accordance with such further drawings and directions in 
explanation thereof as may from time to time be furnished by the architect. If 
such further drawings or directions are in the opinion of the builder in excess of 
the works contemplated by this contract, he shall before proceeding with such 
extra work give notice in writing to this effect to the architect. In the event of 
disagreement between the architect and builder hereon the builder shall, if 
required, proceed with the extra work, and the question in dispute, and the 
amount of extra remuneration, if any, shall be referred to an arbitrator. 

4. The builder shall set out the works, and during their progress amend at 
his own costs any errors arising thereout, unless the architect shall not so require. 
And all materials and workmanship shall be to the satisfaction of the architect and 
of the respective kinds described in the specification. 

5. The builder shall conform to all statutes and all regulations and bye-laws of 
any authority which shall have the effect of law, and which shall relate to the 
works, and shall duly give all notices and pay all fees thereby required. 

6. The builder will keep a foreman constantly on the works, and any directions 
given by the architect to such foreman shall be held to have been given to the 
builder, who will also, on request of the architect, immediately dismiss and not 
re^^mploy any person employed thereon who, in the opinion of the architect, is 
ineompetent or misconducts himself. 

7* The architect shall at all reasonable times have access to the works, and to 

d 
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any workshop of the builder or other places where any part of the works is being 
executed. 

8. The clerk of the works shall be under the absolute control of the architect, 
and he shall bo afforded every facility for examining the works and materials. 

9. The architect shall have full power to order the removal from the works of 
any materials which in his opinion are not in accordance with the specification, 
the substitution of proper materials, and the removal and proper re-execution of any 
j)art of the works not executed in accordance with the drawings and specification, 
and the builder shall comply with such order at his own cost. In default, the 
owner may employ and pay other persons to execute the same, and all costs thereof 
shall be paid by the builder, and shall be recoverable from him by the owner, or 
deducted from any moneys duo, or to become duo, to the builder. 

10. When authorised by the architect, or in consequence of any notice, or 
otherwise, under Clause 5, the builder may vary or omit from the drawings or 
specification, but not otherwise, in which latter event no claim for extras shall 
be allowed. 

11. If the builder unreasonably fails to complete the works by the date named 
in clause 1, or within any duly extended time, the builder shall pay or allow to the 
owner the sum of Twenty pounds per week as liquidated damages for every w^eek, 
or part of a week, during which he shall be in such default, and such damages may 
be deducted from any moneys due to him by the owner. 

12. If the architect decides that the works have been delayed by reason of any 
inclement weather, or of his own instructions in consequence of disputes with 
adjoining owners, or by the works or delay of other persons employed by the 
owner or architect and not referred to in the specification, or by reason of extras 
or variations duly authorised, or by reason of any combination of workmen, strike, 
or lock-out affecting any of tlie building trades, or in consequence of causes beyond 
the control of the builder, the architect shall make a fair and reasonable extension 
of time for completion in respect thereof. In case such strike or lock-out, the 
builder shall forthwith give notice thereof to the architect. 

1 3. Any defects, shrinkage, or other faults which may appear within three months 
after the completion of the work ari.'Ning out of defective or improper materials or 
workmanship shall, upon the directions of the architect and within such reasonable 
time as ho shall specify, be amended and made good by the builder at his own cost, 
unless the architect shall decide that he ought to bo paid for the samo ; and in 
default the owner may recover from the builder the costs of making good the 
works, or bo deducted by the owner from any moneys duo or that may become due 
to the builder. 

14. The builder shall not, without the consent of the architect, assign this 
agreement or sub-let any portion of the works. 

15. Tho builder shall permit tho execution of extra work by any other work- 
men or tradesmen -whom the owner may employ. 

16. The builder shall bo ro.sponsiblo for all damage to property, and for 
injuries caused by tho works or w'orkmen to persons, animals, or things, and shall 
indemnify tho owner therefrom, and also in respect of any claims for injuries 
made by any person in tho employ of tlio builder, and he shall also be responsible 
for all injuries caused to tho Avorks by iiicleiiiency of weather, and shall make good 
all damage thereby caused, and thoroughly reinsttite and complete the whole of the 
works. 

17. Tho builder is to insure and keep insured the works against loss or damage 
by fire, in an ofiico to bo approved by the owner in the joint names of the owner and 
builder, for the full value of the works executed, and upon request shall deposit with 
the architect the policies and receipts for tho premiums for such iiisuranco, and in 
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default the owner may effect the insurance and deduct the premium paid from 
any moneys due or which may become due to the builder. All moneys received 
under any such policies are to be applied towards the rebuilding or reparation of 
the works destroyed or iniured. 

18. The builder shall be entitled, under certificates issued to him by the 
architect and within three days from the date of each such certificate, to pay- 
ment by the owner from time to time by instalments, when in the opinion of 
the architect work to the value of Two hundred pounds (or less at the reasonable 
discretion of the architect) has been executed in accordance with these presents, at 
the rate of seventy -five per cent, of the value of work so executed until the balance 
retained in hand amounts to the sum of Five hundred pounds, after which time the 
instilments shall bo up to the full value of the work subsequently executed. The 
builder shall also bo entitled, under the certificate to be issued by the architect, to 
receive payment of Three hundred pounds, being a part of the said sum of Five 
hundred pounds, when the works are practically completed ; and in like manner to 
payment of the balance within a further period of one month, or as soon after the 
expiration of such period of one month as the works shall have been finally 
completed, and all defects made good according to the true intent and meaning 
hereof Avhichever shall last happen. The architect shall issue his certificates in 
accordance with this clause, and such certificates shall be considered conclusive 
evidence as to the sufliciency or otherwise of any work or materials to which they 
relate respectively. 

19. The architect shall be Mr. John Holmes, of 15 Adelphi Terraco, and in 
the event of his ceasing to so act the owner shall appoint whomsoever he may 
think fit to act in his place, provided that he shall not so appoint any person to 
whom the builder has an objection sufficient and reasonable to the satisfaction of 
arbitrators to be appointed under clause 20.# 

20. Provided that, in case any dispute dr difference shall arise between the 
owner, or the architect on his behalf, and the builder, either during the progress 
or after the determination or abandonment of the works, or after breach of this 
contract as to the construction hereof, or as to any matter or thing arising there- 
under, except as to the matters specifically left to the solo discretion of the 
architect, or as to the withholding by the architect of any certificate to which the 
builder may claim to be entitled, then such dispute or difference sluill be and is 
hereby referred to the ai-bitration and final decision of two impartial persons, one 
to bo chosen by each party, and the award of such arl)itrators shall be final and 
binding on both parties, and the equivalent to a certificate of the arcliitect and 
the builder shall bo paid .accordingly. The submission shall bo deemed to be a 
submission to arbitration within the meaning of the Arbitration Act, 1889. 

As witness the hands of the said parties, 

Signed by the said Fitzroy' F. Mildmay. 

Mildmay and Henry Mason Henry Mason, 

in the presence of mo, 

John Foulkes, 

15 George Street, W.G., 

Solicitor. 

BUILDING SOCIETIES. — This is the term now applied to societies 
formed for the purpose of raising by the subscription of the members a stock 
or fund for making advances to members out of the funds of the society, 
upon security of freehold, copyhold, or leasehold estate by way of mortgage. 
The dilFcrcnce between building societies and joint-stock companies is found 
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in their respective leading ideas ; that of the former being membership, that 
of the latter, capital. In the building society the capital is never fixed ; the 
number of shares is always indefinite, and the share has no permanence; the 
capital is constantly increasing by the addition of new shares, or decreasing 
by the withdrawal of old ones. Its membership, says the Report of a Royal 
Commission, remains always open, it knows no share jobbing, fattens no 
brokers, and needs no settling day on the Stock Exchange. Building 
societies are, in fact, an investment peculiarly available to small capitalists. 
The shares may be purchased by instalments of from cf?l upwards, and are 
held by investors and borrowers alike, and the profits of the society go to all 
the shareholders. 

Building societies, as such, have not necessarily any concern with building 
operations. A case, however, that came before the Courts in the year I8I2y 
would show that in those days the term was more descriptive of the 
objects of such societies than it is at present, for in that society the object 
^vas really to build for its members. There was then no statute law regulat- 
ing building societies, and it was even doubtful whether the societies were 
legal ; but this case having established their legality, the result was an 
immediate increase in their number — an increase which has been maintained 
until the r)resent day. In 1836 was passed the first statute regulating 
building societies, but this Act was repealed by the Act of 1874, w’hich W'as 
itself the result of a Royal Commission issued in 1871 to inquire into 
and report upon the state of the law as to both friendly and building 
soci(*ties. 

The Act of 1874 is now the principal Act affecting building societies, 
but it must be read with a number of subsequent amending Acts, end- 
ing witli the Building Societies Act, 1894. Apart from these Acts, 
building societies may be formed under the provisions of the Industrial 
Friendly Societies Acts, such societies operating upon somewhat differ- 
ent lines. The term Co-operative,'''* when forming part of the title 
of a building society, is not necessarily indicative of its real method of 
Avorking, for a society Avith such a name may be formed under the Build- 
ing Societies Acts as well as under those more applicable to co-operative 
societies. 

There are also building societies still in existence which Avere established 
and certified prior to the year 1836. These societies now form an un- 
important class, and not being incorporated under the Building Societies 
Acts, are knoAvn as nnmcoi’poratcd societies. Except in matters of detail, 
they are governed by the same statutory reejuirements as other building 
societies. The original form of building society would be known to-day as a 
terminating society, as distinguished from the other class comprising the 
permanent societies. Tlie modern building society has no concern with 
actual buildiiuf;, and merely makes advances, upon security, to its membei's 
according to its rule.s. 

A terminating society has been defined by Act of Parliament as a 
society AN Inch by its rules is to terminate at a fixed date, or w lien a result 
specified in its rules is attained. la such a society the members subscribe 
monthlv sums, Avliieh are accumulated until the fund is sufficient to give a 
stipulated biau to each member, and then the whole is divided among theni. 
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Take, for example, a society in which the sum to be raised for each member 
is <£100. If this were all it would be a very simple transaction, mere 
accumulation, and the only question would be, how to invest sums subscribed 
to the greatest advantage. But this is not all ; one main object is to enable 
members to obtain their £100 by anticipation on their allowing a large 
discount. For this purpose, when a sulHcient sum is in the hands of the 
treasurer, the members who desire to get their shares in advance, bid by a 
sort of auction the sum which they are ready to allow as discount, and the 
highest bidder obtains the advance. Thus, if at the end of the year a sum 
of .£500 is in the hands of the treasurer arising from the monthly sub- 
scriptions, and tlie holder of ten shares is willing to allow a discount of 
50 per cent, (no one ollering more), the £500 is, or may be, advanced to 
him, being £50 in satisfaction of each of his £100 shares. For this 
accommodation he is bound to pay monthly, until a fund is raised sufficient 
to give £100 per share to all the oilier smembers, not only the original 
monthly subscription, but also a monthly uin called “redemption money.” 
The amount of the monthly sLibscri 2 )tions and redemption money is fixed by 
the rules of each society — say, the monthly subscrijition on each share is 
8s. Gd., and the monthly redemption money Os. 6d., so that the monthly pay- 
ment of each member who has not received his share in advance is 8s. Gd., 
and the similar payment by those who have been advanced, 12s. 

If, after such an advance as the above, no further advance were made, 
the natural course of the society would be that the members, other than the 
holder of the ten shares, would continue their monthly subscriptions, and 
the owner of the ten shares would continue his monthly subscrijition and 
redemption money, until the fund thus laiised should be suflicicnt to pay 
£100 jier share to every member other than the holder of the ten satislied 
shart's. Thus, if there were one hundred shares, ami at the end of the first 
year there w.ts £500 in hand, the condition of each shareholder, before any 
advance had been made, would be that he would be bound to pay 8s. Gel. 
[ler month, say £5 jier annum, until by the jiayments and the £500 in hand 
the requisite amount, that is, £10,000, being £100 for each £100 share, 
should have been raised by accumulation. After the advance, the condition 
of every shareholder, other than the holder of the ten advanced shares, is 
that he is to contribute his monthly payments until they, together with the 
monthly payments and redemption money contributed by the holder of the 
advanced shares, arc sufficient to realise not £10,000, but £9000, that is, 
£100 for each share other than the ten shares of the advanced member, 
whose shares will have been already satisfied by the £500. He loses his 
interest in the £500 advanced to the holder of the ten shares ; but, on the 
other hand, the sum to be raisctl is only £.9000 instead of £10,000, and the 
monthly contribution is increased by the amount of the redemption money 
paid by the member who has received his ten shares in advance. Further 
advances are made from time Lo time, as funds are accumulated, and as 
members are inclined to give high discount in order lo obtain payment of 
their shares by anticif)alion, the gain to the sociely arising mainly from the 
high rate of discount which members in want of immey are ready to give. 
In fact, the whole scheme is but an elaborate contrivance for enabling 
persons having sums for which they have no immediate want, to lend them 
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to others at a very high rate of interest. In order to secure the due payment 
of the monthly subscriptions and redemption money by the members who 
have received their shares in advance, they are obliged to give satisfactory 
real security to the trustees of the society. 

A member of such a society may withdraw upon the terms laid down iu 
the rules. The principle of those terms is that he is to pay a small sum by 
Avay of fine or penalty, if he withdraws at any early date after the formation 
of the society ; but if he withdraws after having been a member, and so 
having jiaid his subscriptions for several years, then upon withdrawing he 
is to receive back the full amount of the subscriptions, and also to take, 
if the society thinks fit, a further sum, to be from time to time fixed by 
them, by way of bonus upon what are called tne profits of the society. It 
is obvious that this is an arrangement which may, if the calculations are 
properly made, be carried into efiect without injury to the society. When 
the member withdraws, the society thenceforth loses the benefit of his 
monthly subscriptions; but then the other members are relieved from the 
obligation of making uji the cf^lOO to which, on the above lines, he would 
eventually become entitled. If the member upon withdrawing merely took 
back the amount of his subscriptions, the society would clearly benefit to the 
extent of the interest made by means of those subscriptions previous to the 
member withdrawing; and it is plain that out of the interest so realiscfl 
an allowance may be made to the withdrawing member, still leaving to the 
society some benefit from his past contributions. The sums subscribed by 
a member who withdraw's have contributed to make up the fund out of 
which the shares of those members who have been advanced (that is, have 
taken a smaller sum at once, allowing a large discount, in lieu of the full sum 
of XTOO) have been made good ; they, therefore, enable the society to obtain 
a larger monthly payment, that is, 12s. instead of 8s. fid. upon each share, 
and to reduce, on favourable terms, the number of shares eventually to be 
provided for. This is, in truth, substantially an investment at a high rate 
of interest ; and the benefits thereby accruing may not inaptly be designated 
by the name of “ profits.” AVhat is the precise amount of benefit which 
from these difterent causes may have resulted to the society from the sub- 
scriptions of each member would be a very difficult problem to solve. 
Though an absolutely accurate solution may he perhaps impossible, yet in 
a rough way the amount payable as profit to a w ithdrawing member may be 
ascertained. Where an advanced member desires to withdraw, the fair 
course would be for the society to ascertain, as nearly as may be, the period 
of time during which the monthly payments w ill have to be continued, and 
allow such a member to relieve himself from the obligation of continuing his 
monthly payments on paying down at once a sum equivalent to their })resent 
value. Thus, if the monthly payment is 12s., and it is ascertained that the 
payments must probably continue to be made for twelve years, it would 
seem to be a reasonable arrangement that the advanced member, wdio 
was liable to pay 12s. per month for twelve years, should be free from his 
liability on paying down at once a sum which an actuary would say is 
equivalent, in present money, to such conlinucd prospective paymentr. 
But this principle is not always the one upon which a society bases its plan 
of redemption. 
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Another form of terminating society much in vogue until the last few 
years was that known as a Starr-Bowkett Society, the leading features of 
which were that the advances to members, or “appropriations” as they 
were called by such societies, were made by ballot, and the fortunate re- 
cipient had not to pay any discount or increase his subscriptions. The Act 
of 1894! has, however, prevented the subsequent establishment of societies 
of this nature, or indeed any society in which the principle of chance or lot 
is adopted. 

A permanent society is one which, by its rules, has no fixed date whereon 
to terminate, nor any determining result to be attained. Such a society is 
much simpler, safer, and more equitable than a terminating society, llie 
essential characteristics of a permanent society, and its advantages in relation 
to terminating societies are so clearly and succinctly set forth in the last 
edition of Davis's Law of Buildlnff Societies^ that we cannot do better than 
take a short extract from that worlc : — 

“ In this form of society (the permanent society) the amount of each share 
is specified, but no limit is placed on the number to be issued. The investing 
members make their payments, either in one sum, when the share is said to 
be ‘paid up,’ or by periodical or other sums, the interest in cither case 
being allowed to accumulate until the share has reached the full value ])i c- 
scribed by the rules, or else paid out yearly to the member, as he may prefer. 
Members who obtain advances from the society are deemed to hold shares 
equal to the amount of their loans. Repayment is generally made by Ilxed 
instalments spread over a specified number of years ; the instiihnouts being 
made up of principal and interest, and sometimes, in addition, of a sum 
charged as a premium on the loan. 

“ Practicfidly most of the best societies discharge the functions of land 
mortgage banks. On the one hand they receive money in such a variety 
of ways as to meet the requirements of all classes of investors, and at a rate 
of interest higher than the ordinary savings banks ; on the other hand they 
lend money out on mortgages, sometimes obtaining a higher rate of interest, 
it is true, than ordinary mortgages, but granting facilities for repayment 
which private mortgages could not afford. 

“ The great difference between permanent and terminating societies consists 
in this, that whereas in the latter a person must cither become a member at 
the time the society is established, or else pay a large amount of back sub- 
scriptions, in the former he may become a member at any time, without 
making any such payment. Again, the former class offers many advantages 
to both investing and borrowing members, which a terminating society cannot 
offer. In a permanent society, the investors can always ascertain the exact 
length of time during which they will have to pay their subscriptions ; and 
it is always comparatively easy to ascertain the amount to which any invest- 
ing member, who may wish to withdraw, is entitled ; whilst in a terminating 
society the members will be unable to calculate with any degree of certainty 
how long the society will exist, and, consequently, how long they will be 
required to subscribe, and it will be absolutely necessary to impose fines on 
ihose members who do not pay their contributions regularly. But it is to 
the borrowing member that the permanent system holds out the greatest 
inducements, for it enables him to extend his repayments over any fixed 
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number of years, at his own choice ; and to feel, when he mortgages it, that 
he can redeem it at any time, on payment of a sum easily calculated. The 
objection which exists in terminating societies to allow the borrowers to 
share in the profits does not apply to permanent societies, and the borrowers 
often share the surplus funds equally with the investors/’ 

Statutory provisions. — The Building Societies Acts apply to Scotland 
and Ireland as well as England, but they do not apply to the Isle of Man or 
to the Channel Islands. Before a building society may commence business it 
must be registered by the registrar of friendly societies and obtain a certificate 
of incorporation. At the same time it will be required to draw up and settle 
its rules, which must be approved and certified by the registrar. These rules 
usually follow a common form, and contain all regulations as to the management 
of the society and its powers, and the powers of its officers. They are too volu- 
minous to set out here, but a few items may be noticed. "l"hey must set forth 
the name and chief office of the society ; the manner in which its funds are to be 
raised ; the terms of issue of unadvanced subscription shares ; the manner of 
payment and withdrawal of contributions, together with certain tables of 
principal and interest ; the terms of payment and withdrawal of paid-up 
shares ; the conditions upon which advances are made ; the terms for re- 
demption of mortgages ; the manner in which losses are to be ascertained 
and ])rovided for ; the manner in which membership is to cease : how the 
funds of the society are to be applied and invested ; how the rules may be 
altered or added to ; whether the society is terminating or permanent ; and 
when and how it may be dissolved. In addition to this they must regulate 
the appointment of officers; the calling of and procedure at meetings; the 
audits and the custody of and manner of using the seal ; and the settlement 
of disputes by reference or arbitration. The rules constitute a contract be- 
tween, and binding upon, the society and its members. The law is explicit 
in many matters without regard to the rules. Thus the directors will be 
treated as trustees in respect of any money of the socic^ty which comes into 
their hands, or is under their control. The liability of a member on a share 
upon which no advance has been made is limited to the amount actually paid 
or in arrear ; on a share upon which an advance has been made, to the 
amount payable thereon under any mortgage or other security, or as the 
rules may provide. Ten members, of not less than twelve months’ standing 
each, may require an inspection and report on the books of the sociefy by an 
accountant or actuary. An inspector may be appointed to impure into the 
affairs of the society, or a special meeting of the society may be called upon 
the requisition of one-tenth of the members, or of one hundred members in 
case the society consists of more than one thousand. The next-of-kin of an 
intestate member or depositor may w ithdraw the amount due to the deceased, 
up to X^50, without letters of administration. 

The following are some special provisions: An officer of a building society 
must on demand (a) give in his account for examination and allowance as 
the directors or committee of management may require; (h) pay over all 
moneys in his possession ; (r) deliver up all the property of the society in his 
hands or custody to any person the society may appoint ; in case of neglect 
or refusal the society may sue on the bond which the law insists upon being 
given by him on his appointment, or apply to the County Court for a summary 
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order. No officer of a society, such as its director, secretary, surveyor, or 
solicitor, may receive a gift, commission, or benefit whatsoever, for or in con- 
nection with any loan made by the society. Both the donor and the recipient 
thereof will be punished ; the first by the magistrates fining him £50^ or in 
default of payment six months’ imprisonment ; the latter by the magistrates 
ordering him to pay to the society double the amount of the gift, or in default 
six months’ imprisonment. If any person by false misrepresentation or imposi- 
tion (a) obtains possession of money or effects of a society, or (b) having the 
same in his possession, withholds or misapplies the same, he maybe fined £20 
and costs, and ordered to deliver up and repay the misappropriated property 
and money respectively. Should he not comply with the order, he may be 
imprisoned for three months. 

Disputes between a society and its members must be settled according to 
the rules, either (1) by arbitration (2), the registrar, or (3) the County Court. 
But an advanced member is entitled to recourse to the ordinary courts of law. 
Thus if a person who is simply a mortgagor to the ‘^•ociety has a dispute with 
it as to the construction or the terms of the mortgage, the ordinary tribunals 
of the country are available to him. Upon payment of all moneys secured by 
a mortgage, the society may indorse upon or annex to the document either a 
reconveyance or a receipt. If this is done under seal according to the form 
prescribed by the rules, the legal estate ” is thereby vested in the person 
best entitled to it ; and even if the receipt is given under a mistake, the 
society can never afterwards claim that any balance still remains due. See 
AMORTISATION ; ANNUITY. 

How to obtain an advance. — When %pplication is made to a permanent 
society of good standing, the advance should be obtained without delay. We will 
give some practical directions and information, and will set out the most favourable 
terms which a borrower can obtain ; they are not ideal or theoretical terms, but 
such as should be insisted upon ; and the intending borrower should, by comparing 
the prospectuses of the different lending societies, have no difficulty in finding the 
societies which will readily give them to him. But whatever the terms are, it is 
most important that the reputation and stability of the society should be beyond 
dispute. The interest should not bo more than per cent, on the balance of the 
advance as brought forward each year, and it should commence from the date of the 
execution of the mortgage. In addition, a premium charge of per cent, per annum 
may be reasonably made on the amount of the advance during the early years of the 
mortgage. When the money is borrowed for ten years or less, the premium is 
usually charged each year for three years ; when the loan is for over ten years, the 
premium may be charged for four years. This premium is included in the monthly 
repayments as shown below in Table II. The reason for charging the premium is 
that experience has proved that if a borrower makes default, and so throws tlie pro- 
perty upon the hands of the society, it is generally in the early stages of the mort- 
gage. During that period, therefore, the premium is charged. After a few years the 
repayments have reduced the amount owing to a sum which generally makes the 
security so good as to be practically free from risk. The amount of the monthly re- 
payment is regulated by the period for which the advance is taken, and in Table I. 
will be found extracts from a typical scale of such repayments. The borrower 
may, however, pay off at his option more than the stipulated sum at any time, 
whereby he reduces the charge for interest, shortens the term, and consequently 
releases the property at an earlier period. 
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Table I. 

Showing rrwnthly repayments for an advance qf £\00^ tncludinff principal^ 

interest^ and premium. 


Number of Yearg 
for virhlch the 
Advance is taken. 

Monthly 

Repayments. 

Number of Years 
for which the 
Advance is taken. 

Monthly 

B^payments. 

6 

£1 

13 3 

12 

£0 18 11 

7 

1 

9 1 

14 

0 16 11 

13 

1 

1 8 

15 

0 16 1 


Table II, 

Illustrating the way in which a borrower gradually reduces the amount owing 
by him to the society, {From the tables c)f the Temperance Permanent 
Building Society,) 


IVhen Advance of £100 is taken for 10 years. 

Repayments of £1, Is. 8d. per 
Month, during 

Apportioned. 

Owing. 

For 

In terest. 

For Commission 
or Fremium. 

For 

PrincipaL 

Ist year 

2nd „ 

3rd „ 

4th „ 

5th „ 

6th „ 

7th „ 

8th „ 

9th „ 

10th „ 

£ 8, d. 

13 0 0 

13 0 0 

13 0 0 

13 0 0 

13 0 0 

13 0 0 

13 0 0 

13 0 0 

13 0 0 

12 16 4 

£ 8. d. 

4 10 0 

4 3 3 

3 16 2 

3 8 10 

3 0 3 

2 11 3 

2 1 10 

1 12 0 

1 1 9 

0 11 0 

£ 8. d. 
10 0 
10 0 
10 0 

6 8. d. 

7 10 0 

7 16 9 

8 3 10 

9 11 2 

9 19 9 

10 8 9 

10 18 2 

11 8 0 

11 18 3 

12 5 4 

£ 8. d. 

92 10 0 

84 13 3 

76 9 6 

66 18* 3 

56 18 6 

46 9 9 

35 11 7 

24 3 7 

12 5 4 


129 16 4 

26 16 4 

3 0 0 

100 0 0 



Having made hia application for the advance, the borrowei’ will very properly 
be required to pay a survey fee. A reputable society only proceeds so far as to 
take this fee and make the survey, when on the face of the particulars furnished 
with the application the property offered as security appears likely to be accepted 
and the advance granted. If the property is within five miles of the society*s 
oflice the survey foe should not be higher than : If the amount applied for does 
not exceed £500, £1, Is. Od. ; exceeds £500 but not £1000, £2, 2s. Od. ; exceeds 
£1000 but not £2000, £3, 3s. Od. ; exceeds £2000 but not £3000, £4, 4s. Od. ; ex- 
ceeding £3000, for each additional £1000, or fraction thereof, £1, Is. Od. Should 
the property be situate beyond such five miles, only an additional reasonable fee 
for travelling and like expenses should be paid. The survey having been made 
and the society having accepted the security, the borrower will be required to take 
up enough shares in the society to make up the amount of the advance, and to pay 
a nominal entrance fee of, say, Is. on every such share. Thus, if the shares are 
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JB50 each, and the advance £500, the borrower would have to take ten shares, and 
pay 10s. The only thing now remaining is for the solicitor to the society to 
investigate the title to the property, prepare the necessary documents and obtain 
their execution. The society will then pay the money to the borrower. Apart 
from the charges for registration where necessary, and any other’ out-of-pocket 
expenses, such as stamp duties, the solicitor’s charges should be as follows : For 
an advance not exceeding £500, £3, 3s. Od. ; exceeding £500 and not exceeding 
£1000, £t, 4s. Od. ; exceeding £1000 and not exceeding £1500, £5, 5s. Od. ; each 
additional £500, or fraction of £500, £1, Is. Od. 

BURGLARY INSURANCE. — ^This class of insurance, since its institution 
some twenty-one years ago, has made rapid progress in the favour of house- 
holders and men of business. In principle it is the same as insurance against lire, 
being merely an indemnity against lossp though the loss is limited to that sus- 
tained through burglary ; the law applicable thereto is accordingly the same 
as under contracts of fire insurance. The following proviso, very usual in 
policies of burglary insurance, calls for notice : — 

Provided always that this policy shall not extend to cover loss or damage 
where any member of the assured’s household or of his business staff or any other 
inmate of the premises is concerned. 

There is nothing in this proviso but what is right, for it would be mani- 
festly against the public interest to insure property so as to make the character 
of his dependents a matter of no importance to the owner ; should he wish 
insurance against them it is found in GUARANTEE INSURANCE. If a 
servant is merely an accessory to a theft the proviso applies {Saqui and Lawrence 
V. Steams). It is usual, though, for the words as principal or accessory ” to 
be added to the proviso. A proviso is mso usually made by the insurance 
company, before accepting a risk, that the sum assured is not less than one-third 
of the total value of the property proposed to be covered. This is on the same 
principle as the apportionment and averaging of risks in fire insurance, and is re- 
ferred to under the headings ASSESSMENT of Fire Losses; AVERAGE, Fire. 

BURIAL. — ^The duty to bury the remains of a deceased person is cast 
upon his executor ; but should the deceased die in the house of another and 
without known relatives, the householder is under a common law liability to 
provide for his burial. The parish, however, would undertake the burial of 
a pauper. The legal place of burial is the churchyard of the parish in which 
the death took place ; and in the case of deaths at sea, the churchyard of the 
parish into which the body has been cast. All persons dying in England are 
entitled to Christian burial according to the rites of the Established Church, 
unless they are unbapiized or excommunicated persons, or have committed 
Jelo de se. Suicides, i,e. those who have been guilty of /elo de se^ were origin- 
ally buried at cross-roads with a stake driven through their bodies ; now they 
may be buried in consecrated ground, but a minister of the Church cannot 
be compelled to conduct their burial according to the usual rites. Until 
recently. Nonconformists and others not members of the Established Church 
were bound to be buried with the rites of that Church if buried in conse- 
crated ground; but now, upon previous notice being duly given to the 
Established minister connected with such burial ground, the burial may take 
place without such rites, and with any religious ceremony decided upon by 
the representatives of the deceased. See CREMATION.' 

Business : trade. — B usiness is a wqrd of large and indefinite import, 
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and it has accordingly received many definitions. Thus it is called, generally, 
an employment, a transaction of affairs, an object which engages care, a 
something required to be done. More particularly it is defined as that which 
occupies the time, and attention, and labour of men, for the purpose of profit 
or improvement. Again, business is a particular occupation, as agriculture, 
trade, mechanics, art, or profession, and when used in connection with par- 
ticular employments it admits of the plural, that is, businesses.’’ It is 
accordingly a word of extensive use and indefinite signification, and is 
undoubtedly used as such \\hen appearing in any Act of Parliament. The 
word is, moreover, of more extensive signification than “ trade.” The earlier 
Bankruptcy Acts, which only applied to persons engaged in trade, were held 
not to embrace farmers; but it was never doubted the farming was a 
‘‘business,” though not a “trade.” Nor, strictly speaking, is banking a 
trade, yet it would be for the purpose of excluding a clergyman from its 
pursuit. There are many things which in common coHoquial English would 
not be called a business when carried on by a single person, which would be 
so called when carried on by a number of persons. For instance, a man who 
is the owner of offices, that is, of a house divided into several floors and used 
for commercial purposes, would not be said to carry on a business merely 
because he let the offices as such ; but suppose a company was formed for the 
purpose of buying a building, to be divided into offices, and to be let oat, 
should we not say, if that was the object of the company, that the company 
was carrying on business for the purpose of letting offices ? The same may 
be said as regards a single individual buying and selling land, with this 
addition, that he may make it a business, and then it is a question of 
continuity. A man occasionally buys and sells land, as many landouiiers do, 
and nobody would say he was a land-jobber, or dealer in land ; but if a man 
made it his particular business to buy and sell land to obtain profit, he would 
be designated as a land-jobber or dealer in land. 

It often becomes a question of considerable importance whether or no an 
individual is engaged in business or trade. For example, a married woman 
can only be made bankrupt when she is engaged in trade. A clergyman 
may not by himself engage in trade ; but he may earn his living as a school- 
master, or as a farmer of his own glebe, although the calling of a schoolmaster 
is a public trade or business within the meaning of a covenant, which prohibits 
“a public trade or business” being carried on upon certain premises. Keep- 
ing a lodging-house would apparently not be a breach of a covenant not to 
carry on a trade or business upon certain premises, but such premises could 
not be used as a pay-hospital, as a branch for the out-patients of a hospital, 
or as a home for working girls. 

BUTCHER. — A butcher must carry on his business subject to the 
provisions of the Adulteration Acts, Public Health Acts, and the Weights 
and Measures Acts ; but otherwise, unless he deals in horse-flesh or in cat’s- 
meat, when he must observe the provisions of certain special Acts, and usually 
finds a hawker’s licence necessary, he is not subject to any special Acts of 
practical importance. Like the rest of the public, he must so conduct 
nis business as not to be the cause of a public nuisance ; he would be 
liable to indictment therefor, even if caused by his servants without his 
knowledge and contrary to his general orders. Like the baker, he must be 
careful as to the quality of the gpods he sells, for he is responsible therefor ; 



252 


THE BUSINESS ENCYCLOPEDIA 


BUT 


if his meat is, to his knowledge merely, unfit for human food he may be in- 
dicted, and should any person suffer injury to health or die as a consequence of 
the bad quality of his meat, the butcher would be criminally liable. Unsound 
meat must be neither exposed, sold, or even possessed. Such meat may be 
inspected and seized under sect. 117 of the Public Health Act, 1875, even when 
in the possession of a customer v. TomUnson)-^ but a police ofliccr can 

institute proceedings under the section only with the consent of the Attorney 
General {Dodd v. Pemfion), Should any of his cattle be overdriven, or meet 
with an accident in the street, so that it is necessary to kill them there, he 
may do so ; but to slaughter them in the street, or even to dress his meat 
there, so as to cause a nuisance or annoyance to the public, is a punishable 
offence. See CATTLE ; CATTLE SALESMEN ; HORSE-FLESH. 

BUTTER has been defined by the Margarine Act, 1887, as “ the substance 
usually known as butter, made exclusively from milk or cream, or both, with 
or without salt or other preservative, and with or without the addition of 
colouring matter.” By the same A^‘t it is provided that any substances pur- 
porting to be butter, which are exposed for sale, and are not properly marked 
margarine, will be presumed to be exposed for sale as butter, ana will be 
dealt with as such. The importation of adulterated or impoverished butter is 
prohibited, unless it is contained in packages or cases conspicuously marked 
with a name or description indicating that the butter has been so adulterated 
or impoverished. The owner, consignor, consignee, agent, or broker, who is 
in possession of or in anywise entitled to the custody or control of any 
adulterated or impoverished butter imported without regard to the above 
regulation, is liable on summary convictiqn to fines ranging from for the 
first offence to d£?100 for the third and every subseqi jit offence ; and the 
Commissioners of Customs will co-operate with the Board of Agriculture in 
preventing such importation. The latter Board may make regulations for 
determining what deficiency in any of the normal constituents of genuine 
butter, or what addition of extraneous matter or proportion of water, should 
raise a presumption that any particular sample of butter is not genuine. To 
the time of writing no such regidatioiis have been made, and each case has 
therefore to stand on its own merits, without reference to any official criterion. 

For the purposes of an intending prosecution for the adulteration of butter, 
any officer authorised to take samples may do so without going through the 
form of purchase necessary in the case of other articles of food ; but in every 
other respect the procedure is the same as that provided by the Sale of Food 
and Drugs Act AD ULTE RATION J. In view oi the extensive litigation 

now proceeding on the subject of butter and its adulteration, and the conflict- 
ing decisions given by various courts throughout the country, it is impossible to 
take any particular case an authoritative guide ; in fact, as the general judicial 
opinion is now expressed, the only butter that stands a chance being held to 
be genuine is that which is so from the point of view of the commonsense, practi- 
cal, and bond fide AaiYymaxi and consumer. But the dealer in bugler should pay 
special attention to the defence referred to in the article on adulteration — that 
he has bought the butter in the same state as sold, and with a warranty. And 
in this connection he should also note that in tiie document, e.g, an invoice, 
upon which he relies as a warranty, express words of warranty need not be used ; 
but the document must have been given at the time of his purchase, and must 
form part of the actual contract of sale, ai*d there must, moreover, be clear 
evidence that the butter was actually sold to him uyder that document itself. 
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BYE-LAWS. — An order, rule, or regulation made by an authority 
subordinate to Parliament is called a bye-law. Within its prescribed limits, 
and with respect to persons upon whom it may lawfully operate, a bye-law 
has the same effect as has an Act of Parliament. It is not an agreement, 
but a law binding upon all persons to whom it applies, whether they agree 
to be bound by it or not. There are three special conditions to a valid 
bye-law : that it does not trespass the limits imposed by the enabling power ; 
that it is, in the case of a bye-law depending upon a statute, duly confirmed 
by the appropriate authority ; that even, though so confirmed, it is reasonr 
able in itself and not contrary to the general law of the country. The power 
enablii^g the promulgation of a bye-law is to be found either in custom, 
charter, or statute. Bye-laws founded upon custom are exhibited in the 
regulations of a guild in respect of its own trade, or of a borough or manor. 
Those upon charter are found in the regulations adopted by a corporation 
created by the charter ; and those upon statute in the regulations imposed 
by a corporation, authority, or company dependent upon a particular Act of 
Parliament. The orders and rules imposed by the British South Africa 
Company, both in Rhodesia for the proper government thereof, and else- 
where for the regulation of the internal administration of the con^pany's 
affairs, are instances of bye-laws dependent upon charter : all that company’s 
rules and regulations must be strictly within the scope of its authority as 
defined by the charter. 

Bye-laws arc most usually met with by the public in the regulations 
imposed by local authorities, such as county, town, and district councils, 
and in the regulations adopted by railway, train, and dock companies. Here 
the bye-laws must be confirmed by the Local Government Board, the Board 
of Trade, or other superior authority, as the case may be, and until so 
confirmed they have no effect. And as has already been pointed out, though 
duly confirmed they must be reasonable and not against the law. Before 
confirmation, the public have always an opportunity to inspect the proposed 
bye-laws, and oppose them if necessary. The articles of association of a 
limited company are a further instance of a code of bye-laws. In this case 
the bye-laws may be said to depend both upon statute and charter; the 
former being the Companies Acts, which have set out the general law of the 
country relating to such companies, and the latter being the memorandum 
authorised by statute, and at the same time limiting the powers and operation 
of the company, and consequently the extent and scope of the articles. 


o 

OAB. — The law recognises a cab only by the name of a hackney-carriage, 
which means a carriage publicly plying for hire by intending passengers 
therein. It is not a stage carriage, as the passengers are not charged separate 
fares for their seats. Cabs are regulated in London by special Acts, and 
in towns outside the metropolis by police regulations, and bye-laws under 
the Public Health Act, 1875. An intending cab proprietor must have his 
cab certified by the local police authority as fit for public use ; have a plate 
thereon indicating such certificaiion \ provide the cab with a check-string ^ 
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mark on the cab the fact that it is licensed, and the number of persons it is 
licensed to carry ; exhibit a table of fares ; carry a lighted lamp in certain 
hours, and not obstruct the light or ventilation or annoy passengers by 
fixing notices or advertisements on the cab. A passenger will always find 
the number of the cab inside. The driver himself must also be licensed, and 
wear a badge with a number; if he has a dispute with the cab proprietor 
about wages or alleged neglect, it is to be settled by a magistrate. The 
proprietor keeps the driver’s licence, but must return it upon the termination 
of the employment; should he deface it by writing a bad character upon 
it the driver may obtain compensation through a magistrate or damages in 
an action at law. Though the driver hires the cab and does not receive 
wages, the proprietor will still be liable for damages for any injuries caused 
by the driver in the course of his employment ; so also would he be liable to 
the driver if the latter sustained injuries through the bad condition of horse 
or cab. Damages up to <£10 may be claimed in summary proceedings 
before a magistrate, by a person injured through wanton or furious driving, 
or carelessness or wilful misbehaviour of the driver. 

If a cab is actually standing in a public place (other than a railway 
station) ready for and awaiting hire, the driver is bound to take any pas- 
senger to any place within the limits prescribed by the local authorities. 
Should the passenger and driver have a dispute as to the proper fare payable, 
the driver must drive to the nearest police station, and if the passenger is 
found to be in the wrong he will be required to pay for the journey to the 
station. The fare is not payable until completion of the journey, but the 
driver may demand a reasonable sum as deposit ; he must not demand more 
than the proper or agreed fare. Where a passenger wrongfully refuses to 
pay the fare ; or hires a cab knowing, or having reason to believe, that he 
cannot pay the fare, or with intent to avoid payment; or fraudulently 
endeavours to avoid payment ; or refuses to pay and also refuses to give 
his address ; or gives a false address with intent to deceive, he may be im- 
prisoned and required to compensate the driver. Should the proprietor or 
driver make default in compliance with the requirements of the law, he will be 
liable to various penalties and legal proceedings. The provisions of the London 
Cab and Stage Carriage Act, 1907, relative to taximeter cabs and the abolition 
of the privileged cab system will be found in the article CAB in the Appendix. 

CABINET. — The Privy Council was formerly the adviser of the King in 
all weighty matters of state. Affairs were debated and determined in his 
presence, subject, however, to his pleasure. This body was, probably, too 
numerous for the despatch of executive business, and accordingly certain 
members would be selected by the king for more private advice, as persons 
in whom he had greater confidence than the rest. ‘‘The king can do no 
wrong*” has always been, and still is, a constitutional doctrine of first import- 
ance; but that his ministers may do wrong has always been, and still is, a 
well recognised possibility. The king has therefore no responsibility, for he 
acts only through and by his ministers, and it is upon them that all respon- 
sibility rests. It was the selec'jon of special members of the council that 
gave birth to a separate class of ministers, and at the same time to the 
Cabinet as now constituted. The period when the change became decidedly 
marked was in the reign of Charles I., though no formal constitutional 
change had yet been m^e . and in the reig» of William HI* the distinction 
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of the Cabinet from the Privy Council, and the exclusion of the latter from 
all business of state, became fully established. The Privy Council is, even 
now, occasionally assembled to deliberate on public affairs, but only those 
councillors attend who are summoned. All proclamations and orders still 
issue from the Privy Council, never from the Cabinet as such; for to this 
day the law knows nothing of its existence. 

The terms Ministry, Cabinet, Government, are generally used in a more 
or less synonymous sense. The term Government may perhaps have a 
doubtful significance : is it composed of all the ministers, or of only such as 
are members of the Cabinet? Strictly speaking it includes the members of 
the Cabinet only. The Ministry, on the other hand, includes not only the 
members of the Cabinet, but certain of their subordinates, such as the various 
parliamentary Secretaries of State. At the present moment the Cabinet is 
composed of the following Ministers : The Lord Chancellor, Lord President 
of Council, Lord Privy Seal, Chancellor of the Exchequer, the Secretaries of 
State for the Home, Foreign, Colonial, War, and Indian Departments, and 
for Scotland, the First Lord of the Admiralty, First Lord of the Treasury, 
Lord-Lieutenant of Ireland, Lord Chancellor of Ireland, President of the 
Board of Trade, Chancellor of the Duchy of Lancaster, President of the 
Local Government Board, President of the Board of Agriculture, and the 
Commissioner of W orks. But the heads of other public departments may 
be called upon to take a seat in the Cabinet ; thus in the last administration 
the Postmaster- General was a Cabinet Minister, as also was the Chief 
Secretary for Ireland. A Lord Chief Justice has also had a seat in the 
Cabinet, as well as the Commander-in-Chief, and the Master of the Mint ; 
even a statesman without any office has been a Cabinet Minister. The 
number of Cabinet Ministers is as variable as the offices they may fill. The 
DTsraeli Ministry of 1874 included only twelve Cabinet Ministers, while the 
present one has nineteen, . ^ 

We have already mentioned that the Cabinet, as such, has no legal 
existence ; it therefore remains only to point out that, consistent to the last 
with its technical inconsistencies, its chief has a designation, or as such fills 
an office, equally unknown to the law. There was until very recently no 
such office as that of Prime Minister; he usually held an office such as 
that of First Lord of the Treasury, and was known as Prime Minister 
because he had been selected by the king to form a ministry, and be responsible 
to the king therefor. The Prime Minister is accordingly the chief of the 
ministry, and often history gives his name to the administration he directs. 
Now the Prime Minister has specific rank as Premier, taking precedence 
next after the Archbishop of Canterbury. The Cabinet having had its 
origin in arbitrary selection by the king, is naturally subject to dismissal at 
the king’s hands, t The king may accordingly dismiss his ministers if they 
do not possess his confidence and he is dissatisfied with their policy. But 
this is a strongly fettered power and a step not lightly to be hazarded, for 
if a ministry is supported by a majority of the House of Commons, the power 
is practically non-existent and a change would be useless, as the measures 
of a new ministry, of different principles, could not be carried out in opposi- 
tion to the opinions of a majority of the Commons, and the functions of 
government would be paralysed. % A ministry may, therefore, retain their 
posts in spite of the well-knp^^n dislike of the ting. He may disspb e 
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parliament and appeal to the country, and in this way may gain his object s 
but he also may be foiled in the attempt. If the Cabinet resigns from 
inability to carry their measures, or are dismissed, the king sends for some 
leader opposed to the late ministers and authorises him to form a new 
Cabinet. This individual would select from those who are friendly to his 
policy, and so himself appoint members of the new Cabinet and become the 
new Prime Minister. 

CALL on shares. — This term may be used in three different significa- 
tions ; it may be the subject-matter of an OPTION or it may be the 

demand for contribution made upon the shareholders by the liquidator of a 
company in process of winding up [this form of call will be dealt with under 
the title CONTRIBUTORIES] ; or finally, it may be the demand made upon 
the shareholders by the directors of a company for the payment of the 
balance, or part thereof, of the amount due from them upon their shares. It 
is this last form of call which is now engaging our attention. 

In the prospectus of every company introduced to the notice of the public 
a particular prominence is given to the terms of payment upon which the 
shares are offered. It is very rarely indeed that a company requires the 
whole nominal amount of the shares to be paid up forthwith upon allotment. 
The usual formula to be found at the head of a pros|)ectus, immediately 
below the title of the company, would run somewhat as follows : — 

Capital, .£120,000, divided into 120,000 shares of £l each, payable as 
follows : — 2s. 6d. on application, 2s. 6d. on allotment, 5s. two months after allot- 
ment, and the balance when called for. 

The meaning of this announcement is ^hat an applicant for shares must 
enclose 2s. 6d. with his application in respect of eacli share he applies for, 
and that he must pay to the company another 2s. 6d. forthwith upon his 
receipt of the letter of allotment. Two months after allotment he will 
receive notice to pay the further 5s., and this he must do. And later he 
may receive a ‘‘call” or “calls” for the balance. The inference intended 
to be drawn from such an announcement is that the company is going to 
carry on so profitable a business as not to be likely to require more 
capital than half the nominal amount, namely, .£^60,000, to be found 
by its shareholders as a provision for working purposes; the balance 
of capital uncalled being intended to remain outstanding as a reserve 
against possible developments of the business and unforeseen contin- 
gencies. But unfortunately the imagination of a prospectus writer is, 05 
a rule, so optimistic, and at the same time so unreliable, as to make it 
dangerous for an intending investor to draw the desired inference and to 
rely upon it. The probability is that very soon after payment of the 
instalment due at the two months the directors will find it necessary to make 
a “call” upon the shareholders for perhaps the whole of the balance of the 
price of the shares. When that balance has been paid the shares are known 
as “ paid up ” ; until then they are only “ ])artly paid,” with the result that 
the shareholders may be liable to a call for the balance at any time. With 
many companies of good standing the liability to such a call is a very remote 
one; indeed, all the shares of certain classes of companies are invariably 
unpaid to the extent of a very high percentage of their nominal value. 
$uch classes of companies include Imnks #nd insurance offices, and their 
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ghai-eholders need have little apprehension of calls, though at the same time 
they should not hold such shares except in proportion to their means to 
meet the calls if, and when, made. Partly-paid shares, because of this 
liability, have always a lower price; but in many cases their price is 
maintained at almost as high a figure, in proportion to the amount paid up, 
as if such amount paid up represented their nominal value. 

It is to the Articles of Association of a company that the shareholders 
should look for the regulations as to calls. If there are no articles. Table A 
should be consulted. Generally, however, ^t may be laid down that the 
directors alone have the right to make a call, and even to receive payment 
thereof by instalments. The call will be taken to have been made at the 
time when the resolution of the directors was passed which authorised it to 
be made. When so made the call becomes a clebt, and the shareholder may 
be sued therefor ; it is, however, usual for a reasonable time to be given for 
payment, interest being payable during the period of non-payment after the 
time so limited. The directors have no right to abstain from enforcing pay- 
ment ; to do so would be to commit a breach of their duty to the company. 
Should it otherwise be impossible to obtain payment, notice may be given to 
the shareholder that unless the call is paid within a certain time his shares 
will be forfeited, whereby he will lose the benefit of the instalments he has 
already paid, and will cease to be a shareholder in the company. But this 
power of forfeiture must be used for the benefit of the company — to enforce 
payment of calls, and not to aid shareholders to withdraw from the company 
and escape their obligations. After forfeiture the shares become the property 
of the company, the directors of which, it is usually provided, may sell, 
rc-allot, ana otherwise dispose of the same in such manner as they think fit ; 
and the shareholder may still be sued for the calls due and owing at the date 
of the forfeiture. The shareholder cannot abandon his shares in order to 
avoid payment of calls. See COMPANIES ; SHARES. 

CANALS. — Canal companies are bound to make adequate provision for 
the receipt and forwarding of traffic without unreasonable delay ; they must 
not give any undue preference to any pei^son or company with regard to their 
traffic. Where canals are in communication one with another, each canal 
company must affbrd the others all necessary facilities for receiving and for- 
warding their traffic over its own canal. A book of rates must be kept by 
every canal company showing every rate charged for the carriage of traffic 
other than passengers, whether under special contract or otherwise, and in- 
cluding tables of distances, and distinguishing the different parts of the rate. 
This book must be kept at all the wharves of the canal and be open to public 
inspection, so that all persons may know the rates charged, and how made 
up, e.ff, so much for conveyance, and so much for working expenses. A canal 
company is liable in damages for the neglect or default of its servants in the 
carriage of animals or goods ; but no 'greater damages can be obtained in 
respect of animals than as follows : for a horse dP50 ; for neat cattle, per 
head, dP15 ; and for sheep or pigs, per head, i?2, unless the sender has pre- 
viously declared a greater value. This liability of a canal company does not 
prevent it, by way of precaution against risk, making any just and reasonable 
conditions as to the receiving, forwarding, and delivery of traffic. The whole 
question of canals has recently been the subject of a Canal Commission, 
whose Report, issued in 1909, m^-kes certain interesting recommendations, 

I* 1C 
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Canal companies are subject to the Railway Commission, and it is to these 
commissioners that any person should apply when the companies fail to comply 
with the regulations. Thus if the rates charged are too excessive, or undue 
preference is given to any particular class or person, an application may be 
made to the commissioners for readjustment of the rates, or disallowance of 
the agreement alleged to be an undue preference. See CARRIERS. 

CANDIDATE. — The Corrupt and Illegal Practices Prevention Act, 1883, 
deiines a candidate as — 

Any person elected to serve in Parliament, and any person who is nominated 
as a candidate, or is declared by himself or by others to be a candidate, on or after 
the day of issue of the writ, or after the dissolution or vacancy in consequence of 
which such writ has been issued. 

As will be seen elsewhere, it is most important to know whether a candi- 
dature does ill fact exist, and if so, when it commenced ; for with the com- 
mencement of the candidature the election itself may be said to commence. 
Statute law does not say when an election begins, and some judges have said 
that one cannot go behind the appointment of an election agent and start 
from an earlier date. But notwithstanding such an opinion it is entirely a 
matter of sound judgment to say how far one may go back, and how far one 
may not. When the candidate himself comes — the moment he comes in 
bodily shape — within the constituency, saying, ‘‘ I am your candidate ! ” he 
cannot be heard to say that the election has not begun. He takes up tliG 
position, not of saying “I will be your> candidate when I am asked,’’ or 
whenever it may be, but he comes and begh.s from that time the light of the 
election. 

But it is impossible to lay down any definite rule as to when the conduct 
of an election begins, or to deal with it otherwise than as a question of fact, 
in which the general political history of the period and the conduct of the 
individual candidate are alike to be taken into account. It would be un- 
reasonable to assume that a gentleman resident in the district, who has 
shown an active interest in party politics in the past, and who has been 
invited to become a candidate, is to be taken to have assumed the responsi- 
bilities of candidature because he continues to be an active worker in support 
of the principles he has always supported. As soon, however, as he begins 
to hold meetings in the constituency to advance his candidature — in other 
words, as soon as he begins to take measures to promote his election — • 
the election commences. See CORRUPT PRACTICES: BRIBINO; 
CANVASSING. 

OANVASSIN^. — When canvassing for votes at an election, care should 
be taken not to offer to the voter any bribe, inducement, or threat ; and it is 
advisable that, in order to meet any possible future suggestion, the canvas- 
sing should be done by two or more canvassers at the same time, one of 
whom should be a responsible person. A paid election clerk may canvass, 
but only apart from his duties as such, and as a voluntary addition to his 
work. 

CAPITAL OF A COMPANY. — Capital may be defined in general 
terms as saved wealth devoted to the creation of more wealth. Such is 
the capital with which a trader carries on Jhis business, whether the trader 
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is an individual owning his own business or a group of shareholders in a 
joint-stock company. Capital may consist of land, houses, furniture, re- 
versionary interests — in fact, anything which possesses value; but of what- 
ever it may consist, there is always present one characteristic — it may be 
expressed in terms of money. The result is that capital is always spoken of 
as being represented by so many pounds, shillings, or pence, as the case may 
be. We will here give special attention to the subject of the capital of a 
company limited by shares, and in passing would point out that such capital 
falls well within the above definition. 

Capital generally. — A number of persons, each of whom has saved 
some monev, are desirous ot making more; they see in the pursuit of a 
certain trade or business an ojiportunity to satisfy their desire, accordingly 
they join together and each contributes something to a general fund of 
capital wherewith to carry on the proposed business. In other words, they 
form themselves into a company, incorporate it with limited liability, and 
become shareholders therein, each proportionately to the amount of his con- 
tribution of capital. The total amount of their contributions should, in an 
ideal company, exactly correspond wdth its actual capital. But there is 
always some difierence between reality and the ideal, e:>pecially in matters 
involving complicated business interests and methods of finance ever attended 
by contingencies, both foreseen and unforeseen. Consequently the capital 
of a company may appear in diilercnt forms and nature, and under various 
distinctive names; and thus we have, nominal, paid-up, uncalled, 

working, fixed, and circulating capital. >Ve will now deal with these 
examples. In this article companies limited by shares are alone dealt with. 

NormnaL — No company can he incorj)or ited under the Companies Acts 
unless its memorandum states the amount of its capital, and it is upon that 
figure that the registration duties are assessed and payable. This capital is 
Ciilled the company's nominal capital, and its amount may be fixed after 
reasonable calculation as to the needs of the company, or merely in accord- 
ance with the caprice of the promoter, or even with a view to a misleading 
effect upon the public. We will refer to and dismiss first the two latt.T 
})ossiblc methods of iixing the nominal capital, and they may be conveniently 
discussed together. An ini|)ecunious promoter desires to establish a banking 
company at the least possible cost to himself, and yet having such an appear- 
ance of solidity and wealth as to attract the deposits of the public. He 
may accordingly fix the nominal capital at 000,000, and divide it into 
2,000,000 shares of £1 each ; and to do this requires only a few strokes of a 
pen and the payment of increased duty. But of this great capital there may 
very easily be only seven shares issued, one to each of the subscribers to the 
memoranduin and articles, and even these shares may only be partly paid 
for; the result of this operation is that the bank, with its nominal capital of 
jP 2,000,000, has in fact only issued seven shares of X'*! each, for which it has 
only received a part payment of, say, 10s. on each — in all £3, 10s. And 
though the capital issued is only £7 and the amount thereof paid up is only 
half of that sum, yet wherever the prospectuses and advertisements of that 
bank go, there the public will have placed most prominently before it the fact 
that the nominal capital of the bank is ^^2,000,000. And a great many 
people will believe that the bank has really got that large sum behind it, and 



m 


THE BUSINESS ENCYCLOPEDIA 


CAP 

will deposit money on the faith of that belief. Such things as this have been 
done, and are being done to this day, with the result that a confiding public 
is always losing its money, and unscrupulous so-called financiers are taking it. 
If the ordinary investing public only knew that the nominal capital need not 
necessarily represent anything more valuable than the ink with which it is 
so boldly printed, more hard-earned money would be saved and less thrown 
away for rogues to squander. 

But, fortunately, in most cases the question of nominal capital is one that 
is approached by business men in a business-like way. Whether it is the 
nominal capital of a large public company or that of a small private 
company, the question is the same, and its answer is found by the same 
process. For one thing the promoter does not wish to unnecessarily add to 
the amount of the registration duty, and accordingly from that point of view 
he desires to fix the amount of the nominal capital at as reasonable a figure 
as possible. Suppose the company to be formed for the purpose of purchas- 
ing an existent business, the price to be paid therefor being i?10,000, of 
which *£^5000 is to be paid in cash and £5000 in shares, and the company 
will also require to keep in hand a sum of ^2000 to work upon. JNIany 

E ossible methods may be suggested as to the capitalisation of this company, 
ut we will deal with two only. 

Let the company be formed with a nominal capital of dCSOOO, ana let it 
raise the .jPfiOOO to complete the purchase and the <£^2000 for its own use by 
the issue of i^7000 in debentures. Here the ^000 necessary cash will be 
raised without reference to the capital, as such, of the company, though its 
repayment will be a charge on the ass^s ; 6000 shares may then be issued 
and allotted to the vendor of the business, and the company will have on 
hand 3000 shares for future issue in case of need. The 5000 shares will be 
the capital issued, and the whole 8000 will constitute its nominal capital ; 
but if it should turn out to be impossible to get purchasers of the 3000 shares 
when needed, that part of the nominal capital will be practically worthless. 
If, how’^ever, the company, before desiring to issue the 3000 shares, had been 
paying very high dividends, and there was a prospect of its continuing so to 
do, that difference between the issued and the nominal capital might even be 
greater in value than its figures — £?3000. 

Another method would be to form the company with a nominal capital 
of, say, <£^15,000, divided into 15,000 shares of £1 each. Of this capital 
X^5000 would be issued and allotted to the vendor, and i?7000 issued agaiiij^i 
subscriptions to that amount; out of the ^000 so obtained, the £5000 
balance of purchase money could be paid and the £2000 money needed kept 
in hand. The advantage of this method would lie in the absence of deben- 
tures and the consequent higher value of the shares — including those un- 
issued. Once the necessary issue of shares is provided for, any additional 
share capital kept in hand for later issue, if needful, must be an arbitrary 
amount ; and since the nominal capital may always include the latter, it too 
must be an arbitrary amount, and would not itself, apart from special informa- 
tion as to the finances of the company, afford any criterion of the company'^a 
stability or solidity. 

Paid-up. — ^The discussion of the nominal capital has undoubtedly necessi- 
tated such reference to the other forms of capital as to make further special 
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comment thereon but a matter of detail. Paid-up capital consisti. of all the 
money which has been actually paid by shareholders in respect of Ihe shares 
they hold. Though shares which have been properly issued as fully paid up, 
in accordance with a duly filed agreement, would be included in the paid-up 
capital, the latter term does not necessarily imply that all the shares issued 
are fully paid up. 

Uncall-cch — 'rhis part of the capital is represented by the balance of thf 
amount of the shares not paid by their holders, and which would be payable 
to the company upon a call being made therefor. Uncalled capital may 
often be a valuable asset of the company, and it is accordingly very irequently 
made security by mortgage for a loan. A company has not, however, any 
general implied power to create such a mortgage. There must either be an 
express or implied power so to do in the memorandum, or there must be a 
like power to that effect in the articles, with nothing to the contrary in the 
memorandum. , 

Workmg capital has already been sufficiently referred to in connection 
with the nominal capital. There is not very much difficulty in deciding as 
to the amount thereof when the company is taking over an already existent 
business ; but in the case of a company formed to develop a new business or 
to exploit a new venture, the question of the working capital is an important 
and difficult one. In all such companies the investor should see that the 
working capital is adequate, and in some reasonable proportion to the pur- 
chase money. This is especially important in companies intending to develop 
mining and like properties, for in such cases it is not at all unusual to find a 
company with 20,000 nominal capital, out of which £80,000 is paid in pur- 
chase money, and only sufficient shares have been taken u^) to provide *£^2000 
or £^3000 for working expenses. Such companies are soon found to be under- 
going the process of licpiidation. S^^e PROSPECTUS. 

Fixed aiul drcidating. — The distinction between fixed and circulating 
capital is very important. It is not necessary to make good out of the 
income of a company any loss or depreciation of its fixed capital ; but it 
is so necessary in respect of circulating capital. Fixed capital w'ould include 
even so wasting an asset as a leasehold quarry, or the horses of a delivery van. 
Circulating capital would include such a merchantable asset as stone already 
quarried and available for sale, or a piece of merchandise such as the above- 
mentioned vans could carry. See hereon PROFIT AND LOSS. 

Reduction, re-organi'sation, and increase of capital.— In general a 
reduction of capital requires the sanction of the Court. An increase does 
not, but certain notices must, under pain of penalties, be given to the 
Registrar of companies. Re-organisation, such as by consolidating shares 
of different clashes, or dividing shares into shares of different classes, requires 
a special resolution confirmed by order of the Court. On a proposal to 
reduce, the creditors have a right to object, and objecting creditors who 
should be settled with must be settled before the Court will make the 
order. So, in applying for a confirmation there must be no concealment 
from the Court of the names of creditors. The order may make it a term 
that the words “ and reduced ” be added to the word “ limited ’’ in the name 
of the company, and also that the reasons for the reduction shall be pub- 
lished. Sanction is not required where the company can effect reduction 
by accepting a surrender of shares, or by forfeiture thereof for non-payment 
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of calls, or by devoting an accumulation of profit to the all-round amortisa- 
tion of fully-paid shares, or by cancelling shares which have not been taken 
or agreed to be taken. Should the articles not contain any power to reduce, 
two special resolutions must be passed, one to authorise the reduction, and 
the other to effect it. 

• No special power is necessary to authorise an increase of capital, 
but it is sometimes found convenient to vest in the directors an absolute 
power and discretion in the matter. See CALLS ; COMPANIES ; CON- 
TllIBUTORIES; SHARES. 

CARDS. — There is a duty of three shillings per dozen packs upon playing- 
cards imported into the United Kingdom. Such cards are sold in the 
United Kingdom subject to the same restrictions as those not made abroad. 
A maker in the United Kingdom requires an annual licence of i?l, and must 
pay a stamp duty of threepence per pack of fifty-two cards. The following 
are not subject to the stamp duty : Imported duty-paid cards ; toy cards not 
longer than If in. and wider than If in. ; cards resold after use to a licensed 
maker, unless they are resold by him. Any person, other than a maker, may 
sell playing-cards without a licence; but cards so sold must have the duty 
denoted on the wrappers. Cards made in the United Kingdom can only be 
sold in separate packs, enclosed in wrappers printed with the maker^s name 
and showing the stamp, and so securely fastened as to make opening impos- 
sible without destruction of the wrap|^ers. The seller must cancel the maker's 
name before delivering the cards, unless he sells wholesale with a view to 
selling again, and not for use. 

carriers. — A person who publicljf carries on the trade of a carrier is 
in law known as a common carrier. Such would be one who undertakes to 
carry from place to place, for hire, the goods of any person who employs him. 
The carrying of goods is essential to the character of a common carrier ; if 
he conveyed passengers only, he would not be one ; nor if he limited his 
carrying to a particular employer. Railway companies, barge owners, 
railway forwarding and collecting agents, and those who owm and carry on 
business by any other means for the public conveyance of goods, are all 
common carriers to the extent that they carry goods generally. It has been 
laid down that in order to constitute a person a common carrier his trade 
must be plied from and to fixed termini; and consistently with this view, a 
town carman who did not so ply, but only undertook ctisual jobs, has been 
held not to be a common carrier. It would not, how ever, be very safe to rely 
upon this ruling, for once it is established that the person in question publicly 
professes to carry, and does in fact actually carry for the public generally, 
such person would undoubtedly be considered in law as a common carrier. 

His rights. — In discussing the legal position of carriers, it would almost 
seem that such a division as his “rights” could be safely disreganled. 
Certainly the public attention is mainly directed towards his liabilities. 
Nevertheless he has some rights, and though unobtrusive ones, they are 
certainly very important. In the first place the carrier is entitled to his hire 
or remuneration. Apart from agreement, this must be reasonable and just, 
and a carrier not the subject of special statutory regulation, as is a railway 
company, has within reason the common-law right to charge one person more 
or less than another. He may also require the goods to be delivered to him 
nnd his hire paid before their c^irriage; ami may make I'casonablg and just 
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conditions as to the terms of conveyance ; and may enter into a special contract, 
which must be reasonable and just, limiting his common -law liability. If, on 
goods being tendered to him for conveyance, they have an appearance suggest- 
ing that it is necessary he should know their nature, he may decline to carry 
them if such information is refused. As a matter of law the consignor is under 
a duty to inform the carrier as to the nature of the goods. In the absence of 
such information an implied warranty by the carrier arises that the goods are 
not dangerous, and if damage is caused to the carrier by the goods the consignor 
is liable to him therefor {Bamfield v. Goole 4* Sheffield Transport Co,), The 
carrier may increase his charges if the goods are of a nature susceptible to 
damage. But perhaps his most valuable right is that of lien : he may refuse 
to deliver up the goods until his charges have been paid. His lien is a 
particular lien — not general. See LIEN. 

For whom he is agent. — It is often of great importance to know whether 
the carrier is the agent of the consignor or of the consignee. In disputes 
which may arise between seller and buyer, in matters incidental to the position 
of creditor and debtor, and also in connection with claims upon the carrier for 
damages, this (question is often very material. A trader at Brighton, for example, 
orders goods from a manufacturer in London to be delivered per a specified 
carrier, the trader paying for the carriage. In this case the manufacturer has 
made a sufficient delivery of the goods to the trader when he has delivered them 
at the receiving office in London of the specified carrier, with the necessary 
directions ; and any loss or damage of the goods in transit will not prejudice 
the manufacturer'’s delivery. The rule would be the same wherever the consignee 
pays the carriage, even although the carrier is not specified ; but delivery in the 
latter case must be to an appropriate carrier. Generally speaking, the party 
who pays the carriage is the carrier’s principal. Again, on the facts of the 
above illustrative case, if the trader fails to pay for the goods, and the manu- 
facturer finds it necessary to sue for their price, the manufacturer will naturally 
wish to sue in a London court, where he will sustain less inconvenience and loss 
of time than if he had to proceed in a Brighton court. But the London court 
will recpiire that some material part of the contract of sale has lx?en performed 
within its jurisdiction before it will entertain the case; the delivery to the debtor’s 
agent, the carrier, within the jurisdiction, will meet the requirements of the court. 

Subject to the several exceptions in cases where goods are merely sent for 
approval ; or forw^arded under the circumstances in the above illustrative 
case ; or the consignee is agent of the consignor ; or the carrier has expressly 
made himself liable to the consignor in consideration of the latter having 
become responsible for the price of the carriage; or, speaking generally, 
where the consignor has himself employed the carrier and taken upon himself 
the risk of the goods ; — subject to these exceptions, the general rule is that 
where goods forwarded to the purchaser are lost through the carrier’s default, 
the consignee is the person who should sue the carrier. Apart from special 
contract it is the owner of the goods to whom the carrier is in general liable. 

His liability. — The liability of a carrier is an extensive subject for dis- 
cussion. He is what is known as an insurer of the goods entrusted to his 
care ; ho insures the owner against all loss or damage. At common law he 
is responsible for every injury sustained by them by any means whatsoever, 
except only the act of God, or the king’s enemies. If goods are tendered to 
him for conveyance he is bounc^ to accept them upon payment of his reason- 
able hire; he cannot decline them simply because they are of a nature which 
will demand special cartj ; but he can decline to carry Ihcm if they are of a 
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kind demanding exceptional and extraordinary care, or of a kind he is unable 
to caiTy, or which he does not profess to carry, or is not in the habit of 
carrying, or if his carriage is already full. He must deliver the goods at the 
consignee's address. A carrier may enter into a special contract with his 
' employer. Such contracts became very usual about the beginning of the last 
'century, when the increase in manufactures and the improving means ui 
[locomotion led naturally to an increase in the quantity of goods sent from 
I one part of the country to another. And a large proportion of this traffic, 
perhaps the most valuable, was composed of small parcels having great 
intrinsic value. Carriers then had no statutory protection whatever ; the 
only method by which they could insure any degree of safety against dis- 
proportionately heavy liabilities was by increasing their charges, and at the 
same time defining by contract the exact degree of responsibility they would 
assume. The railway companies, safe in their monopoly, went so far as to 
impose conditions most irksome and unreasonable, and were able, in conse- 
quence of the disinclination of the public for litigation, to continue doing so 
until they were checked by statutory provision. The fact of a special con- 
tract may be inferred from the circumstances of the case. Thus where a 
carrier gives a notice or writes a letter to the consignor imposing conditions, 
and the goods arc sent without objecting to the terms of the notice or letter. 
And also where the receipt for the goods has certain terms endorsed on its back. 
No statute has prohibited special contracts between common carriers and 
their employers generally ; but for all practical purposes it will be sufficient 
to confine our attention to the statute la^ on the subject. It will be noticed 
that the statutes have special reference t© the carriage of articles, which 
though small in bulk may be great in value. 

Land carriers generally . — By the Land Carriers Act of 1831 : — 

No common carrier by land for hire is liable for loss or injury to any gold or 
silver coin, gold or silver in a manufactured or unmanufactured state, precious 
stones, jewellery, watches, clocks, timepieces, trinkets, bills, bank-notes, orders, 
notes, or securities for payment of money, stamps, maps, writings, title-deeds, 
paintings, engravings, pictures, gold or silver plate, or plated article, glass, china, silks 
(manufactured or unmanufactured, wrought up or not wrought up with other 
materials), furs, or lace (“ other than machine-made lace ” — Act of 1865), when the 
value exceeds the sum of £10, unless at the time of delivery the value and nature 
of the article has been expressly declared, and the increased charges, or an 
engagement to pay the same, accepted by the person receiving the parcel. 

The carrier may demand for such parcels an increased rate of charge, which is 
to be notifiied by a notice affixed in his office, and customers are bound by such 
notice, without further proof of the notice having come to their knowledge. The 
carrier cannot, however, limit by such a notice his responsibility in respect of any 
articles other than those enumerated above. 

The above would apply in any mode of delivery to a carrier — whether to 
himself personally, or to a servant, or at his receiving office, or anywhere 
else where the carrier or his servant may receive the goods. If the carrier 
does not affix the notice in the manner mentioned above, he cannot claim 
an extra rate of carriage ; but the consignor is still under an obligation 
to declare the nature and value of the goods in order to burden the carrier 
with full responsibility therefor. Carriers are responsible for loss occasioned 

the felonious c^cts of their own servants/ or of anjr person actually an(l 
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properly engaged in the performance of the transit and delivery of the 
carrier'^s goods ; and it is no defence for the carrier to show that he himself 
had exercised every care. This would be a good defence, however, where 
the carrier's servant had merely, bond Jide^ lost the goods, or delayed their 
delivery, 

^ S A railxcay company^ in addition to a liability as above, is liable, under the 
Railway and Canal Traffic Act, 1854, for the loss of or for any injury done 
to any horses, cattle, or other animals, or to any articles, goods, or things, in 
the receiving, forwarding, or delivering thereof, occasioned by the neglect or 
default of such company or its servants, notwithstanding any notice, condi- 
tion, or declaration made and given by such company contrary thereto, or in 
any way limiting such liability. Any such notice, condition, or declaration 
is null and void. 

But nothing is to prevent a company making conditions with respect to the 
receiving, forwarding, and delivering of any of the above-mentioned animals, 
articles, goods, or things which a judge, before whom any question relating 
thereto is tried, may deem just and reasonable. Nor can any greater 
damages he recovered for the loss of, or for any injury done to, any of such 
animals beyond the following sums: a horse, j(?50; neat cattle, per head, 
.£^15 ; sheep or pigs, per head, £9 . ; unless the person delivering them to the 
company has, at the time of delivery, declared them to be of higher 
value; in which case the company may require an extra rate of carriage 
according only to a duly published scale. The proof of the value in such cases 
lies upon the person making a claim. Any special contract in order to be 
binding must be signed by the consignor himself, or by the person delivering 
the property to the company. 

The above Act does not prejudice in any way the rights of railway 
companies as common carriers under the Act of 1831. It will be noticed 
that in the second p.art of the Act of 1854, there is a reference to “ condi- 
tions*^ which a company may make; this word is really synonymous wdth the 
‘‘ special contract referred to at the end of our abstract of the Act. Before 
this statute every case in which a special limited liability was substituted for 
the general common law obligation of the carrier, whether by notice acqui- 
esced in, or by a document signed by the employer, was one of special con- 
tract, and the statute is to be construed with reference to that state of the 
law. No merely general notice given by a railway company is valid in law, 
for the purpose of limiting its common law liability as a carrier. It can be 
limited only by such conditions as a court determines to be just and reason- 
able ; but with this proviso, that any such condition must be embodied in a 
special contract in writing between the company and the consignor, or person 
delivering the goods, and duly signed by either of the latter. And should 
such a contract have the effect of relieving the company from responsibility 
however caused, including therefore gross negligence and even fraud or dis- 
honesty on the part of the company’s servants, it would be void and of no 
effect. A company cannot therefore relieve itself from liability for its own 
gross negligence or misconduct. Nor can any contract absolve it from 
responsibility for loss or non-delivery of goods by reason of insufficient or 
improper packing ; nor from liability for delay. No rules of general appli- 
cation can be given for determining the validity or otherwise of a company’s 
conditions; each case must depsnd upon its own particular circumstances; 
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to use a legal expression, but one readily understood, it is a mixed question 
of law and fact. At the end of this article will be found some of the con- 
ditions most usually imposed by railway companies in respect of the carriage 
of goods. 

Preferential rates - — Railway companies may not give preferential rates of 
carriage, or delay the forwarding of goods, or in any way show any partiality, 
BO as to prefer or prejudice any person or firm. Should they do so, the 
person aggrieved should make complaint to the Railway Commission, which 
will make such order as it may deem just. 

Throngh bookings . — By the Regulation of Railways Act, 1868, a company 
which has “ booked through any animals, luggage, or goods from place to 
2 )]aco, partly by railway and partly by sea, or ‘partly by canal and j)artly by 
sea, may impose a condition exempting it from any liability for loss or 
damage arising from the act of God, the king’s enemies, fire, accidents from 
machinery, boilers, and steam, and all and every other dangers and accidents 
of the seas, rivers, and navigation. Such a condition will be considered to 
be incorporated in the contract for the through carriage, if it be written 
legibly on the receipt or freight note, and published in a consj)icuous position 
in the booking-office. 

Oenerally. — A carrier must deliver the goods by or within the stijmlatcd 
time ; if there is no such stipulation, it must be within a reasonable time. 
Should he make default in this respect he will be liable to an action for 
damages ; and railw ay companies generally make a stipulation that claims 
for damages for loss must be made within three days from delivery, or for 
delay within three days from the time delivery should have been made. The 
fact of a claim being made only after* such a limited period would not 
necessarily destroy the claimant’s right of action. U{)on delivery the con- 
signee should sign for the goods and add the word ‘‘ unexamined,” if such is 
the case, in order to preserve his rights until he has had an 02 >portunity to 
examine the goods ; but to omit this would not prevent a jiroper claim suc- 
ceeding. As soon as the goods have arrived at the end of the transit, the 
carrier must keep them for a reasonable time for the convenience of the 
owner; and during this time he has the same responsibility for them as when 
they were on transit. After the expiration of that time he is only liable for 
the goods as an ordinary depositee. The carrier is under no obligation to 
give notice to the consignor, if the consignee, after tender, refuses to accept 
delivery, but he must act generally in the matter as would a reasonable man. 
He may, after reasonable attempts to effect delivery, return the goods to the 
consignor. 

Special conditions of railway companies. — Etich railway system has its 
own special conditions. Here it will bo sufficient to set out as briefly as possible 
those conditions which are imposed, with slight variation, by every railway 
company. In the first place there are two general stotutory provisions which 
should be noticed, and a third provision which is usually found, with little or no 
variation, in the special act of each railway company. These three provisions are 
ds follows : — 

(1) No person shall bo entitled to carry, or to require a railway company to 
carry upon a railway, any aquafortis, oil of vitriol, gunpowder, lucifer matches, or 
dny other goods which in the judgment of the company may be of a dangerous 
nature, and if any person send by the railway any such goods without distinctly 
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marking tlieir nature on the outside of the package containing the same, or other- 
wise giving notice in writing to the book-keeper or other servant of the company 
with whom the same are left at the time of so sending, he shall forfeit to the 
company £20 for every such offence ; and it shall be lawful for the company tc 
refuse to take any parcel that they may suspect to contain goods of a dangerous 
nature, or require the same to bo open^ to ascertain the fact. (2) Any person 
failing to give an account of or to produce the way-bill or bill of lading of any 
carriage or goods upon a railway to the collector demanding the same, or giving a 
false account, or unloading or taking off any part of such goods at any other place 
than that mentioned in such account with intent to avoid payment, is liable to a 
penalty of £10 for every ton of goods, or for any parcel not exceeding 1 cwt., in 
addition to the toll. (3) The owner of any goods permitting the same to remain 
boj^ond the 8j3ace of fourteen days, and neglecting to remove such goods from a 
lailway company’s wharves or warehouses within twenty-four hours after notice 
has been given, thereby subjects himself to a charge payable to the company not 
exceeding 2s. 6d. per ton per day. 

Passenger train conveyance . — It is now usual for railway companies serving 
ngricultural districts to undertiike the carriage and delivery of farm and 
market produce, per passenger train, at specially low rates. The maximum 
weight of each parcel is fixed at 60 lbs., and in consideration of the special con- 
venience of this delivery and of the low rates charged, the carriage is always at the 
owner’s risk ; which means that the company would bo liable only in case of gross 
negligence. General parcels are also carried by passenger tr«ain. Light packages, 
frail or very bulky in proportion to their weight, such as picture frames, light 
furniture packed, cases of stuffed birds and animals, bottles of medicine in 
packages, parcels contixining glass, china, porcelain, pasteboard, boxes of light 
millinery or feathers, marble clocks packed in cases, or violins packed, are charged 
f>0 per cent, iiiore than the ordinary rates when carriefl at the company’s risk, and 
25 per cent, more at the owner’s risk. Certain articles, such as statuary, musical 
and scientific instruments, and lamps, are only conveyed at the owner’s risk. 
Explosive goods are not carried at all by passenger train. 

Insurance . — The goods which are enumerated in the Act of 1831 are divided 
by railway companies into four classes. It will bo useful to here set out these 
goods as so arranged. Class I. comprises ; Stamps, maps, silks, or goods mixed 
with silk, where silk is more than 30 per cent, of the value, furs, clocks, time- 
pieces, plated articles, coins (gold and silver), manufactured and unmanufactured 
gnld and silver, jewellery (not containing precious stones) from or to manufac- 
turers or factors, watches, gold and silver plate, handmade lace, engravings, trin- 
kets, bank-notes, title-deeds, writings, bills of exchange, orders, notes, or securities 
for payment of English or foreign money, and platinum. Class II. comprise.s: 
(il.iss of all kinds, except as named in Class IV., china from manufacturers or factors, 
set or unset precious stones, jewellery not from or to manufacturers or factors, 
j(‘wellery containing precious stones from or to manufacturers. Class III. in- 
cludes only pictures and paintings. Class IV. comprises : Glass (stained, silvered, 
and bent), plate glass in plates each exceeding in size 30 ft. superficial, and china 
other than from manufacturers or factors. To insure against loss or damage to 
such goods, an insurance charge is payable which, taking Class I. as the normal 
rate, is in Class II. about twice, in Class III. about five times, and in Class IV. 
about ten times the rate for Class I. Goods exceeding £500 in value are usually 
the subject of special arrangement; and in all cases the company reserves the 
right of inspecting, before effecting any insurance, all goods delivered to it for in- 
surance, in order to ascertain that the articles are in accordance with the declara- 
tion, and are in good condition and well packed. The company also usually 
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reserves tlie right of sending a representative to bo present at the unpacking of 
such insured goods. 

Cattle. — Railway companies alwaj^s decline to be considered common carriers 
of horses, cattle, dogs, small quadrupeds, poultry, or other birds. A company will 
therefore only receive, forward, and deliver them upon certain conditions. One 
is that the company will not be responsible for loss, damage, or delay thereof, 
except upon proof that the same was occasioned by neglect or default on the part 
of the company or its servants. The company also declines in any case to be re- 
sponsible for loss of market, or any other special damages whatever. In case, 
however, of a company unreasonably delaying delivery, the claimant would have 
little difficulty in getting a judge or jury to infer therefrom that the delay was in 
fact caused by neglect or default on the part of the company or its servants ; this 
inference having boon drawn, the company would be as much liable for damages 
for breach of its contract as would any other person. See BAILMENTS ; 
RAILWAY PASSENGERS’ LUGGAGE; DANGEROUS GOODS. 

V CARRYING OVER is the term applied to the arrangement by which 
parties to a Stock Exchange bargain defer payment or delivery, by continuing 
the transaction into the next account. As a rule. Stock Exchange bargains 
are done for a fortnightly SETTLEMENT {q.v.) ; and whether the purchase 
or sale, the subject of tne bargain, is intended as an investment and to be 
absolutely completed, or wdiether it is merely a means of speculation in fall 
or rise of prices, the bargain is only expected to be concluded on the settle- 
ment day. But probably the greater part of these bargains are the subject 
of speculation only — the speculator ncjjb intending to complete by paying 
outright for the shares he has bought and take them off the market, or by 
delivering the shares he has sold and receive the price, as the case may be. 
It often happens that the intention alone has little to do with the matter, 
for the speculator may not be financially in a position to pay for the shares 
he has bought, or may not actually possess the shares he has sold and is ex- 
pected to deliver. His real idea was, in the first case, that the price of the 
shares he had bought would rise before the next settlement; and that there- 
fore he could sell the same quantity and so balance his obligations, and at the 
same time receive the profit comprised in the difference between the price at 
which he had bought and that at which he sold — a speculation of this kind is 
called a huU. In the second case, we meet the heaVy whose method of operation 
is the reverse of that of the bull. The bear sells shares the price of which he 
thinks will fall, in the expectation that in such an event he will be able to buy a 
balancing quantity at a lower figure than that at which he had sold, and so make 
a profit. Both bulls and bears are known as speculators in differences ; the bull 
may not have the money to pay the price, the bear may not have the shares to 
deliver. Their great hope is a rise or fall, as the case may be, in the price of 
the subject of their bargain before the next settlement, so that they may then 
profitably close their respective transactions with the receipt of differences in 
price. But it often happens that prices do not change, or that they move in 
a direction contrary to that expected. Thus the bull may be confronted with 
falling, and the bear with rising prices. 

Whenever prices remain stationary, or move in the unexpected direction, 
the speculator finds himself to some extent out of pocket. If prices have not 
changed, his loss is limited to the broker’s commission (which may be charged 
and included, without specific disclosure, in addition to the jobber’s contango 
in the ‘‘ net ” rate charged for the carry-over : Stubby v. Slater) and the other 
incidental expenses of the transaction ; but if the prices have t^ken a contrary 
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turn he also loses the difference. It is here that the carrying over becomes 
to the speculator an important feature in Stock Exchange practice. If he is 
a bull,” and cannot afford and does not wish to pay the full price of the 
shares he has bought and to take delivery of them, or take them off the 
market as it is called, his broker expects him to at least pay to him the 
difference and the expenses, whereupon the broker will arrange a carry-over. 
To do this he finds a third party who is willing to provide the money for 
taking the shares off the market, and to hold them on behalf of the specu- 
lator until the next following settlement, upon the understanding that the 
speculator then relieves him of them at the sum so provided. For this 
accommodation the third party requires remuneration in the shape of 
interest or a percentage upon the money he has found. Such remunera- 
tion is called a contango^ and is charged by the broker to his client the 
speculator. Carrying-over on these terms may be repeated on subsequent 
settlements, but if the shares dealt in are of a highly speculative nature and 
are being made the subject of general bulling operations, the rates for 
contango will rise, and eventually the broker may deem it wise to refuse to 
carry over, and will close the account. The speculator will then be required 
to pay the final difference. 

In the case of a “ bear ” carry-over, the above operation is reversed, the 
speculator having to find a third party who will lend him, until the ensuing 
settlement, the shares he has contracted to sell. The remuneration for this 
loan is known as backwardation^ and, like the contango, its rate may vary 
from time to time, and with regard to the particular shares being dealt in. 
And here too, according to the movements of prices, the ‘‘ bear ” may ulti- 
mately find the difference in his favour or against him. See also COVER ; 
STOCK EXCHANGE. 

CATCHING AND UNDERHAND BARGAINS.— The recent contro- 
versy over the unconscionable and usurious practices of a certain class of 
money-lenders and the legislation following thereon has apparently allowed 
the public to infer that, apart from special legislation, the borrower of money 
is always at the mercy of the lender — that the courts will always, apart from 
the limited provisions of the Money lenders Act, enforce every contract 
connected with such a transaction. But this is not the fact, especially in 
cases of dealings by money-lenders wdth expectant heirs and reversioners, and 
others in a similar position. Such contracts, indeed, are not encouraged by 
the law, for they generally proceed from excessive prodigality on the one 
hand and extortion on the other, w^hich are so disastrous in their conse- 
quences as to make it the duty of a court, if it can, to restrain them. Apart 
from these particular instances, a court of equity has an undoubted jurisdic- 
tion to relieve against every species of fraud. 

Fraud may be of several kinds: actual, arising from plain facts of 
imposition ; apparent, from the intrinsic nature and subject of the bargain 
itself, where it is one which no man in his senses, and not under delusion, 
would make on the one hand, and wdiich no honest and fair man would 
accept on the other ; and presumptive, where one person takes surreptitious 
advantage of the weakness or necessity of another. There is a furthei: kind 
of fraud which may be inferred by the Court itself, from the nature and 
circumstances of the transaction, as being an imposition and deceit on other 
persons not parties to the fraudulent agreement. Thus, where a dcbtoi 
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enters into a deed of composition with his creditors for, say, 10s. in the 
pound, all the creditors being required to execute it within a certain period, 
if the debtor privately agrees with one creditor to induce him to sign the 
deed, that he will pay, or secure a greater sum in respect of his particular 
debt — in this there is no particular deceit on the debtor who is party 
thereto, but it tends to deceit of the other creditors, who relied on an equal 
composition and did it out of compassion to the debtor. The Court will 
relieve against all such underhand bargains. Particular persons, in 
contracts, must not only transact bona Jide between themselves, but must not 
transact mala Jlde in respect of other persons who stand in such a relation to 
either as to be affected by the contract or the consequences of it ; and as the 
rest of mankind, beside the party contracting, are concerned, such relief may 
be said to be dictated by public utility. 

A further head of fraud on which the Court grants relief is that which 
infects catching bargains with heirs, reversioners, or expectants on the life 
of another, &c. These are generally mixed cases, compounded of all or 
several species of fraud, there being sometimes proof of actual fraud, which if 
always decisive. There is always fraud presumed or inferred from the cir- 
cumstances or conditions of the parties contracting — weakness on one side, 
usury on the other, or extortion or advantage taken of that weakness. 
There is always an appearance of fraud from the nature of the bargain, 
appearing merely from its intrinsic unconscionablencss. To set aside tho 
purchase of an interest in possession as distinguished from one in reversion 
or expectancy, there must be an inequality so strong, gross, and manifest that 
it must be impossible to state it to a man bf common sense without producing 
an exclamation at the inequality of it. But with regard to interests in ex- 
pectancy or reversion the mere inadequacy of price is a sufficient ground for 
rescinding contracts or dealings therein. Such cases would arise where a rever- 
sioner has mortgaged his reversion, or granted an annuity for an unreasonable 
and inadequate price. In order to obtain relief it is not necessary for the rever- 
sioner to be of comparatively tender age, or that he did not understand the 
nature of the transaction, or was in financial distress at the time. Should 
the purchaser of a reversion at an inadeq[^uate price resell it for its true value 
the reversioner may recover, notwithstanding the re-sale, where the subsequent 
purchaser knew at the time of purchase of the under value on the original sale. 

Valuation. — The Courts do not admit that any reversionary interest is 
incapable of valuation ; and if the contingency is very remote, no deduction 
should be made in respect thereof in estimating the value. There is no legal 
necessity to sell a reversion by auction only ; it is sufficient if the price is a 
fair one as calculated at the time of the sale. In calculating the value of a 
reversionary interest, the valuation should not be based solely upon actuarial 
tables, which are usually too general to be of value in isolated individual cases. 
The proper method is a valuation by a surveyor, or auctioneer, who not only 
has in view the results of average mortality tables, but also pays particular 
attention to the nature, position, and other characteristic incidents of the 
property the subject of the reversion. Deference should be made to Lord 
Selbofne’s Act (61 & 62 Viet. c. 4). See REVERSIONS. 

CATTLE— CATTLE SALESMEN— Importation of cattle. — Imported 
cattle are required to be landed at a foreign animals wharf. Before such 
cattle can be landed a request in writing, the prescribed form, is required 
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to be made by the importer or his agent, setting forth the number of 
animals of each kind it is intended to land. Upon this the animals may bo 
landed, and having been inspected by the officers the latter will, the same 
evening, send the request and a certificate to the authorities. Any animals 
shipped in a compartment of a vessel which has not been duly cleansed and 
disinfected, after having been used for the importation of foreign animals, 
are liable to forfeiture. Animals brought from certain countries, scheduled 
from time to time by the authorities, may not be landed. At present only 
cattle from North America may be imported alive, and such cattle when 
imported must be killed within ten days. Other imj)ortation of meat is in 
the shape of chilled and frozen carcases, chiefly from the Argentine. The fol- 
lowing are the conditions to which is subject the landing of foreign animals : — 

(1) That the vessel in which they are imported has not, within twenty- 
eight days before taking them on board, hao on board any animal exported 
or carried coastwise from a port or place in any scheduled country. (2) 
That the vessel has not, within twenty-one days before taking on board any 
animal imported or at any time since taking them on board, entered or been 
in any nort or place in any scheduled country. (3) That the animals 
imported have not, while on board the vessel, been in contact with any 
animal exported or carried coastwise from any port or place in any scheduled 
country. 

After the landing of such animals, the vessels, movable gangways,” and 
other ap^mratus arc required to be disinfected. If it appears to a principal 
officer ot customs that any disease may be introduced through any foreign 
animal, horse, ass, mule, or carcase, the same may be seized and detainetl ; 
and if the circumstances require it, be slaughtered or destroyed, or delivered 
to the owner upon any conditions the authorities mav think lit to impose. 
In case of such a detention, the owner may be required to pay the expenses 
thereof. To contravene any of the regulations made in respect of the im- 
portation of foreign animals is to commit a punishable olfence. 

Salesmen are persons who make it their business to sell cattle on behalf 
of others, either as factors, commission agents, or auctioneers ; they are 
mercantile agents within the meaning of the Factors Acts, and as such have 
an implied authority to sell. An auctioneer may not sell cattle at a mart 
where cattle are habitually or periodically sold, unless such mart has all the 
weighing facilities usually provided at a regular market or fair. He must 
make the same returns when selling at a mart as he is required to make 
when selling at a market or fair. These provisions are contained in the 
Markets and Fairs (Weighing of Cattle) Act, 1891, and their breach subjects 
the auctioneer to a penalty of X^20. F^xcept for use by themselves and 
family, cattle salesmen are prohibited by statute from buying on their 
own account in London or on the road to London, or selling in London on 
their own account any live cattle, sheep, or swine. See also ANIMALS ; 
BUTCHERS ; CONTAGIOUS DISEASES. 

CAVEAT EMPTOR. — Upon the sale and purchase of goods the 
ordinary rule of law has ahvays been that conditions and warranties are not 
implied. If the buyer wants an express guarantee or warranty as to quality 
or otherwise, he must ask for it, ayid see tliat it is duly given to him. The 
rule is, therefore, caveat emptor — let the buyer beware. As in many other 
rules of law, there arc in this case many important exceptions which have 
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developed during many years of litigation, but are now digested in the Sale 
of Goods Act, 1893. 

Title to goods. — In a contract of sale there are the following implied 
condition and warranties, unless the circumstances of the contract are such as 
to show a different intention. (1) A condition on the part of the seller: {a) 
in the case of a sale that he has a right to sell the goods ; (d) in the case of 
an agreement to sell, that he will have a right to sell the goods at the time 
when the property is to pass. (S) A warranty that the buyer shall have and 
enjoy quiet possession of the goods. (3) A warranty that the goods are free 
from any charge or encumbrance in favour of any third party, not declared or 
known to the buyer before or at the time when the contract is made. 

Sale by description. — Where there is a contract for the sale of goods by 
description, there is an implied condition that the goods shall correspond with 
the description. If the sale is by sample, as well as by description, it is not 
sufficient that the bulk of the goods corresponds with the sample if the goods 
do not also correspond with the description. 

Conditions as to quality. — Consistently with the maxim at the head of 
this article, there is generally no implied warranty or condition as to the 
quality or fitness, for any particular purpose, of goods supplied under a 
contract of sale. There are only two classes of exceptions to this rule, the 
first of which is created by special statutes, as, for example, in the case of 
CHAIN cables, the seller of which is by special statute held to warrant 

their quality and fitness, whether he actually does so in fact or not. The 
second class is created by the Sale of Goods Act, which contains the following 
exceptions to the rule : (1) Where tfiq buyer, expressly or by implication, 
makes known to the seller the particular purpose for which the goods are 
required, so as to show that the buyer relies on the seller's skill or judgment, 
and the goods are of a description which it is in the course of the seller's 
business to supply (whether he is the manufacturer or not), there is an implied 
condition that the goods shall be reasonably fit for such purpose. But in the 
case of a contract for the sale of a specified article under its patent or other 
trade name, there is no implied condition as to its fitness for any particular 
purpose. (2) Where goods are bought by description from a seller who deals 
in goods of that description (whether he is the manufacturer or not), there is 
an implied condition that the goods are of merchantable quality; but ‘f the 
buyer has examined the goods there will be no implied condition as regards 
defects which the examination ought to have revealed. (3) An implied 
warranty or condition as to quality or fitness for a particular purpose may be 
annexed by the usage of trade. (4) An express warranty or condition will 
not negative a warranty or condition implied by the Sale of Goods Act unless 
inconsistent therewith. See SALE OF GOODS; SAMPLES, 

CHAINS used as cables upon British ships are required to pass a test 
fixed by statute, and to be properly stamped. It is a misdemeanour to sell or 
buy such a chain cable not tested and stamped, and by statute any contract 
for sale impliedly includes a warranty that the cable has been properly 
tested and stamped. A marine store dealer is not allowed to cut up or unlay 
a cabje, or similar article, exceeding five fathoms in length. He may do so, 
however, if he has the written permit of a local receiver or magistrate, which 
may be obtained by the dealer upon his making a declaration stating the 
quality and description of the cable, the nev'ne and description of the j;crsott 
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from whom Tie has obtained it, and that he acquired it honestly and believing 
that the person from whom he bought it had an honest title to it. To cut 
up and unlay a cable without such a permit, or having obtained the permit 
to do so without having previously advertised the fact that he had received 
the permit, is to render himself liable to heavy penalties. 

OHAMBERS OF COMMERCE are voluntary associations formed to 
promote and protect general trade interests, as distinguished from trades of a 
particular class. In the United Kingdom they exist in all the important 
centres of commerce, and these local chambers are usually in federation with 
a general Association of Chambers of Commerce of the United Kingdom. 
The local chambers are also in touch with local societies connected with 

{ larticular trades, and these societies are often directly affiliated with the 
ocal chambers. Not only do the Chambers of Commerce act as a medium! 
for intercourse between commercial men and for the general promotion and 
protection of their interests, but the Government itself takes advantage of^ 
their existence in order to obtain, as well as to disseminate, useful commercial • 
intelligence and advice. Chambers of Commerce are available for arbitrationj 
in mercantile disputes; they discuss commercial law and suggest reforms 
promote commercial and technical education; and collect and distribute 
statistical and commercial information. 

Glasgow was the first city to establish a Chamber of Commerce ; this was ’ 
in 1773, and since then their formation has become a matter of course wher-1 
ever there is a locality with trade interests of any extent to promote or 
protect. In France the Chambers of Commerce are not voluntary associa- 
tions in the same sense as are the English ; they are rather departments ^of 
government activity. 

CHANCELLOR. — Tlie Lord Chancellor occupies the oldest and most 
dignified of the lay offices of State ; to kill him is high treason. By virtue 
of his office, he is the king’s principal legal adviser, and a privy councillor; 
speaker, by prescription, of the House of Lords, ^vhether he be a peer or 
not; head of the profession of the law, and a member of the Court of 
Appeal. He has also a seat in the Cabinet, and usually takes an active part 
in political life. His title is Lord High Chancellor of Great Britain, and, 
he ranks above all dukes not of the blood royal, and next to the Premier. 
He is appointed by the delivery of the Great Seal into his custody, and 
may be dismissed by its resumption. Being, however, attached to a political 
party, he would resign therewith. He is conservator and justice of the 
peace throughout England by prescription ; is visitor in the king’s right 
of all hospitals and colleges of royal foundation ; and patron of all Crown 
livings under the value of a year, according to the valuation made 

in the reign of Henry VH, He appoints all the judges of the High Court, 
except the Lord Chief Justice, and appoints and removes all justices of 
the peace, though at the recommendation of lord-lieutenants of counties. 
He issues writs for summoning parliaments, and transacts all business 
connected with the custody and use of the great seal ; is entrusted with 
care of infants and their property ; and has jurisdiction over lunatics and 
idiots. His salary is dC’lOjOOO a year. 

The Chancellor of a Diocese is vicar-general to the bishop, holds his 
courts, and directs and assists him in matters of ecclesiastical law. He has a 
freehold in his office, and is not %iecessarily an ecclesiastic, 

L 
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The Chancellor of the Duchy of Lancaster presides either in person or by 
deputy in the Court of the Duchy in all matters of equity relating to lands 
held of the king as Duke of Lancaster. 

The Chancellor of the Exchequer holds the seal of the Exchequer, and 
with that dignity combines the office of Under-Treasurer, the functions of 
Lord High Treasurer being now executed by the Lords Commissioners of 
the Treasury. He is the responsible finance minister of the Crown, and 
always a member of the Cabinet. Originally he discharged judicial func- 
tions, and at a later period sat in the Court of Exchequer. At the 
present day his only appearance in Court is ceremonial, as when the sherifls 
are nominated. 

CHANCERY DIVISION. — This is the title of one of the divisions of 
the High Court of Justice, as established by the Judicature Acts. This 
division is the successor of the former Court of Chancery, which administered 
equity, as technically distinguished from law; now, strictly speaking, there 
is no such court, its modern representative being but a division of the High 
•Court. The exclusive statutory jurisdiction of the Court of Chancery has 
been preserved by the Judicature Acts, but the matters assigned by them to 
the new Chancery Division are not co-extensive with the old equity jurisdic- 
tion. On the other hand, almost any common law action can now be 
brought in the Chancery Division. The aim of the Judicature Acts was to 
abolish all distinction between law and equity, and to make the High Court, 
and its divisions, the court of both equally. So far as that particular aim is 
concerned the Act may be said to have failed, for the Chancery Division is 
to-day, in the subject-matter of the causes it deals with, almost as exclusively 
a court of equity as was its predecessor. 

The following are the causes and matters peculiarly within the cognisance 
of this division : The administration of the estates oi deceased persons ; the 
dissolution .of partnerships and the taking of partnership accounts; the 
redemption and foreclosure of mortgages ; the raising of portions or other 
charges on land ; the sale and distribution of the proceeds of property, 
subject to any lien or charge; the execution of trusts, charitable or 
private; the rectification, or setting aside, or cancellation of deeds or 
other written instruments; the specific performance of contracts between 
vendors and purchasers of real estates, including contracts for leases; the 
partition or sale of real estates; the wardship of infants, and the care of 
infants' estates. 

The practice of the Court is practically the same as that of the King’s 
Bench Division ACTION], but, as a necessity of the character of the 
actions with which it deals, it has an extensive and comprehensive procedure 
in chambers adapted for the working out of its judgments. By this means, 
for example, after decreeing the dissolution of a partnership, it will adjust 
the accounts between the partners in the chambers of the judge. 

OHABACTER, false.— It is a punishable offence to falsely personate a 
master, or his wife, relation, agent, or servant, and either personally or in 
writing to give any false, forged, or counterfeit character to any ]3erson 
offering himself to be hired as a servant. So, also, to knowingly and wilfully 
pretend, or falsely assert in writing, that any servant has been hired for any 
other period than the true period he shall have been hired ; or that any 
servant was discharged or left his servi& at any other time than that at 
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which he actually left ; or that any servant has not been hired or employed 
in any previous service. It is also a punishable offence for any person who 
offers himself as a servant to assert or pretend that he has served in any 
service in which he has not actually served ; or to tender a false, forged, or 
counterfeit certificate of character ; or to alter any word, date, or thing 
contained in any certificate given by any former master. 

OHARGING ORDER. — This is a means by which a judgment creditor 
may enforce payment of his debt out of property belonging to the 
debtor which is not available for the ordinary processes of execution. 
Where any person, against whom there is in force a judgment of the Iligli 
Court, has any Government stock, funds, or annuities, or any stock or shares 
of and in any public company in England, or is interested in the interest or 
dividends thereof, a judge of the High Court may order such stock, &c., or 
interest and dividends, to be charged with payment of the amount due on the 
pidgment. It does not matter whether the stock, &c., is standing in the 
debtor’s name in his own right, or whether it is in the name of a trustee on 
his behalf, or of the Pay master- General ; it is sufficient if it is in fact tlie 
property, in possession, reversion, or contingent, of the debtor. After the 
creditor has obbiined the charging order he stands in the same position, and 
hiis the same rights and remedies in respect to the stock, &c., as if the debtor 
himself had ci'eated the charge, except for the postponement of their en- 
forcement, as will be presently referred to. 

The application for a charging order may be made by the creditor 
without notice thereof to the debtor; this is to prevent the debtor disposing 
of the property in anticipation of the order and with a view to defeat the 
efforts of the creditor. Upon this application, an order nisi is made, which 
should be served upon the debtor, and notice thereof given to the Bank of 
England or company whose stocks or shares are the object of it. The Bank 
of England, or the company, as the case may be, cannot then permit a 
transfer of the stocks or sliares. Upon a day fixed by the Court, the debtor 
will be required to appear and show cause why the order nisi shou.d not 
be made absolute. If he does show good cause, the order nisi will be 
discharged, and the stocks or shares released ; but if he does not, the 
order will be made absolute and final. The creditor having thus got the 
charging order must wait six months before he can proceed to realise 
the shares, and this he can do only by a separate action. He can, how- 
eve’ , in the meanwhile obtain a STOP-ORDElt (^ r.) upon any dividends 
which may become due. 

A solicitor may obtain a charge for his taxed co.^ts upon anv projxjrty 
which has been recovered or preserved through his instrumeutaUty, Tlie 
costs must be in respect of, or incidental to, the action in which the property 
has been so recovered or preserved, and the order must be made by the judge 
who has cognisance of the action. 

Partners. — Where a creditor obtains judgment against a person who is 
a member of a partnership firm, he may obtain a charging order against that 
person’s interest in the partnership property. The judgment where this is 
needed would be one against the partner in his private capacity, and* not as 
a partner. See EXECUTION; ATTACHMENT; DISTRINGAS. 

CHARTER-PARTY. — This is the name given to an agi’cement whereby 
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the shipowner €igrees to place an entire ship, or a part of it, at the disposal 
of a merchant for the conveyance of goods. The shipowner binds himself 
thereby to convey the goods to a specified place for a certain sum of money, 
which the merchant agrees to pay as freight for their carriage. The mer- 
chant is under such circumstances called the charterer ; the goods, the subject 
of the contract, are known as a cargo. Generally speaking, the ship con- 
tinues to remain in the possession and under the control of its owner, the 
charterer merely acquiring a right to place his goods in the vessel and to 
have them conveyed according to the terms of the charter-party. A charter- 
party may, however, amount to a complete letting of the ship, so as to make 
the ship in effect the exclusive vessel of the charterer, and to oust the owner 
from all power and control thereover. Tlie charter-party itself must contain 
the particular terms under which the ship is let. It is, however, not unusual 
to have bills of lading as well as a charter-party, the object of which is to 
provide the charterer with a more available means of dealing with his cargo 
during the course of its conveyance. Where such is the case, and the 
charter-party itself refers to the bills of lading, both the charter-party and 
the bills of lading may be read together in order to discover the exact terms 
of the contract between the shipowner and the charterer. A charter-party 
should be stamped 6d. ; this duty may be denoted by an adhesive stamp, 
which should be cancelled by the person whose last execution makes the 
contract binding. Should it not be stamped before execution, a stamp will 
be impressed thereon by the Inland lievenue authorities within a month 
from the date of execution, but certain^ penalties may be recpiired. A 
charter-party may be by deed, but this is %not necessary ; if it is by deed 
executed by the master of the ship, and not by the owners, who are not 
parties to it, the latter cannot bring an action upon it, though they 
would be liable to an action by the charterers for any breach of the duties 
generally as shipowners, and not inconsistent with the terms of the charter- 
party. 

The loading of the cargo. — Cargo is a term which varies in its meaning 
according to the document in which it appears ; but unless there is something 
in the context to give it a different signification it means, in a charter-party, 
the entire load of the sliip which carries it. The charter-party states the 
port or ports of destination of the cargo, and the freight to be paid therefor, 
which may be either a gross sum or so much per ton, or so much for each 
tub, cask, or other package as the case may be, of the goods comprising the 
cargo. If the agreement is not to pay a certain sum for the entire ship, or 
a certain portion of it, but to pay so much per ton, the charterer usually 
covenants to load a fixed amount or a full cargo. It is immaterial whether 
the charterer loads with his own goods or those of others. Where the 
charterer has agi'eed to pay a certain sum for the whole or a specified part 
of the ship, that sum will be payable even although he has not supplied 
enough for a full cargo. But if he has undertaken to furnish the latter and 
to pay a certain sum per ton or package, he will in like manner be bound to 
pay for as many tons or packages as the ship, or part hired, was capable of 
contahiing, even although he has not been able to put on board any lading 
at all. It is well known that the actual burden of which a ship is capable 
generally exceeds that at which she is registered ; consequently, if the char*' 
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terer enters into a contract to supply a full cargo for a ship, the burden 
registered being that referred to in the contract and being less than tho 
actual accommodation of the ship, he cannot insist upon limiting the amount 
of the cargo he is to supply to the amount referred to as the ship’s burden. 
Ilut if the agreement to supply a full cargo is followed by such words as 
‘‘ say about 1000 tons,” this would measure the quantity which the shipowner 
is bound to accept. 

And the shipowner is himself under some most important obligations. 
These are generally exjiressed in the charter-party, or some of them may be 
implied by law. The ship must be ready for loading, and at the appointed 
place, at the time specified ; but a charterer should remember that in the 
absence of express stipulation, he is liable for not producing a cargo, though 
not personally in fault in not doing so. It is clearly established that where 
there is a contract to carry goods in a ship there is, in the absence of any 
stipulation to the contrary, an implied engagement oi\ the part of the owner 
that the ship is reasonably fit for the purposes of such carriage. But this 
condition of seaworthiness extends only to the fitness of the ship at the 
commencement of the voyage; if it is to be extended further it must be 
done by express stipulation in the charter-party. There was held to be a 
breach of the condition for fitness where a merchant shipped cattle on board 
the owner’s ship, which had on her previous voyage carried cattle suffering 
from foot and mouth disease, as a consequence of which the merchant’s 
cattle were infected ; and the merchant was awarded the full value of the 
cattle, notwithstanding the fact that the contract of carriage had limited the 
shi}iowner’s liability in respect of cattle to £o per head. 

Transit of cargo. — During transit, the cargo of a ship is liable to 
various contingencies unknown in carriage by land. It may happen that 
through Avar, or otherwise, the ship is unable to land the cargo at the port 
of consignment, but it is found necessary to land and sell it elsewhere. Or 
tiie ship may meet with such stress of weather as to require a sacrifice of the 
cargo or some part of it. A V here the parties have entered into a contract by 
which freight is made payable in one event only, viz. that of delivery of the 
cargo according to the terms of the contract, the owner would not be en- 
titled to recover freight if no such delivery has been made ; he should have 
provided in the contract for the emergency which has arisen. Such a pro- 
vision is now alw ays made in a charter-party or bill of lading. By a certain 
charter-party the freight was made payable upon the delivery of the 
cargo at the port of destination, but the shi})owner was held not to 
be entitled to the freight under the following circumstances. The ship 
meeting with sea damage from heavy weather, the ca])tain at an inter- 
mediate port justifiably sold part of the cargo to raise funds for the neces- 
sary repairs, the cargo so sold fetching more than it would have done if 
carried to the port of destination, and the proceeds of the sale were paid 
over to the charterer. 

In such cases as the last, the general position of the owner of the cargo 
is discussed in the article on AVERAGE. The position of purchasers of 
cargo so sold is worth notice. The cases in which nave been considered the 
rights of the purchasers of cargo from the captain, were for a long time only 
those where the cargo had be§n on shore. The rule then laid down, and 
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now generally applied, is that the captain becomes agent for sale of the 
cargo, that is, has authority to sell so as to bind the owners of the goods 
though they were entrusted to him for a different purpose, namely, 
carriage to their port of destination. But this agency only arises where 
there is a necessity, and it lies on those who claim a title to the cargo, as 
purchasers from the captaiti, to prove that this necessity clearly existed. 
It is not sufficient merely to prove that the captain thought he was doing the 
best for all concerned, or even that the course adopted was, so far as can be 
ascertained, the best for all concerned. The principle is that the captain is 
authorised by the owners only to convey the goods to the port of discharge, 
and that nothing but necessity can authorise him to adopt any other course 
of action. 

Purchasers of cargo from a captain cannot justify the sale unless it is 
established that the master used all reasonable efforts to have the goods 
conveyed to their destination, and that he could not by any means avail- 
able to him carry the goods, or procure the goods to be carried, to their 
destination as merchantable articles, or could not do so without an 
expenditure clearly exceeding their value after their arrival at their 
destination. 

Delivery. — A captain would be justified in reasonably putting back for 
the purpose of ascertaining whether a war had been declared, and would be 
guilty of no improper deviation or delay in so doing ; if he did not proceed 
to the port of destination in consequence of war having been declared, 
delivery at the port to which he had put back would be sufficient delivery, 
although not in accordance with the terms of the charter-party. Should the 
captain receive credible information that if he continued in the direct course 
of his voyage his ship would be exposed to some imminent peril, he is justi- 
fied in pausing and deviating from 'the direct course, and taking any steps 
that a prudent man would take for the purpose of avoiding the danger. In 
such cases the shipowner would not be liable in damages for breach of 
contract. 

There is a very frequent stipulation in a contract of affreightment, by 
which one party is held liable to the other in case the former delays the 
ship, e,g, when unloading, beyond a certain number of days known as lay- 
days. Such a liability is one for DEMUJIRAGK {q.v.). Delivery is com- 
plete when the shipowner has brought the ship to the place of delivery, and 
placed the cargo on the rail of the ship in such a position that the charterer 
can take it. 

If the consignee does not take delivery of a cargo of imported goods 
within the time mentioned in the contract of carriage, or if no time men- 
tioned, within seventy-two hours, excluding Sundays and holidays, from the 
time that the ship is reported, the captain is bound by statute to land and 
warehouse them. If he has any lien thereon he must give written notice 
thereof when warehousing, and the goods will not be delivered up until the 
lien is discharged, or a deposit made sufficient to cover the lien claimed. If 
the goods are not taken out of the wai'ehouse within ninety days they may 
be sold *by public auction, and the proceeds applied to the expenses and the 
discharge of the lien. See AFFUEIGH'rMENT ; BILL OF LADING; 
CARRIERS. 



GHA 


TJIE BUSINESS ENCYCLOPEDIA 


879 


2 :g 

m-aa H 

HfN ► o 


Form of Charter-Party. 

Londok, 19—. 

Charter-Party. 

It is this day mutually agreed between of the good ship 

or Vessel called the Tons Register, or thereabouts, now 

and of London, Merchant That the said Ship 

being tight, staunch and strong, and every way fitted for the present 
Voyage, shall, with all convenient speed, sail and proceed to 
or so near thereunto as she may safely get, and there load from the fac- 
tors of the Charterers, a full and complete Cargo of or other 

Grain or Goods, which the siiid Merchant bind themselves to ship, not 
exceeding what she can reasonably stow and carry over and above her 
Tackle, Apparel, Provision, and Furniture ; and being so loaded shall 
therewith proceed to or so near thereunto as she may safely 

get, and deliver the same on being paid Freight at the rate of 
or other Grain or Goods in proportion, in full of Port Charges as cus- 
tomary. The act of God, perils of the sea, fire on board, in hulk, or 
craft, or on shore, barratry of the Master and Crew, enemies, pirates, 
and thieves, arrests and restraints of princes, rulers and people, collisions, 
stranding, and other accidents of navigation excepted, oven when occa- 
sioned by negligence, default or error in judgment of the Pilot, ISIaster, 
Mariners, or other servants of the Shipowners. Not answerable for any 
loss or damage arising from explosion, or any latent defect in the hull, 
not resulting from want of due diligence by the Owners of the Ship, or 
any of them, or by the Shipps Husband or Manager. The Ship has liberty 
to call in any ports in any order, to sail >vithout Pilots, to tow and assist 
Vessels in distress, and to deviate for the purpose of saving life or 
property. The Freight to be paid on unloading and right delivery of the 
Cargo in Cash. The Capbiin to have a lien on the Cargo for all Freight, 
Dead Freight, and Demurrage, in consideration of which Charterer’s 
liability to cease on the Cargo being shipped, provided it is worth the 
stipulated Freight. Days are to be allowed the said IVterchant 

(if the ship is not sooner despatched) for loading the said tShip and 
discharging. And all days on Demurrage over and above the said 
laying days, Pounds per day. Cash for the disbursements of 

the Vessel to be advanced at the port of loading, if required, free of 
Interest or Commission, but subject to Insurance. The Cargo to be 
brought to *nd taken from alongside at Merchants’ risk and expense. 

Penalty for non-performance of this Agreement-- -estimated amount 
of Freight. 


CHATTELS is a term the significance of which must be understood by 
every one who would wish to intelligently appreciate almost any legal refer- 
ence. The word is for ever in use, and generally conjointly with the word 
goods” — goods and chattels; the latter word being the modern repre- 
sentative of the word “ cattle.” Speaking generally, chattels are the personal 
estate of a man, as distinguished from his real estate. To define r^l estate 
is 'comparatively easy, and since a man’s whole estate can only be divided 
into real and personal, chattels may be taken as all his property other than his 
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realty. Tlie latter, or real estate, comprises, according to the Wills Act : 
manors, advowsons, messuages, lands, tithes, rents, and hereditaments, whether 
freehold, customary freehold, tenant-right, customary or copyhold, or of any 
other tenure, and whether corporeal, incorporeal, or personal, and any undi- 
vided share thereof, and any estate, right, or interest (other than a chattel 
interest) therein. The phrase other than a chattel interest is taken by 
lawyers to refer to property held on lease for years. Bearing in mind the 
fact that a leasehold property is not real estate, we may take it that 
all property other than that just enumerated is personal or chattel 
property. Except leasehold property, it may be said that all personal 
estate is movable; and the words immovable and movable are used in 
many systems of law, other than the English, to connote as nearly as pos- 
sible what we call real and personal respectively. The word chattel is 
said to come from a French word signifying goods. This derivation is 
probably incorrect ; but it is as useful in its way as the true one, as its 
etymological history through the French language affords the best oppor- 
tunity to grasp its real meaning. In the law of Normandy a chattel is 
described as a mere movable, but at the same time it is set in opposition to 
a fief or feud ; so that not only goods, but whatever was not a feud, were 
accounted chattels. Thus is explained the apparent inconsistency of a 
leasehold term of 999 years being a mere chattel, whilst a tenure for a single 
life is real estate. Leases were originally of rare occurrence, and accordingly 
the feudal system, upon which our land holding and laws are based, took no 
regard thereof. # 

The law distributes chattels into two kiilds: chattels real and chattels 

f )ersonal. A leasehold interest is an instance of the former ; a piano of the 
atter. A chattel real can be alienated, €,g. by purchase or mortgage, only 
by deed; a chattel personal merely by delivery of possession, except in 
certain exceptional cases, as for example where a bill of sale is required. 
Real estate, upon the death of its owner intestate, devolves upon his heir ; 
chattels, both real and personal, are divided among his next-of-kin. Again, 
the rule of succession in such a case may differ ; for example, if a Frenchman 
domiciled in France die leaving land and chattels in this country, the succes- 
sion to the land will be regulated according to the law of the country in 
which the land is situate — England, whilst the succession to the chattels will 
be regulated according to the law of the country of his domicile — France. 
See CHOSE IN ACTION. 

CHEAP TRAINS. — A railway company is bound to afford a proportion- 
ate amount of accommodation for passengers who pay fares not exceeding 
the rate of one penny a mile ; and also to provide sufficient workmen's trains, 
at reasonable fares, at times between 6 p.m. and 8 a.m., for workmen going 
to and returning from their work. The Board of Trade is invested by the 
Cheap Trains Act, 1883, with supervisory powers in this matter, and if the 
Board should certify that a railway company is not providing the proper 
accommodation, the company will thereafter lose a certain remission of 
passenger duty, the benefit of which it would otherwise enjoy. The matter 
may be brought before the Railway Commission, which has power,. where it 
deems such an order proper, to I'eauire the railway company to provide 
additional trains. 
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CHEATING is an offence somewhat akin to obtaining goods or money 
false pretences. It may be cither a private or public cheat or fraud, and is 
an indictable misdemeanour at common law. Certain forms of cheating may, 
however, be punished upon summary conviction. In cases where a cheat or 
fraud against private individuals is charged, there are two conditions 
precedent to the offence — (1) that the act has been completed ; and (2) that 
there has been injury to the individual. Instances of private cheats,<'or 
cheats against individuals, are where a man, in the course of his business, 
fraudulently sells a spurious article as genuine ; where he sells goods by false 
weights ; and where, for example, he sells a picture the signature to which is 
forged, and which has not been painted by the artist whose signature is 
represented. In private cheats, the fact of injury to the individual cheated 
is an essential ingredient in the offence, for without such an injury a mere 
naked lie might ^constitute an offence. In cases where the cheat is public, 
very different considerations apply. Such cheats have been defined as levelled 
against the public justice of the kingdom, and it is immaterial that the 
act complained of has been abortive and of no effect. Thus a person who 
makes a false affidavit is guilty of a public cheat, and it would be absurd to 
make the guilt of such person depend upon^the subsequent 'use of the false 
affidavit, he being equally guilty of perjury, though no use is afterwards 
made of it. The real offence is the doing of some act which has a tendency 
and is intended to pervert the administration of public justice. A man wdio 
tampered with certain samples of wheat which had been taken for the 

f )urpose of an intended arbitration, has been held to have been guilty of a 
raud or cheat at common law, and this although the arbitration w'as aban- 
doned and the samples never used. See DECEIT. 

CHEMIST AND DRUGGIST. — ^I'his term, and now also the term 
Pharmacist, are applied by statute to those persons (a) who, at any 
time before the 31st July 1868, carried on in Great Britain the 
business of a chemist and druggist, in the keeping of open shop for 
the compounding of the prescriptions of duly qualified medical practi- 
tioners ; or {b) who before the same date were assistants in such a business, 
and have since been duly registered according to the provisions of the 
Pharmacy Acts; or (c) who have been duly registered under the Acts, 
without regard to whether they were or were not in business or assistants 
before the above date. A woman may qualify as a chemist and druggist. 
In 1852 the legislature found it expedient for the safety of the public that 
persons exercising the business of chemists in Great Britain should possess a 
practical knowledge of pharmaceutical and general chemistry and other 
branches of useful knowledge. At that time there w^as in existence a society 
of chemists and druggists called “The Pharmaceutical Society of Great 
Britain,'*’ which had been incorporated by royal charter in 1843, the object of 
which society was the advancement of chemistry and pharmacy, and the 
promotion of a uniform system of educating those who desired to practise 
the business of chemists and druggists. To this society, then, did Parliament 
hand over the examination as to their skill and knowledge of all persons 
who might bi future desire to assume the title of, and engage in the business 
of, legally recognised chemists ; and to further this end, the society was 
empowered to keep a register of all persons it found to be sufficiently qualified. 



THE BUSINESS ENCYCLOBMEIA 


CHE 


S82 

and additional powers were granted to it for regulating the qualifications of 
such persons. The first statute on the subject is the Pharmacy Act, 1852. 
This was followed by an amending and extending Act of 1868, by others of 
1869 and 1898, and now by a final Act of 1908 

There is nothing in any of these Acts to prevent any person, who so desires, 
from carrying on, without registration, the business of a chemist and dniggist, 
even though he calls his shop The Pharmacy ’’ (Pharmaceutical Society v. 
Mercer\ and, as such, selling drugs not containing poison, so long as he does 
not describe or hold himself out as a pharmaceutical chemist, pharmaceutist, 
pharmacist, dispensing chemist and druggist, chemist or druggist, or a member 
of the Pharmaceutical Society ; and does not sell, or keep open ^op to retail, dis- 
pense, or compound poisons. Should he unlawfully assume either of these titles, 
or use, assume, or exhibit any name, title, cr sign implying that he is a person 
registered by the Pharmaceutical Society, or that he is a member of that society, 
he will be liable to a penalty of five pounds ; so also if, being unregistered, he 
retails, dispenses, or compounds poisons. The Acts are chiefly concerned with 
regulating the constitution of the society and the keeping of the register. They 
also provide for the examination of persons who desire to become chemists, give 
power to the Pharmaceutical Society to make bye-laws, and require the society 
to register those who obtain certificates of proficiency after examination. The 
bye-laws regulating the examinations can always be obtained free of charge 
from its offices. The usual method of becoming a duly qualified chemist is 
for a lad to pass a public examination in general knowledge, and subsequently 
to be apprenticed to a chemist. During his apprenticeship, or after he has 
served a certain period of time, the society will examine him in his technical 
subjects, and if found proficient, award him a certificate, and place his name on 
the register. In January in every year the society must publish this register ; 
it is known as the Register of Pharmaceutical Chemists and Chemists and 
Druggists. An actually practising and registered chemist is exempt from 
serving on juries or inquests. A shop in which only medicines and surgical 
appliances are sold is not subject to the Shop Hours Act, 1904. 

The Acts do not extend to or interfere with the business of any legally 
qualified apothecary, or veterinary surgeon; nor with the making or dealing 
in patent medicines, nor with the business of wholesale dealers when supply- 
ing poisons in the ordinary course of wholesale dealing. Upon the decease 
of any chemist actually in business at the time of his death, tlie executor, 
administrator, or trustee of his estate may continue to carry on the business 
if and so long only as it is bona fide conducted by a duly qualified and regis- 
tered chemist and druggist, and his name and qualification is conspicuously 
exhibited in the premises. Registration by the Pharmaceutical Society does 
not entitle any person so registered to practise medicine or surgery, or any 
branch thereof; nor to prescribe drugs as an apothecary. See BIIITISII 
PHARMACOPCEIA; POISONS. 

CHEQUES.— A cheque is one of the most remarkable instances to be 
found in recent times of the efficacy of usage of trade. Within the last 
half century the practice of banking, with the exception of that of the Bank 
of England, has undergone an entire change. Instead of the banker issuing 
his own notes in return for the money of the customer deposited with him, 
he now gives credit in account to the depositor, and leaves it to the latter to 
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draw upon him, to bearer or order, by what is called a cheque. Upon thi^s 
state of things the older general course of dealing between hankers and tlieir 
customers gradually attached incidents previously unknown, and these by the 
decisions of the Courts, and ultimately by the codifying Act of 1882, have 
become fixed law. Thus while an ordinary drawee, although in possession of 
funds of the drawer, is not bound to accept, unless by his own agreement or 
consent, the banker, if he has funds, is bound to pay on presentation of a 
cheque on demand. Even admission of funds is not sufficient to bind an 
ordinary drawee, while it is sufficient with a banker ; and money deposited 
with a banker is not only money lent, but the banker is bound to repay it 
when called for by the draft of the customer. Beyond this even, a custom 
has grown up among bankers themselves of marking cheques as good for the 
purposes of clearance, by which they become bound to one another. Where, 
therefore, a person is required to make a payment in cash, his cheque for the 
amount will be taken as cash by the payee, when it is marked good by the 
banker upon whom it is drawn. 

A cheque is defined by statute as a bill of exchange drawn on a banker 
payable on demand ; in practice it is known as an order drawn by a cus- 
tomer upon his banker for the payment upon demand of a certain sum to a 
person therein named who is called the payee. The banker’s customer, who 
draws the cheque, is called the drawer. If the banker has in his possession 
sufficient assets of the drawer to meet the cheque, he is bound to pay it upon 

S resen tation, unless he has received notice of the drawer’s death, or the 
rawer has countermanded payment. Death of a partner would not stop 
])ayment of checpies drawn by him in his firm’s name, nor of a treasurer in 
res[xict of che(|ues signed by him officially. A drawer would desire to 
countermand payment of the cheque when, subsequently to his having parted 
with it, circumstances have arisen which render it expedient that the payee 
should not obtain the cash. This is called stopping payment, and the 
drawer should vrite the following letter to the bank : — 

Newfobt, 2n(i ilpra 1010. 

To the Manager, 

National Provincial Bank of England, Newport. 

Sir, — Kindly refuse to pay, upon presentation, a cheque for X50 drawn by ma 
hi favour of John King, dated 1st April 1910, and oblige. — Yours truly, 

R. Thompson. 

Should the bank pay the cheque notwithstanding this notice, it viil be 
liable to the drawer for the amount thereof. 

Presentment for payment. — Where a cheque is not presented for pay- 
ment within a reasonable time of its issue, and the drawer had the right at 
the time of such presentment as between him and the banker to have the 
cheque paid, and suffers actual damage through the delay, he is discharged 
to the extent of such damage ; that is to say, to the extent to which the 
drawer is a creditor of the banker to a larger amount than he would have 
been had the cheque been paid. To determine what is such a reasonable 
time, regard must be had to the nature of the cheque, the usage of trade and 
of bankers, and the facts of the particular case. Twelve months would cer- 
tainly be an unreasonable time to hold a cheque without presenting it, and 
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upon presentation it would probably be refused ; but the drawer is personally 
liable upon the cheque for six years from its date. Where a crossed cheque 
is received from a person whose financial state is doubtful, and the payee is 
desirous of knowing at once the probable fate of the cheque when presented, 
he should request his bank to send the cheque direct to the paying hank, and 
not through the clearing house. His bank can arrange to hear at once by 
telegram from the paying bank whether the cheque is honoured. The holder 
of a cheque, as to which the drawer is discharged as before mentioned, will 
be a creditor in lieu of the drawer, of the banker to the extent of the dis- 
charge, and will be entitled to recover the amount from him. 

Crossed cheques. — A cheque is crossed generally where it bears across 
its face an addition of (a) the words “ and company,*^ or any abbreviation 
thereof between two parallel transverse lines, either with or witnout the words 
*‘not negotiable”; or (6) two parallel transverse lines simply, either with or 
without the words not negotiable.” It is crossed specially to the banker 
named, where it bears across its face an addition of the name of a banker, 
either with or without the words “ not negotiable.” The drawer may cross 
his cheque generally or specially. The holder may cross a cheque generally or 
specially when he receives it uncrossed; specially, when he receives it crossed 
generally ; in cither case he may add the words “ not negotiable.” The 
effect of marking a crossed cheque ‘‘ not negotiable ” is to make it of such a 
character that the holder cannot give a better title to the cheque than that 
which he himself has. Thus, if A. gives to B. a crossed cheque for i^500, 
marked ‘‘ not negotiable,” and A. subsequehtly discovers that B. has obtained 
the cheque from liim by fraud, A. should at once countermand its payment. If, 
then, B. passes the cheque on to C., who gives B. the oP500 for it, C. will have 
no claim against A., when subsequently C. finds that he cannot cash the cheque 
when presented at A.’s bank. C. should have been more careful before parting 
with his money, for the cheque being marked ‘^not negotiable,” he was bound 
to take it from B. tainted, as it was, with B.’s fraud on A. Though he may 
not have known of B.’s conduct, yet the words not negotiable ” operated as 
a notice from A. that all persons who took the cheque would do so subject to 
any disputes or otherwise between A. and B. in respect thereof. In like 
manner, any holder of a cheque may mark it ‘‘not negotiable” before 
parting with it, and so preserve any rights he may have. The crossing of a 
cheque may not be altered or added to otherwise than as above, except in 
certain cases by the banker. 

The hanker''s duties and rights thereon, — Where a cheque i^» crossed 
specially to more than one banker (other than an agent for collection), 
the banker upon whom it is drawn must refuse payment thereof. Should 
he pay such a cheque, or pay one crossed generally otherwise than to a 
banker, or one crossed specially otherwise than to the banker named or his 
agent, he is liable to the true owner of the cheque for any loss caused by the 
payment of the cheque. But the banker incurs no liability where, in good 
faith and without negligence, he pays such a cheque which has, without his 
knowledge, been obliterated, alter^, or added to. Where a banker on 
whom a crossed cheque is drawn, in good faith and without negligence, 
duly pays it according to the crossing, the banker and drawer of the cheque 
have the same rights as if payment had bqen made to the true owner of the 
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cheque personally; it is immaterial whether the true owner has lost the 
cheque or it has been stolen from him. 

Generally. — Should the banker by some mistake, or otherwise, dishonour 
a cheque of his customer when it is in proper form, and he has sufficient 
assets of the customer wherewith to meet it, the customer is entitled to bring 
an action against the banker for damages; and it is no answer by the 
banker to such an action that the customer has not, in fact, sustained any 
actual damage. Should a banker cash his customer’s cheque, and then 
discover that he has no assets of the customer, the banker cannot demand 
the customer to hand it back, once the money has passed ; indeed, there is a 
case that the banker cannot even sue the customer therefor, but such case 
was decided only upon a technical question of form of claim — the only 
question for the banker to decide is the form of action, and if he is well 
advised he will be able to recover the money. All cheques should be drawn 
upon the form provided by the banker ; this tends to prevent forgery, and at 
the same time is more convenient to the customer, as the counterfoils in the 
cheque-book may be made a useful means of record. But there is nothing 
to prevent a cheque being drawn upon an ordinary sheet of paper if the 
customer so desires, though in that case the signature should be written 
across a penny postage stamp. If the cheque is undated, the holder may 
insert what he believes to be the true date, and there is nothing to prevent a 
banker cashing a post-dated cheque upon its presentation before the date 
thereon. Where the words and figures on a cneque differ, the banker may 
refuse to cash it, and may return it with the answer, “Words and figures 
differ,” but he should not do this if the difference is immaterial or the 
intention obvious; thus, where Fifty-five three shillings and ninepence 
appears in writing, and the figures are «P55, 3s. 9d., the banker should 
cash the cheque according to the figures. To guard against possible 
fraudulent alteration or forgery, the drawer of a cheque should either write 
across the top of cheque, or impress with a puncturing stamp, the words 
“ under ten pounds,” or other appropriate remark ; such a precaution w^ould 
prevent a cheque for eight pounds being altered into one for eighty. 

The following are some forms of indorsement of cheques : — 

per pro The Havana Trust, Ltd^, 
James Mubia, 

Secretary ^ 

For self and Co-executor of 
Arthur Reid, deceased . 

G. F. Harley. 

Mrs. Blank’s Trustees. 
William Blackford. 
Edmund G. Myers. 

Pay to the order of Mary Rowe. 

G. F. Hutchings. 


his 

Robert x Johnson 
mark. 

Witness, 

Arthur Robinson, 

12 Grove Hill, Worcester. 

2 ) 

James Ford, D.D. 

5 ) 

per pro R. Neville k Co. 

James Richards. 


Hilda Graham, 

- nee Morrison. 
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In example (1) there is the form proper to be adopted in the easy of an 
illiterate payee — ^he should mark tne cross himself in the presence of the 
attesting witness. (2) is the signature of the liev. Dr. Ford ; and (3) and (5) 
are the indorsement of a private firm and of a registered company respectively. 
In these two last instances the bank, if it thought advisable, could delay 
payment until it was satisfied that the party signing as agent had in fact the 
authority to do so. Number (4) is the indorsement of a lady who has 
received a cheque made payable to her in her maiden name ; if the cheque 
had been payable to her as Mrs. John Graham, she should indorse it as 
follows: Hilda Graham, wife of John Graham. One of several executors 
or administrators may sign to bind the others ; a fact which explains example 
(6), but makes it necessary to remark that all of a body of trustees must sign 
as in examj)le (7). In example (8) we have an indorsement which has 
restricted the further negotiation of the cheque, for the time being, in favour 
of a specified person ; if the payee, G. F. Hutchings, had only signed his name, 
the cheque would have been absolutely negotiable, and capable of transfer 
by mere delivery. The expressions R/D, N/S, and “eff*ects not cleared’' 
mean, when marked by a bank upon a cheque, as to the first two that the 
payee has not sufficient funds wherewith to meet the cheque, and as to the 
last that the payee has himself paid some cheques in to the credit of his 
account, but until they are cleared his bank does not know whether he will 
be in a position to meet the cheque marked. See BANKER AND 
CUSTOMER; BILL OF EXCHANGE. 

CHIMNEY. — Should a chimney catch fire in London, the occupier of the 
house is liable to a penalty of 20s., whieh may be recovered in a court of 
summary jurisdiction. It is no answer to* the proceedings that he has not 
been guilty of any neglect; but he may, in his turn, summarily recover 
the penalty he has paid from any person through whose neglect or wilful 
default the fire has heen occasioned. In towns outside London the penalty 
is only 10s., but is not recoverable if the occupier can show the lire did not in 
any way arise from carelessness, neglect, or omission, on his own part or of his 
servant. Chimneys should not be cleaned by setting fire to the soot therein ; 
for if the chimney should catch fire therefrom, the person wdio lights the fire 
or causes it to be lighted will be liable to a penalty of £5, 

CHIMNEY-SWEEPER is a person whose trade it is to cleanse foul 
chimneys from soot. In order to lawfully carry on his business, but only if 
employing an assistant or an apprentice, he must obtain from the police 
authorities, at the station nearest his residence, a certificate authorising him so 
to do. The certificate is renewable annually, and may be used for districts other 
than that for which it was originally granted, upon being indorsed by the 
police of the other districts. The certificate is only issued upon payment of a 
fee of 2s. 6d., is not capable of being assigned, must be produced on demand, 
and may be taken away by a magistrate upon conviction of the chimney- 
sweeper of any offence created by the statutes which regulate his business. For 
chimney-sweeper to knock at houses from door to door, ring a bell, use a 
I noisy instrument, or ring the door bell of a house to ask for custom to the 
' annoyance of any inhabitant thereof, is to incur a penalty of 20s. He must 
give his name and address, if demanded, to any person for whom hh acts, or may 
offer to act, as a chimney-sweeper ; so must he to any constable or magistrate. 
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Until 1840 the actual sweepers were generally boys of very tender age, 
who were taught to climb the flues, and who, from the cruelties often practised 
upon them by their masters, were for half a century before that date the 
objects of particular care by the legislature. But an Act of 1840 is the one 
which dealt most practically with the evil, and this Act, together with three 
later ones, now regulates the business. We have already dealt with so much 
of those regulations as affect the masters, it is now the tm*n of the servants. 
No child under tlie age of sixteen years may be bound an apprentice to 
a chimney-sweep ; any indenture in defiance of the law is void. Any person 
who compels, or knowiiigly allows, any young person under the age of twenty- 
one to ascend or descend a chimney is liable to a penalty of <i?10. Nor, 
under the same penalty, may a child under ten be employed in any work 
connected with the trade, except at the master's house or place of business ; 
nor may the master bring a young person under sixteen, in his employment 
or under his control, to a place where he is going to sweep a chimney or clear 
a flue. 

CHOSES in action and in possession. — The word chose means ‘‘ thing,'* 
and a thing may be either in the possession of its owner, or out of his pos- 
session. A sum of money actually in the possession of its owner is a chose 
in possession; but when that money is deposited in a bank, or lent to 
another person, the money itself goes out of the possession of the owner, 
who then only has a riffht to its possession — the money so on deposit or lent 
would be called a chose in action. Shares, patents, copyrights, consols, 
stocks, and debts may be given as examples of choses in action. 

This class of property is capable of absolute assignment by writing under 
the hand of the assignor; but in order to make the assignment effective 
express notice thereof in writing must be given to the debtor, trustee, or 
other person from whom the assignor would have been entitled to claim the 
chose in action the subject of the assignment. Without such notice there is 
no effective assignment, and the assignee has no legal or other remedies in 
respect of the chose intended to be assigned. There is a form of assignment 
of debts under the heading BOOK DEBTS, and the reader should note the 
necessity for notice to the debtor therein pointed out. At common law 
choses in action were not capable of assignment, the above provision there- 
for being introduced by the Judicature Act of 1873 ; but this Act reserves 
to the debtor, or other person liable in respect of a chose in action, any 
rights or claims he might have against the assignor, and allows him to set 
them off* against any claim made upon him by the assignee under the assign- 
ment. If, therefore, a debtor has a defence or a set-off, or cross claim, or 
counter claim against his creditor, he may set it up against any claim made 
upon him by his creditor's assignee. 

All that part of a bankrupt’s property which consists of choses in action 
will pass to his trustee without assignment. Except debts due or growing 
due to the bankrupt in the course of his trade or business, his choses in 
action are not within the ORDER AND DISPOSITION (q-v.) clause of the 
Bankruptcy Act. 

CINEMATOGRAPH ENTERTAINMENTS. See APPENDIX.. 

CIRCULAR NOTES. — In order, when travelling abroad, to obviate the 
necessity of carrying large sums of money, or of being put to the incon- 
venience and delay of writing ho.ue to one's bankers for further remittances, it 
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U a usual practice to carry circular notes. These notes may be obtained 
from a baAer to the total amount required, and will be divided up into 
smaller separate amounts to suit the convenience of the customer; thus, 
instead of one note for ten of *£^10 each may be obtained, each 

addressed to an agent of the banker in the foreign town at which the customer 
will be probably, for the time being, staying. Suppose the customer intends 
proceeding from London to Rouen, Paris, Zurich, Strasburg, Brussels, and 
thence home, and desires to obtain JB20 at each place. He will approach his 
banker on the subject, and in return for a payment of <P100 and a small 
charge, the banker will hand him five circular notes, each of which, probably 
written in French, will be addressed to an agent of the banker in one of the 
above towns, and will direct the agent to pay to the customer the sum of 
twenty pounds, free of any charge, against the customer’s signature to a seven 
days’ draft upon the banker, a form of which will appear on the back of tlie 
note. The banker will also hand the customer a general letter of indication 
which will contain an example of the customer’s signature. 

Thus furnished, the customer may proceed on his travels, but should be 
careful to keep separate the circular notes and the letter of indication, so 
that a theft of one may not include a theft of the other, and a consequent 
facility for forgery by the thief. Hotelkeepers and others will, as a rule, 
readily accept a circular note; but when not so negotiated, the customer 
should present his circular notes to the appropriate agents and at the same 
time produce the letter of indication. The agent, after seeing the signature 
made in his presence and in accordance with the example in the letter of 
indication, will pay the money ; he will probably try to make a charge, but 
the payee should object to that. Any circular notes not required, and 
cashed, should be handed back to the issuing banker, who will refund the 
money. See LETTERS OF CREDIT. 

CLEARING HOUSE— Banking.- -The London Clearing House is the 
name given to an institution in London to which are attached all the leading 
London bankers. Such bankers are known as clearing bankers, and in addi- 
tion to their own business they generally act as agents for those banks who 
do not belong to the Clearing House. Many of the large provincial towns 
have their own clearing houses for local purposes. The London Clearing 
House was first established by the private bankers in 1770, and the joint- 
stock banks were admitted in the year 1854. To state it briefly, the object 
of the Clearing House is to establish a centre at which the various banks 
may exchange their bills and cheques and settle the differences in money or 
balances representing money. The Bank of England is the ultimate banker 
of all the JEnglish banks, and all those banks connected with the Clearing 
House are bound to have accounts there, the Clearing House becoming in 
effect a clerical assistant to the Bank of England. 

The principle upon which the operations of the Clearing House are based 
is that of set-off — ^the reduction of all the transactions of the banks, one with 
another, to a final account and balance, Ti'he object is to minimise as much 
as possible the actual use of money, and to make entries in account equi- 
valent to the exchange of coin. That this is not only a possible, but even 
the most practical system, will be appreciated upon the consideration of a 
simple case. Suppose a monopolist bank to have fifty customers, each of 
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which is actively operating his account and freely paying away crossed 
cheques to other persons, including the rest of tlie customers and also peoj^Ie 
who are bound to negotiahe with customers of the bank the cheques they have 
received and which they wish cashed. These cheques are paid into the bank 
day by day, but the bank would not go to the bullion store, and from time to 
time allocate to each customer a varying amount thereof according to the 
monetary effect of the cheques ; on the contrary, since the whole of the 
operation ultimately subsists between and affects the bank and its customers 
only, the bank confines its attention to the ledgers, and leaving the bullion 
alone, merely varies as occasion requires the different customers’ balances. 
These balances will represent the position of each customer with regard to the 
bank — whether he is entitled to take money from the bank or whether he 
must pay in. Extend the example to the London Clearing House, which 
may be taken to be banker for all the other banks. These latter attend 
there, and each presents its parcels of ebeejues — one parcel payable by one 
bank orj banks for which it is agent, another parcel payable by another, and 
BO on. The result is a mutual presentation by the clearing bankers of cheques 
upon one another, and all that remains is for accounts to be taken and 
balances to be struck. The balances are given to the banks to which they 
respectively belong in the form of transfer tickets wliich are taken to the 
Bank of England, and are the authority for the adjustment there of the 
accounts of its cleariiig-bankcr cuatv)mers. 

By this means, Avithout the interchange of a single coin, large sums of 
money, 200 or 300 millions, will change hands in the course of a week, and 
represent the ultimate transaction of the main financial movement of the 
country. In London there are three clearings every day — one in the morning 
for bills, another at noon for country chc(]ucs, and the third in the afternoon 
for bills and cheques. If Smith, 'whose bank is at Liverpool, })avs Jones, 
wdiose bank is at Norwich, by sending to him a cheque, the methotl according 
to which that cheque is dealt with w’ould be as follows. The Norwich banker 
does not post it direct to the Liverpool banker, but sends it to his London 
agents, who present it through the Clearing House to the London agents of 
the Liverpool bank, to which bank it is forw’arded by the next post. The 
result w ould be that if the cheque w'cre paid into the Norwich bank on a 
Tuesday, it would not be presented at Smith’s bank until Thursday. If, 
therefore, Jones desires the che(|ue to be presented without delay, he should 
require his bank to clear it direct to Liverpool, and not through the London 
Clearing House. Sometimes a day is of great importance in the matter of a 
chcqiic. 

Railway. — The railway Clearing House was established in the middle of 
the last century to settle and adjust the receipts arising from raihvay traffic 
within, or partly within, the United Kingdom, and passing over more than 
one railway, booked or invoiced at throughout rates of fares. From a small 
beginning iu 1842, when its staff consisted of only four clerks, its operations 
have so extended that it is now located in an immense building near Euston 
Station in London, and employs the services of over tw'o thousand persons. 
Before its establishment, the traveller whose journey necessitated his p|issing 
over different lines belonging to various companies, was required to take a 
fresh ticket in respect of each different line he passed over. To obviate this 
1 . 
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inconvenience, which also occurred in the case of consignment of goods, the 
companies began to book the public over the various lines with one booking, 
and endeavoured to safeguard their mutual interests by making these 
through bookings the subject of separate accounts against each other. This 
system failed, however, as the peculiar nature of the services which one 
company might render to another made it difficult to arrive at a basis for 
their representation in an agreed sum of money; and beyond this, the 
principle and methods of keeping the accounts would differ in the case of 
each company. To meet this position was the Clearing House established, 
and it is now directed by a committee of delegates appointed by the com- 
panies which are parties to the clearing system. 

The whole of the accounts in respect of through bookings, and of mutual 
dealings of a like nature, are now made up for the purposes of clearance by 
the Clearing House itself, the main object, as in other clearing systems, being 
the elucidation of a balance as between the various companies. Should any 
dispute arise as to the accounts, the committee’s decision is conclusive, and 
binding upon the companies concerned. The Clearing House also acts as a 
centre for the mutual consideration by the railway companies of any matters 
affecting their interests. Not only does it exist to settle accounts and 
disputes as between its members, but also to look after the interests and 
maintain the rights of railway companies generally. It su^iervises the 
arrangements for passenger traffic, classifies the goods traffic, deals with the 
rules and regulations for the working of railways, and most usefully to the 
public, has made itself, with its extensive machinery, the responsible means for 
the recovery of lost luggage. t 

Stock Exchange. — ^The oper*ations of the Clearing House are confined 
in Stock Exchange business to transactions in certain stocks only, and limited 
also to bargains transacted with members of the Stock Exchange who use 
the Clearing House. Besides this limitation, the system is a purely volun- 
tary one, and a broker or jobber may decline to avail himself of its advan- 
tages. In practice the stocks most usually the subject of clearance are those 
of a speculative and active nature, the result being that probably the 
greatest proportion of Stock Exchange transactions pass through the Clearing 
House, as it is in such stocks that most dealings are effected. The principle 
of Stock Exchange clearance is the same as that of clearance in banking and 
railways. The object is to obviate the necessity for multitudinous deliveries 
of stocks and shares and payments in respect thereof ; and as all these 
deliveries and payments are to and by the members of a limited circle, the 
object is effected by taking an account of the transactions, striking a balance, 
and making the latter the subject for delivery or payment as the case mav 
be. The Clearing House itself has no concern with the actual stocks or 
with money, it only deals with balance-sheets and tickets. The latter show 
the result of ^ the balances, and the person who is found to be required to 
deliver stock is given a ticket showing the separate amounts of the stock into 
which his balance has been divided, and indicating the person or persons to 
whom delivery of the^ balance must be made. Those whose balance is in 
favour of their receiving stock, have given to them a corresponding ticket. 
Delivery of stock is accordingly in due course made, and payment passes 
therefor at the same time. 
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CLXTBS. — Clubs are generally either ‘‘proprietary ^ or “members,’’’ In the 
former case the club premises and furnishing belongs to a proprietor who allows 
the members of the club to have the use thereof in return for their entrance 
fees and subscriptions ; in the latter case, the members are themselves the 
proprietors of the club. A club is merely a voluntary association, as distin« 
guished from a partnership or joint-stock company ; it is, however, convenient 
in many cases to register the club as a joint-stock company with the liability 
of its members limited by guarantee — the capital of such a company is 
furnished by the entrance fees and subscriptions. We will here deal with 
voluntary clubs, those other than proprietary. 

Generally , — As between the members, the rules of the club are binding 
upon them and furnish in fact the constitution of the club ; whether tlie 
acts of a managing body of a club, such as the committee, are w ithin the 
powers conferred upon it by the rules may be the subject of a decision of the 
Court, and if the acts are beyond its powders, the Court will restrain them. 
Every member, if afforded reasonable opportunity to see the rules, will be 
presumed by the law to be acquainted with them. A member who is not in 
aiTcar with his subscriptions, and owes no duty to the club, may resign at 
any time, and it is immaterial whether or no his resignation is accepted. 
Should any part of the members of a club wrongfully ] 30 hsess tliemselves of 
its assets, anjr member may take proceedings against them in respect thereof 
on behalf of the members generally, and the other members need not join 
him as plaintiffs in the action. 

Ltability of members , — A club-book, kept regularly open in the club- 
room, has been received as evidence of articles delivered to the members, 
though the servants who made the entries were not proved dead or their 
absence [accounted for. The members of a club, merely as such, are not 
liable for debt incurred by the committee for work done or goods sup})lied to 
the club, for the committee has no authority to pledge the personal credit of 
the members ; nor would the committee have such an authority even where 
the rules expressly confer upon it the management and regulation of all the 
club’s concerns. Nor would the committee itself be liable as a whole unless 
the dealing on credit was in furtherance of the common object and purposes 
of the club, or except as to those members of the committee who were 
personally privy to the contract. It would bo upon the creditor to affirma- 
tively prove both or either, as the Ciise might be, of these tw'o latter excep- 
tions. The creditor can always sue those who have personally given him 
orders, or contracted with him in respect of goods for a club, and he need 
not trouble to sue any other parties who might be liable. If any individual 
members of a club, with the consent and approval of the club generally, 
incur a liability for the benefit of the club, they are entitled to a lien on the 
club’s property as security for repayment. 

Eocimhion of members , — The Court wull only interfere in such a question 
in the case of a member’s club, for its jurisdiction is based upon the aggrieved 
member’s right of property, of which he has none in a proprietary club. The 
social character of a club is its most distinctive feature ; and if the requisite 
majority of its members, in the bond fide exercise of a discretion given to 
them by its*regulations, expels a member from the club, the Court will not 
consider whether that discretion was rightly or wTongly exercised, and will 
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not go into the circumstances of the case further than is necessary to satisfy 
itself that there was not a merely capricious or an arbitrary exercise of the 
discretion. It will interfere where the rules are contrary to natural justice, 
or what has been done is contrary to the rules, or where there has been 
India jiiles or malice in arriving at the decision. That a decision is unreason- 
able may be strong evidence of malice, but it is not conclusive, and may be 
rebutted by evidence of hona fidcs ; and apparently even an erroneous but 
hand fide decision, in accordance with the rules of the club, will be conclusive. 
As to the registration of Clubs, see LICENSING. 

COAL. — All coal must be sold by weight only, except where, by the 
written consent of the purchasei-, it is sold by boat-load or by waggons or 
tubs delivered from the colliery into the purchaser’s works. And there was 
good reason for the legislature enforcing the sale of coal by weight. Formerly 
it was sold by measure, the standard measure being a boll, and it is curious 
to ob.^erve the sort of abuse to which this practice gave rise. If one piece of 
coal, measuring exactly a cubic yard (nearly equal to .5 bolls), is broken 
into pieces of a moderate size, it will measure bolls ; if broken very small 
it will measure 9 bolls. This shows that the proportion of the weight to the 
measure depends upon the size of the coals ; therefore, accounting by weight 
is the most rational method. The coaldcaler accordingly bought only large 
coal, but as he re-sold by measui*e, he was careful to break it into smaller 
pieces. In fact, the greater the number of dealers through whose hands the 
coal passed to the consumer, the more frequently was it broken up, the 
breakage alone often being the sole source of a dealer’s profit. 

Where any quantity of coal exceeding^two hundredweight is delivered by 
vehicle to a purchaser, the seller must deliver with it, or by hand or by post 
before unloading any part thereof, a ticket according to the form set out 
below^ The quantity delivered must not be less than that stated hi the 
ticket. Where more than two hundredweight of coal is conveyedj for 
delivery or Side in a vehicle (not supplied by the purchaser) in bulk, the 
seller must first ascertain the weights of both vehicle and coal by a weighing- 
machine stamped by the inspector of weights and measures. This must also 
be done with regard to the vehicle as often as the local authority may require. 
The ticket in such case should contain the correct weight of the vehicle as 
ivell as the coal, and of the animal drawing it, if it were weighed also. The 
person in charge of such a vehicle must not make any false statement as to 
the weight of the vehicle, or wilfully do any act by which cither the seller or 
the purchaser of the coal may be defrauded. No seller of coal may deliver 
a less quantity of coal than is agreed to be sold. 

Proper weighing-machines should be kept at the place where coal is sold 
by retail, and the coal w eighed before sale or delivery. An inspector may at 
any time require coal exposed for sale on a vehicle or in a shop to be weighed 
with the machines there kept ; by this he will test the accuracy of the weights, 
and the truth of the representations implied by the parcels in which the coal 
is packed. The seller must not keep coal in parcels which do not contain 
the full amount of their represented weights. 

Any seller, purchaser, person in charge of a vehicle for coal, or inspector, 
may reejuire any coal or vehicle for the carriage of coal in bulk todbe weighed 
or re-weighed by any weighing-machine stamped by an inspector of weights 
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and measures. But (a) no seller or person in charge of a vehicle is bound to 
carry coal for this purpose farther than half a mile ; (6) where such coal or 
vehicle has been weighed or re- weighed at the instance of a purchaser, and the 
weights have been found to be correct, the purchaser must pay the reasonable 
costs actually incurred of and incidental to the weighing or rc-v/eighing. 

Only the provision that coal must be sold by weight applies in Scotland. 
In England, bye-laws may be made by local authorities respecting the local 
sale of coal, and these bye-laws may regulate the sale in quantities not 
exceeding two hundredweight ; decide upon the form of weighing-machine to 
be carried in vehicles ; prescribe the distance which coal may be carried for 
weighing or re-weighing ; and fix the fees of weighing and the penalties. 
These latter are incurred on the omission or neglect of any of the above 
requirements, and may amount, for each offence, to the sum of five 
pounds. 

WEIGHT TICKET 


or Consignment Note on delivery of Coal over Two Hundredweight. 


Mr. A. B. [here insert name of the huyer^ 

Take notice that you are to receive herewith of coal 


Todb. Cwts. 


[ When sold in sacIcSf r/dd] — 
in sacks, each containing cwt. 

[ Wh^n sold in hidk^ add ] — 


Weight of coal and vehicle 
Tare weight of vehicle 


LbB. 


Net w'eight of coal herewith 
delivered to purchaser 

O. D. [liere insert the name of the sdler]. 

E. F. [liere insert the name of the person 
in charge of the veliiclc\ 

Where coal is delivered by means of a vehicle, the seller must deliver or send 
by post or otherwise to the purchaser or his servant, before any part of the coal is 
unloaded, a ticket or note in this form. 

Any seller of coal who delivers a less quantity than is stated in this ticket or 
note is liable to a fine. 

Any person attending on a vehicle used for the delivery of coal who, having 
received a ticket or note for delivery to the purchaser, refuses or neglects to 
deliver it to the purchaser or his servant, is liable to a fine. 

COASTING TRADE includes all trade by sea from one part of the 
United Kingdom to another, ships thus engaged being known as coasting 
ships. No goods may be carried coastwise except such as are laden for that 
purpose at some port or place in the United Kingdom. The master of a 
coasting ship is liable to a penalty of X^lOO if when at sea, or over the sea, 
he should take in or put out any goods ; nor may he touch at any i^^acc over 
the sea, or* deviate from his voyage, unless forced by imavoidable circum- 
stances, and if he should touch at any place over the sea, he must declare the 
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fact at the first port of his arrival in the United Kingdom. He is also penalised 
if, without proper permission, he should ship or unship goods on a Sunday, 
or any other day not in the presence of an officer of the customs. So too if 
he should fail to keep a cargo-book, which must include an account and 
description of all the goods on board, the names and description of the ship, 
the master, the port to which she belongs and to which she is bound, the 
shippers and consignees, the dates of delivery of goods, and of departure and 
arrival at lading and discharging ports respectively. Before the ship can 
depart from the port of lading an account in duplicate must be furnished to 
the proper officer, one copy of which will be returned to the master and serve 
as a pass for the goods ; this pass is called a transire. General transires may 
be obtained subject to certain regulations, and such transires may be issued 
locally for periods not exceeding twelve months. 

A large variety of goods may be carried without transires, only the keep- 
ing of a cargo-book being required. Amongst these goods are : Fish, and 
the appliances for carrying on the business of a sea fisherman, ashes, coal 
and soap, bricks, chalk, clay, chimney-pots of clay, draining tiles and pipes of 
clay, gravel, granite, hay, iron ore, fresh meat, pebbles, lime, straw, sand, 
slates, and British stone and timber. Clearance or transire will not be 
granted to ships when boats and life-buoys are not provided or kept fit and 
ready for use. Coasting trade between any places in the estuary of the 
Thames, within the ports of London, Rochester, Faversham, and Colchester, 
to the westward of an imaginary line drawn from Reculver Towers to Colne 
Point in the Port of Colchester, is deemec| a trade by sea, and the ship is not 
a coasting ship. The arrival and departure^of coasting vessels trading wholly 
within the above limits need not be recorded in the official coasting statistics, 
and transfers and clearances for such vessels are not required. Customs 
officers are expected to frequently rummage coasting ships, and to exercise 
special vigilance over the traffic between English and Irish ports for the 
purpose of detecting suspicious packages or cases which may be supposed to 
contain arms or explosives. 

CODICIL is a testamentary document altering or modifying a will. It 
may however take effect without a will, even if its language implies that a 
will exists. A codicil ratifying a will amounts to a republication of that 
will, and both ouglit to be considered together as one will. The addition of 
a codicil sets up everything in the will not altered by the codicil ; and 
though the codicil has no date, yet if it appears to have been [executed sub- 
sequently to an act which might amount to a revocation, it will operate as a 
republication of the will. To revive or republish a revoked will, a codicil 
must refer to it in such terms as show an intention to revive the will ; for the 
will cannot be revived by mere implication, as for example by referring by 
date only to a revoked will, or by merely annexing a duly executed codicil of 
later date to a former will. A codicil must be witnessed in the same way 
as a will. It has been laid down that to revoke a will which has revoked a 
former one is to revive the first will, but this rule is too doubtful to rely 
upon. Thus where an executor was given by will a legacy of d£?100, and 
subsequently by codicil a gift of .£^500 was substituted therefor, this latter 
gift was in its turn revoked, but it was held that the prior gift oT the ^100 
had not been set up again. See WILL. 
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Short form qf a Codidl. 

This is a codicil to the last will and testament of me, Josiah Albert 
Williams, of 15 Gloucester Gate, Highgate, in the County of London, Gentle- 
man, which will bears date the fourteenth day of July, one thousand nine 
hundred and one \liere state succinctly and specifically the changes desired to he 
made in the dispositions of the will and also set out any additional gifts, and 
conclude:'] And in all other respects I confirm my said will, In witness 
whereof I have hereunto set my hand this ninth dray of October, one thousand 
nine hundred and ten. 

Sigfned by the above-named Josiah Albert 
Williams in the presence of us, both 
being present at the same time, who in 
his presence and in the presence of each 
other have hereunto subscribed our names 
as witnesses. 

Ambrose Ramsay, 

15 Clifford Road, Norwood, S.B., 

Merchant. 

A. F. Bennetts, 

11 New Square, W.O., 

Solicitor. 

COINAGE. — The coinage of money in England is regulated by certain 
statutes, of which the first and principal is an Act of 1870. Generally 
speaking, the power to coin money is an exclusive prerogative of sovereignty, 
and though in Great Britain Parliament has taken into its own hands the 
practical exercise of this prerogative, yet it has expressly reserved to the 
Crown important and extensive rights. Thus, by royal proclamation, the 
Crown with the advice of the Privy Council may, for example, determine 
the weight, denomination, dimension, and design of any coin ; call in coins 
of any date or denomination ; direct certain coins to be legal tender up to 
certain amounts ; direct the currency in British dominions of foreign coin ; 
direct the establishment of any branch of the mint in any British possession, 
and impose a charge for the coinage of gold thereat; and regulate any 
matters relative to the coinage and the mint within the prerogative of the 
Crown, and revoke or alter any proclamation previously made. In the 
United Kingdom the currency is a gold one, and is based upon the sovereign, 
which is worth its free value. Silver and bronze coins are merely tokens 
representing fractions of the sovereign, and they have not themselves an 
intrinsic value equal to their denomination. 

Prohibit io7W, — No piece of gold, silver, copper, or bronze, or of any metal 
or mixed metal, of any value whatever, may be made or issued as a coin 
except by the mint ; nor even as a token for money, or as purporting that 
the holder thereof may demand any value which may be denoted thereon. 
The penalty for contravention hereof is dPSO. Every contract must be made 
in the currency — that is to say, no contract, sale, payment, bill, note, 
instrumen^^ or security for money, may be made, executed, or entered into 
except according to the coins which are current and legal tender at the time 
thereof. Such contracts and dealings include every transaction, matter, and 




THE BUSINESS ENCYCLOFMDIA 


COl 


thing whatever relating to money, or involving the payment of or the lia- 
bility to pay any money. But contracts and dealings may be entered into 
and made according to the currency of a British possession or a foreign state. 

Certain ffold coin to be d^accd , — Should any gold coin be below the 
current wei^it, or be called in by any proclamation, every person who has 
such coin tendered to him in j)ayinent is required to cut, break, or deface it, 
and the person tendering it will be required to bear the loss. Should the 
payee so cut, break, or deface without proper cause, he will be bound to 
receive and keep the coin in payment according to its denomination ; and in 
case of dispute, the matter may be referred to a magistrate. Fair wear of 
gold coin is limited to three grains, and any pre-Victorian gold coin not 
diminished more than that weight will be exchanged by the authorities at 
its face value. If the diminished weight is more than three grains, it will 
only be so exchanged upon proof by the person offering it that it has not 
been illegally dealt with. 

Tender , — Provided the coins have not been called in by proclamation, or 
are not defaced or of light weight, a tender thereof will be a legal tender of 
payment of money — {a) In the case of gold coins for a payment of any 
amount; {h) in the case of silver coins for a payment of an amount not 
exceeding 40s., but for no greater amount ; (c) in the case of bronze coins for 
a payment of an amount not exceeding Is., but for no greater amount. 
Coin having a name or word stamped thereon is thereby so defaced as not to 
be legal tender. 

Present currency , — Except pre-Victorian coinage, all gold coins minted in 
London or Australia are now current^ ^nd legal tender in the United 
Kingdom. Silver coins coined in or before the year 1816 are not current 
and legal tender; nor are copper coins coined prior to 1861. 

Generally , — Any person may take not less than <5pl 0,000 in value of gold 
bullion to the mint, which will be assayed and coined, and delivered to him 
without charge for the assay and coinage, or for waste in coinage ; and the 
mint authorities may not show preference to any such person, but must deal 
with him in priority according to the time at which he brings the bullion. 
If the bullion so brought is not of sufficient fineness, the mint may refuse to 
accept it ; but if it is finer than the standaril fineness, the authorities will 
give to the person bringing it such additional amount of coin as is pro- 
portionate to its superior fineness. For offences against the coinage see 
MINT, and for related subjects, PYX, TRIAL OF THE; ^MONETARY 
UxNIONS. 

COLLECTING SOCIETIES. See APPENDIX. 

COMBINATION IN TRADE is found in its main examples in joint- 
stock companies, co-operative societies, and partnerships. Apart from these, 
however, are those trade combinations, the object of which is either the 
control of the production of certain commodities with a view to obtaining a 
monopoly, or the restriction in the buying and selling prices of commodities 
BO as to maintain profits, or a monopoly of carriage and traffic. In all cases 
af combination, care has to be taken that the objects for which they are 
created are not illegal, as being in restraint of trade and against public 
policy. *In some cases, as in dealings with public stocks, an equaf care must 
be taken not to come within the purview of the criminal law. The control 
of production and distribution may be effeoted by combinations known as 
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OUR COINAGE OF THE NINETEENTH CENTURY . 


Some old Parliamentary Returns in my possession 
contain particulars of the coin:> made at the Mint as 
far back as the year 1760. From these Returns, and 
f?bm the more recent annual reports irom the Mint, 
it has been possible to ascertain particulars of the 
coinage during the nineteenth century, that is, from 
January i, i8oi to December 31, 1900. Here is the 
condensed summary of the facts ; — 


A Summary of the Coins of the Realm 

MADE DURING THE NINETEENTH CENTURY. 

[January 1801 to December 1900.] 


Name of Coin. 

Xuniber Made. 

Face Value. 

GOLD COINS. 


£ 

Five-pound piece. . 

73 . 3«»3 

366,800 

Two-pound piece. . 

xsz,x83 

302,366 

Guinea 

3«*.473 

379.547 

Sovereign .... 

>84,3x4,3x6 

384,2x4,2x6 

Half-guinea . . 

3 .*S *.794 

2,707,192 

Half-sovereign . . 

fi7,x82,942 

58,592.47* 

Seven-shilling piece . 

6,842,140 

>, 394.749 

Total, Gold Coins 

412,077,108 

347.958,34* 

SILVER COINS. 


£ 

Crown 

9,098,438 

8,274,609 

Four-shilling piece . 

2,689,830 

537,986 

Half-crown .... 

89.908.385 

11,333,548 

Florin 

9a.498.S78 

9 , >49,857 

ShiUing 

339.83s. 408 

*8,991,770 

Sixpence . . . 

262,949,2x0 

8,573,730 

Fourpence . . . ' 

30,639,420 

343.707 

Threepence . . 1 

*37.78a.o8o 

1,723, 036 

Twopence . . 1 

700,800 

S.840 

Penny-halfpenny . . j 

479,670 

>.998 

Penny j 

8x1,920 

3.383 

Total, Silver Coins j 

957.354.73s 

48 , 944.>34 

COPPER AND 
BRONZE COINS. ] 

1 

£ 

Penny 

5x0,470,0x6 

3,126,958 

Halfpenny .... 

4x4, 648,861 

863,852 

Farthing 

>34.384.028 

244.149 

Half-farthings ... 

16,438,104 

8,582 

Total, Copper and \ 
Bronze Coins / 

x.X 7 S, 94 *.oo 9 

3 .> 43 .S>* 

ALL COINS . . i 

».S 4 S. 37 a ,852 

400,144,096 


The face*value of the coins made in the Royal 
Mint during the nineteenth century was, we see, 
over 400 millions sterling ; and this high amount 
refers only to coins of the realm — not to inisceU 
laneous coins made in the Mint for use in India and 
in other countries. The meaning of this great sum 
may be better understood if 1 say that, invested at 
three per cent, interest, it would yielii a perpetual 
income of more than one million sterling per calendar 
month — or about ^^33,000 per day. Another view 
of these 400 millions sterling is given by the slaie- 
ment that they represent an aveiage coinage in the 
Mint of half-a-crown’s worth of money (approxi- 
mately), for every second of lime throughout the 
century, working day and night without cessation. 

Coming nowto the number of coins made duringthe 
last century, we see that this was Qver 2545 millions. 
This means an average output of over 70,000 new 
coins pier day throughout the century, or (say) 50 
new coins per minute of the nineteenth century. 

With regard to coins of each denomination, the 
order of precedence, in value corned, is as follows : — 




Value. 

Millions of Sterling 

Sovereign • 


. 284.2 

Half-sovereign . 


586 

Shilling . 


. 27. 0 

Half-crown . 


. XZ.8 

Florin . 


. 9-2 

Sixpence 


. 6.6 

Seven-shilling piece (gold). 

• >4 

Crown . 

. . 

. 2.3 

Penny . 

. , 

• 2.Z 

Threepence . 

. • 

. X .7 

Half-guinea . 

* 

• w 


Total Value of the eleven lead- 
^ ing Coins .... 


ue of the other Coins, 'J 
s of which was coined I 
I extent of one million j 
« J 


Total Value of the other Coins,* 
no one i ‘ ‘ 

to the < 
sterling 


3 * 


Grand Total Value of All Coins 1 ^ 

made, 1801-1900 . . f ^ ’ 


The above result is pretty much what one would 
expiect, at any rate as regards the six leading coins, 
of which the sovereign stands very pionunently at 
the top. 

But if we look at the number of the coins made, 
not at their coined value, a very different result is 
seen. I'he penny is at the head of the list, with a 
large majority. 


^ilhrrgr^ 

Cf'OWn 
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8ms made during the JM ineteeiith Century, precedence based on the total VALUE of the 
coins of each deitomination. The total value coined of each denomination is stated in millions sterling. 
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Z_l^eZ3 /i34-4. 

The Ten Leadintr Coins made during: the Nineteenth Century. Precedence based on the total NUMBER 
1 denomination. The total number coined of each denomination is stated in millions, and 
is represented by the height of each cone. 


Number Made. 

Millions. 

Penny 5x0.5 

HsLlfp0iiiiy • • • • ■ 4^4*^ 

ShiuW 339 *« 

Sovereign 

Sixpence 969.9 I 

Farthing *34.4 

Threepence .... 137.8 

Half-sovereign .... 1x7.9 

Florin 99.5 

Half-crown . . . 89^ 

Total Number made of the ten 1 « 

leading Coins . . . / “W® 

Total Number made of all the \ ,e. < 

other Coins. . . . / 

Grand Total Number of All) . 

Coins made, z8ox -z9oo . j * 

The above list shows clearly enough which coins 
have been most in demand by the public throughout 
the nineteenth century, for "the Mint regulates its 
supply of new coins by the demand made for coins 
of each denomination. 

The penny, which heads the list, has been coined 
at an average rate of over 14,000 per day, through- 
out the nineteenth century, and on the average, over 
11,000 halfpenn^s have been made daily. More 
than 9000 new shillings have beeh iTt^de per day, 
on the average, and nearly 8000 new sovereigns. 
These are truly astonishing results, especially when 
we bear in mind that they are average resufks which 
e.xtend over the whole of the nineteenth century, in 
the earlier years of which the output of new coins 
was much smaller than in the more recent years. 


As bearing upon the point just mentioned it is 
interesting to ascertain and^ to compare me new 
coinage per head of population, in 1801, 1851, and 
the average of the ten years X892-X901. 



Value of 
New 
Coinage. 

Yearly New 

population. 

1 Population. 


£ 

Millions. ' 

s. d. 

In z8ox .... 

450.995 

15.9 

0 7 

In 1851 . . 
Average of ten \ 

4,491,864 

* 7-4 , 

3 3 

Years-- | 

X899-Z90Z . J 

8,963,309 

39-7 ; 4 s 


'Fhis statement show^ that the gieat itKrt'abC in 
our population since i8ot and since 1851 has been 
quite outpaced by the increase in the yearly amount 
of new coinage per head of population. Our coins 
aie now practically only the “small change” of our 
national pocket, and the banking business of to-day 
beyond all comparison with that of the earlier 
years now contrasted. Bearing in mind this fact, 
the large increase in our coinage per head of popu- 
lation much under-states the growt)^ ot national 
progress and prosperity so far as these two things 
can be gauged by a money test. Although one does 
not wish to attach too much importance to the 
increase in the amount of hard cash coined, this 
increase maybe taken to indicate a great 'advance 
in the national well-being of the nation. 

J. HOLT SCHOOLING. 







OOHL 


THE BUSINESS ENCYCLOPEDIA 


m 


Pools, Syndicates, or Trusts ; but very frequently a particular combination 
exists under the form of an ordinary trading company. General forms of 
combination are not always necessary, for special agreements are often used, 
as where wholesale firms restrict their customers not to sell except under 
certain conditions, over the counter to hona fide retail purchasers, or 
only at a certain specified price. In order to enforce freedom of trade, the 
law will not punish those who make a perfectly honest agreement with a 
belief that it is fairly required for their protection. Suppose that in a small 
town there are two shops, sufficient for the wants of the neighbourhood, 
making only a small profit. They are threatened with a third. The two 
shopkeepers agree to warn the intending shopkeeper that if he comes they 
will lower prices, and can afford it longer than he. May they be indicted 
for conspiracy .? They certainly have conspired. If he, being warned, does 
not set up his shop, has he a cause of action ? He might be able to prove 
that he has suffered damage ; that alone would not be sufficient for him to 
succeed. Would a shipowner who had intended to send his ship to Shanghai, 
but had desisted owing to a combination amongst other shipowners to lower 
their freights to such a figure as would prevent the merchants using his ship, 
be entitled to maintain an action against such combination ? If he would be 
so entitled, why not every shipowner who could say he had a ship fit for the 
trade, but was deterred from using it ? To draw a line between fair and 
unfair competition, between what is reasonable and unreasonable, would pass 
the power of any Court. 

Whatever one trader may do in respect of competition, may be done 
with equal lawfulness by a body or set of traders. If the rule were otherwise, 
a large capitalist could do what a number of small capitalists, combining 
together, could not do, and thus a blow would be struck at the very principle 
of co-operation and joint-stock enterprise. If the combination were in 
restraint of trade, it would be illegal, and the result would be that the 
agreements between the parties to it could not be enforced. This fact alone 
would prevent the continued existence of a combination in restraint of trade, 
for none of the parties to it could sue each other. But they w ould not be 
necessarily committing any crime, even if parties to an illegal combination ; 
for agreements which are merely void and unenforceable would hardly be 
the basis of a crime. There is a great difference between illegality in agree- 
ment and a criminal illegality. 

For a combination to oe in restraint of trade, its objects would be 
required to be against public policy. Public policy has been said by a 
learned judge to be an unruly horse, and one dangerous to ride; and accord- 
ingly it is a question which judges hesitate to decide. As one of their 
number has well said, they are more trusted as interpreters of the law than 
as expounders of what is called public policy. In these cases of public policy, 
there is never sufficient evidence as to the effect and consequences of the 
action complained of. To exclude others from a trade may be, in general, 
beneficial for a time to the public ; but whenever a monopoly is likely to 
arise, with a consequent rise in prices, competition naturally arises also. See 
RESTRAINT OF 

COMMjSRCIAL — This Court has not, as such, been expressly 

established by statute; it owes its origin to the right of the judges of the 
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King’s Bench Division of the High Court of Justice to decide among them- 
selves as to the mode of disposing of the business in their courts. The 

a es, finding that the commercial litigation of the country could be best 
: with in a special court, decided in 1895 to establish what is now known 
as the Commercial Court, for the trial of commercial causes. Such causes 
are those arising out of the ordinary transactions of merchants and traders ; 
amongst others, those relating to the construction of mercantile documents, 
export or import of merchandise, affreightment, insurance, banking, mercan- 
tile agency, and mercantile usages. The object was to settle disputes of a 
commercial nature in the shortest possible time, and at the same time to 
devote to their trial judges especially skilled in commercial law. The court 
has been a great success and much appreciated by the commercial community. 
Both time and expense are saved, for directly after appearance by the 
defendant, the judge will make such an order as he thinks fit for the speedy 
determination of the question really in controversy between the parties. 
More that that, the solicitors in such actions are practically put upon their 
honour to facilitate in every way a skilful and candid conduct of the pro- 
ceedings, and to respond to any reforms designed to lead to despatch and 
prevent useless expense. See ACTION. 

COMMERCIAL INTELLIGENCE OFFICE is the name given to a 
sub-department of the Board of Trade, established in 1899, for the purpose 
of collecting commercial information and disseminating it among the trading 
and manufacturing classes. The information is collected by the Board of 
Trade itself, and from the various departments of the Public Service, 
the Colonial Agents-General, the Chambers of Commerce, and other 
organisations. 

Most important to the manufacturer, and the importer and exporter, are 
the reports of the Foreign Office. These are in Annual ” and “ IMiscel- 
laneous*^ series, and are received from the diplomatic and consular agents 
abroad. They contain a general annual review of commerce, industry, 
agriculture, and shipping at the place of residence of the consul, and of the 
country to which the diplomatic officer is accredited. The reports are care- 
fully edited at the Foreign Office, and are published, with a complete subjective 
index at the commencement of each paper, as soon as possible after their 
receipt. The time which elapses from the date of receipt to their actual 
issue to the public varies, according to circumstances, from ten days to one 
month. The Foreign Office also procures from the diplomatic and consular 
services, as circumstances render necessary, special reports with regard to 
particular subjects, such as detailed accounts of special industries in foreign 
countries, openings for British trade, bounties on shijiping, regulations con- 
cerning commercial travellers, and the like; these are similarly edited, 
indexed, and published for general information. A complete subjective 
index to the whole of these reports is published annually. In the same 
way are published copies of all commercial treaties and conventions as they 
are concluded by the Government, and copies of such correspondence 
relating to commercial negotiations with foreign powers as are laid before 
Parliament. » ^ 

The Board of Trade also places at the disposp^ ot the public ail its reports 
and returns. And from the Colonial Office come copies of all the annual 
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reports received from the various Crown colonies upon the finances, trade, 
&c., of those colonies. A large amount of commercial information is derived 
from the offices of the High Commissioner for Canada, and the agents- 
general for the Austr«alasian and South African colonies. Apart from this, 
these colonial representatives answer questions and invite correspondence 
on commercial subjects, and are active in disseminating such information 
as opportunity may offer. 

All, or most, of the reports are, immediately on publication, sent 
gratuitously to every chamber of commerce in the United Kingdom, and to 
some exchanges and sale-rooms. Those who desire commercial information, 
and have not at hand the means of otherwise obtaining it, should address 
themselves to this office. The catalogue of published reports and papers 
may be obtained through any bookseller, the cost of the reports themselves 
being very low — from a halfpenny upwards. Not only is the information 
they contain most valuable, but as reading matter merely they are equally 
interesting ; but in any case the Board of Trade Journal should be consultedi, 
as therein may be found most of the collected information which will be 
generally usetul^^to the public. This journal is issued weekly at the 
price of 3d. 

At the office, which is situate at 73 Basinghall Street, London, E.C., there 
is an inquiry-room, where copies of official publications, directories, and other 
works of reference may be consulted by the public. The following are, in 
some detail, the subjects upon which information is usually sought : — Com- 
mercial statistics; matters relating to foreign and colonial tariffs; excise and 
consumption duties ; port, harbour, and tonnage dues, and other charges on 
shipping; customs regulations; consular fees; forms of certificates of origin; 
regulations concerning commercial travellers ; trading licences ; foreign and 
colonial contracts open to tender ; foreign and colonial bounties ; lists of 
firms engaged in particular lines of business in different localities, 
&c. &c. 

COMMERCIAL LAW. — ^There is not in England any branch of the law 
specially separated from the rest, and known as commercial law. Nor is 
there, as in France for example, in addition to a commercial code, a court 
specially established to administer such law. There is, of course, the COM- 
MERCIAL COURT (y.'n.), but that is rather the court of one of the judges 
of the King’s Bench Division of the High Court, who, for the convenience of busi- 
ness in the division, has confined his attention for the time being to certain 
classes of commercial litigation. So far from commercial business being con- 
fined to one court, it is in fact distributed among nearly all. Bankruptcy 
has its own court, partnerships and companies are largely dealt with in the 
Chancery Division, and shipping is partly provided for in the Admiralty 
Court. But, generally speaking, the King’s Bench Division is the court for 
the disposal of commercial cases. 

Commercial law itself has not in recent times been dealt with as a whole 
by any legal writer. This is probably because of its extent, and because of 
the great variety of legal systems which go to make it up. The laws of 
navigation, of war, ii£.aintract, of patents, for example, each properl)^ contain 
in themselve's the necessit^v \ exclusively separate treatment. Roman Law, 
International Law, the mediaeval maritime law of Europe, all enter into the 
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composition of our commercial law. And to these must be added the com- 
mon law, some equity, the custom of merchants, judicial decisions, and statu- 
tory enactments. There is, however, a tendency towards a commercial code ; 
indeed the tendency is itself a series of legislative contributions to a general 
codification. The result of this is that the law on many important branches 
of commercial activity is in effect already codified, and available for intelli- 
gent study by the mercantile community ; instances may be found in the 
Bills of Exchange, Partnership, Factors, Sale of Goods, and the Merchant 
Shipping Acts, in each of which will be found an intelligible statement of the 
law on the subject dealt with. 

COMMERCIAL TRAVELLER. — There is not any law especially appli- 
cable to commercial travellers as a class, the nature of their employment bring- 
ing them within the general law relating to MASTER AND SERVANT {q.v,). 
As, however, a commercial traveller may be employed by several distinct 
persons, frequently receives his remuneration either wholly or in part in the 
form of a commission, and appears to arrange the detail of his employment 
with very little reference to his principals, there has apparently arisen an idea 
that the traveller is on a somewhat different footing to an ordinary employee. 
But this is not the case. Even where a commercial traveller is only paid a 
commission by his employer, and is at liberty to receive orders for others, 
he is still the servant of the employer. The independent occupation most 
similar to that of a traveller is a commission agent, and it is often a nice 
point to determine to which class a person may belong. If there is an 
agi’eement in writing, which there shoijd always be if the employment is 
intended to be for a year or more certain, the Court will look to that for 
the terms of the employment, but will always take into consideration any 
custom of the particular trade which may be established. The chief point to 
decide will be whether the relationship of master and servant really in fact 
exists — ^Nvhether the traveller is under orders to go about his employment 
here, there, and when ; or whether, as in the case of a commission agent, he 
may go where and when he pleases. 

The conditions of the employment must be gathered from the agreement 
between the parties. Apart from special agreement, a commercial traveller is 
only entitled to one month’s notice of dismissal. Where P. agreed to act as 
the representative of J., at a salary of ^150 a year, and the agreement con- 
tained a proviso that if at the end of the year P. had done sufficient business, 
his salary would be raised to jP180, it was held that there was nothing in the 
agreement to exclude a usage to terminate it by either party giving a month’s 
notice. If, therefore, the traveller wishes to be assured of a certain term of 
employment, the term must be clearly expressed in the agreement. Indeed 
the courts would appear to lean against an extensive construction of the term 
of employment. Thus, where an agreement was expressed to be binding 
between the parties for twelve months certain from the date thereof, and to 
continue from time to time until three months’ notice in writing was given by 
either party to determine it, the Court held the agreement to be binding for 
twelve months certain, and no more. Commercial, travellers selling and 
seeking, orders for goods, to or from dealers in such.^''>ds who buy to sell 
again, need not take out a hawker’s licence.*. When taking an order for 
goods of the value of or upwards, it would be advisable to obtain the 
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signature of the customer to the memorandum of the order entered by the 
traveller in his order-book. Such a signature is necessary in order to make 
the order binding upon the customer; though should the latter pay some- 
thing in earnest to bind the contract, or in part payment, or accept and 
receive the goods, the order ^^ill be enforceable. But these are not necessary 
conditions to the validity of an order for goods under .£^10 in value. Goods 
may be sold by description, for a particular purpose, or by sample. The law 
relating to such sales is of considerable importance to the traveller as well as 
to his employer; it will be dealt with under the titles CAVEAT EMPTOH ; 
SALE OF GOODS; and SAMPLES. Reference should also be made to 
FOREIGN COMMERCIAL TRAVELLING. 

An a^eement made the day o£ 19—, Between A. B. & Co. of 

&o. (hereinafter called “the employers*^) of the one part and 0. D. of <fec. 
(hereinafter called ** the traveller ”) of the other part, Whereby it iS agreed as 
follows : — 

1. The traveller shall enter into the service of the employers for the pur- 
pose of soliciting orders for all goods sold by them, and the employers agree to 
employ the traveller for such purpose upon the terms and conditions herein 
contained. 

2. The said engagement as a traveller shall be for the term of three years 
from the date hereof (provided the firm of A. B. & Co, shall so long last), but 
determinable as hereinafter mentioned. 

3. There shall be paid to the traveller by way of remuneration for such 
services as aforesaid the sum of three pounds per week, payable weekly on 
Saturday in each week. 

4. There shall also be paid and allowed to the traveller in addition to such 
salary as aforesaid a reasonable sum for his expensf^s connected with his travelling 
for the employers as shall be from time to time determined upon by them at their 
absolute discretion. 

5. There shall be paid to the traveller in addition to the salary mentioned in 
clause 4 hereof a commission of one per cent, upon all orders obtained by him or 
through his instrumentality in respect of all goods now dealt in by the employers 
and upon all new goods of every kind and description dealt in by the employers, 
during the continuation of this agreement, but such commission shall not be 
payable on any orders given by the firms mentioned in the schedule hereto unless 
the employers shall in their absolute and uncontrolled discretion think fit to give 
any remuneration to the traveller in respect of such orders given by such firms. 
Provided that if the employers shall at any time give any such last-mentioned 
remuneration, the fact thereof shall not create any precedent or give rise to any 
claim by the traveller in respect of any orders given by such firms. Provided 
also that the traveller shall not bo entitled to any commission upon any goods 
supplied to any customers of the employers in or about London unless lie intro- 
duces and obtiiins orders therefrom for any goods not at present supplied to such 
firms, in which event he shall be entitled to commission upon all new orders so 
obtained. 

6. The traveller shall represent the employers at such place or places whenever 
and wherever he may bo required, and he shall devote his wliole time and 
attention to their business, and shall not at any time during the continuance of 
his employment eit her d irectly or indirectly carry on or represent, or be concerned 
in carrying oi^m any maniicSi whatsoever, a similar trade or business or Anything 
of a like nature to that carriecT on by the employers ; nor shall ho travel for or 
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represent in any manner whatsoever any other firm carrying on a business of a 
similar nature or at all. 

7* The traveller shall keep an ordei’-book and record therein all orders received 
by him, and shall produce the same whenever required. 

8. The traveller shall not collect any accounts whatever unless he shall be 
expressly authorised and requested in writing by the employers so to do. 

9. Upon the termination of this agreement all books of account, papers, price- 
lists, and documents of every description used by the traveller in connection with 
the business shall be handed over by him to the employers and become their 
absolute property. 

10. Upon the termination of this agreement, whether by affluxion of time or 

otherwise, the traveller shall not for a period of three years then next ensuing 
carry on or represent either directly or indirectly, or be concerned in directly or 
indirectly either by himself or in partnership with any person or persons, company 
or companies, or in any other manner whatsoever, any trade or business of the 
same or a similar nature to that now carried on, or hereafter during the con- 
timiance of this agreement to be carried on, by the employers anywhere within the 
British Isles or within a hundred miles of wherever ho shall have represented the 
employers, under a penalty of which sum shall be recoverable as liquidated 

damages. 

11. If at any time during the continuance of this agreement the traveller 
shall not in all respects perform the obligations on his part herein contained, the 
same and the employment hereunder shall immediately cease and determine, any- 
thing else herein contained to the contrary notwithstanding. 

As witness the hands of the said parties, 


The SchedvXe above referred to. 


Johns <fc Brown, Leeds; Smith, Kobinson 

Witness, 

E. F. 



COMMON EMPLOYMENT . — This is the term applied to the doctrine 
of the common law, that there is no implied contract by a master to indem- 
nify his servant against any injury happening in the course of his employ- 
ment, or even not to expose his servant to any extraordinary risks. In effect, 
this rule holds that a servant upon accepting an employment undertakes all 
risks^ incidental thereto. The doctrine had its eftbetive origin in 1837, but 
within recent years there has grown up an increasing opposition to its spirit. 
This opposition made itself first felt in the EMPLOYERS’ LIABILITY 
Act of 1880, which imposed upon the master a liability in certain events 
for injuries sustained by his servant in the course of his employment ; and in 
1897 the WORKMEN’S COMPENSATION (g.v,) Act, and ultimately the 
Act of 1906, imposed still more extensive liabilities upon the master. 
Indeed, the combined effect of the above Acts almost neutralises this doctrine 
in practice, and even extends to servants greater and more practical advan- 
tages than those they would have had under the common law, had there 
been no doctrine of common employment. But the dog^trine remains in fact, 
and whet'e a case of injury does not come within ^irheabove Acts, it may be 
applied to exclude the servant from relief. 
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COMMON LAW. — In England the Common Law is said to be that body 
of customs, rules, and maxims which have acquired their binding power and 
the force of laws in consequence of long usage, recognised by judicial decision, , 
and not by reason of statutes now extant. The word common is used in the 
sense of general, and means that the law to which the w^ord^ is applied is 
universal throughout the country, and not confined to any particular locality. 
Thus the general rule that a freehold estate descends to the heir is common 
law, as distinguished from the local rule (in Kent) that such an estate 
descends to all the sons equally. Again, common law is said to be lex non 
scripta (unwritten law), as distinguished from statute or written law — lex 
scripta. The term is also used very generally by lawyers to denote a certain 
part or branch of the whole law of England, to distinguish it from other parts. 
So used, it suggests that the common law is the one indigenous general law of 
the country, and would not be confined to the unwritten law. In this sense 
it stands opposed to equity, or the law as originally exclusively administered 
in the Court of Chancery ; to the law administered in Admiralty, which may 
be said to be largely based upon a develo|nnent of the Roman Civil Law ; 
and to the law administered in the probate and ecclesiastical courts, which is 
based on the Canon Law. Used in such a sense as this, the common law is now 
composed of more statute or written law than any of the divisions of law 
from which it is distinguished. 

Sir Matthew Hale has said that the origin of the common law of England is 
as undiscoverable as the head of the Nile.’’ Of course the head of the Nile is 
not to-day so great a mystery as it was in the days of that eminent judge ; 
but his comparison seems very pertinent in the light of modern learning. 
For all practical purposes the origin of the common law of England is now 
fairly well elucidated, and it is probably to be found in a gro>Nth of peculiar 
customs introduced into this country during its early political vicissitudes, 
such, for example, as at the times of the settlement of the Saxons, Danes, and 
Normans ; this growth finding root in the customs of the country then found 
here, and which it probably shared in common with all Aryan peoples who 
had only arrived at a certain stage of culture. Even the Roman Law 
may have had some influence on the common law when this country was 
occupied by Rome; the common law was certainly considerably influenced 
by it during the first few centuries after the Norman Conquest, as well as 
some one to two centuries ago, when commercial law was in the making by 
the judges. 

Except as used in the above-mentioned sense, as opposed to equity, the 
civil law, and the canon law, it is doubtful whether there is any practical 
value in clinging with reverent respect to the term common law. There can 
be no absolute definition or description of it, there has been no continuity in 
its rules and provisions. The jury was once witness to the fact, to-day it is 
the judge of the fact upon the evidence of other witnesses ; at one time the 
common-law judges w^ould base their whole judgments on the Roman Law 
appropriate to the question before them, to-day, except by way of illustration, 
reference to the Roman Law would be impossible in a court of common law ; 
at one time goods and chattels were almost absolutely disregarded as the 
subjects of oi v’a.’ongs by the unwritten common law, whSe to-day 

ooniracts and wrongs in respet:t thereof almost exclusively occupy the atteu* 
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lion of our common-law judges, who to some extent generally apply to them 
the provisions of a written or statute law. 

COMMON LODGING-HOUSE.— Such a place may be described as a 
house, or part thereof, where persons of the poorer classes are received for 
gain, and in which they use one or more rooms in common with the rest of 
the inmates, who are not members of one family, whether for eating or sleep- 
ing. The common room is an essential characteristic of a* common lodging- 
house. These houses are subject to statutory regulation such as is contained 
in the Towns Improvement Clauses Act, the Public Health Acts, and in 
London the Common Lodging-Houses Acts. In London they are under the 
management of the London County Council, and in the provinces, of the local 
borough, urban, or district council ; but whether in London or in the country 
the regulations are in most respects similar. The fact that a house is kept 
for charitable purposes and not for purposes of gain does not prevent it from 
being a common lodging-house; and no distinction can be drawn between a 
case where a small charge for admittance is made, though not for the purpose 
of making a profit, and one where no payment at all is made. 

Every keener of a common lodging-house must be registered by the local 
authority, anct the house is required to be first inspected and approved. The 
words registered common lodging-house ” must, if required by the autho- 
rity, be affixed and kept undefaced and legible in a conspicuous place outside 
the house. Officers of the authority, and in London the police as well, are 
entitled to free entry at any time ; the house must be kept in such condition 
as to whitewashing, the water supply, and otherwise as the authorities may 
determine : and if vagrants and beggars lire taken in, a full list thereof, if 
required, must be fui'iiished every morning as to those using the house during 
the preceding night. Before registering a person as a common lodging-house 
keeper the local authority are entitled to satisfy thciiibelves as to his char- 
acter and fitness for the position. See also article in APPENDIX. 

COMPANIES: THEIR FORMATION AND CONSTITUTION.— The 
companies with which it is proposed to deal in this article are those formerly 
formed under the Companies Acts, 1862 to 1900, of which statutes the Act of 
1862 was the chief, and those now formed under the repealing and consolidat- 
ino- Act of 1908. It is unlawful to trade in co-partnership where the number 
of^^the partners exceeds twenty (or ten for a banking company) ; unless the 
co-partnership is registered under the Act. A co-partnership so registered 
may, under the provisions of the Companies Act, be unlimited in its liability, 
or its liability may be limited either {a) by its shares, or (^>) by guarantee; 
but, ill no case where the company is a public one, may its partners or 
members be less in number than seven. A company may also be registered 
with the liability of its directors unlimited. Where the company to be 
formed will be a ‘‘private” company it may consist of only two or more 
members. There is no restriction or regulation as to the minimum propor- 
tion of shares which may be held by each member, the consequence being 
that a public company may be registered and will be valid which has its 
capital divided into, say 500,000 shares, of which six are held by the same 
number of persons and the remaining 499,994 are held ^one member alone. 
And it isf'very necessary that the number of members ot a p’ubiic company 
should never at any time be allowed to go belof^ seven, even if a share apiece 
has to be given to a few nominees or dependants for the sole purpose of 
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keeping up the statutory number. To go below the number is to give power to 
the registrar to strike the company off the register as defunct. Moreover, should 
such a company carry on business when the number of its members is less than 
seven for a period of six months after the number has been so reduced, each 

E crson who is a member of the company during the time that it so carries on 
usiness after the period of six months, and is cognisant of the fact that it is so 
carrying on business with fewer than seven members, will be personally liable 
for the payment of the whole debts of the company contracted during such time, 
and may be sued for the same, without any other member of the company being 
joined in the action. Two members are sufficient for a private company. 

Limited Liability. — There is little practical value in staying to discuss the 
merits of a registration with unlimited liability ; the real interest of the public 
centres in companies having their liability limited. As above mentioned, there 
are two forms of limited liability — that by guarantee, and that by shares. 
The former of these two exists where, the capit^ not being divided into shares, 
its members instead guarantee certain proportions thereof. A company limited 
by guarantee is seldom to be found amongwst business companies, except amongst 
such as are of a mutual character, as e.g, mutual insurance societies. In fact 
the method of limitation of liability by guarantee is of little value to a trad- 
ing company requiring the usual facilities for credit, and it is accordingly 
adopted by those companies, or rather societies, such as chambers of commerce 
and law societies, which require little or no credit, and have not the primary 
object of making profit for their members. All limited companies, whether 
public or private, or whether by guarantee or by shares, must affix at the end 
of their title the word “ limited,” and always use it, or an easily miderstood 
abbreviation. Any notice or other act of a company omitting this word 
limited ” is invalid, and may lead to serious consequences. But the Board 
of Trade has power, where a company is not formed for the purpose of profit 
but for the advancement of some object of general public utility, to permit 
it to omit the affix “limited” from its title. The word “limited” may not 
be used by a company or firm not so registered. 

The advantages offered to the trader by the system of limited liability 
are many and obvious. It is true that the arm-cliair critic may, as the 
result of a superficial consideration of them, object that for the most part 
they afford an o})portunity for the individual to sink liis identity in that of 
a mere abstraction, and thereby to escape his proper personal liabilities. 
Whether this be so or not, it is sufficient that the law stands as it does; and 
notwithstanding any occasional opportunities it may offer for “immoral” 
commercial enterprise, the system of limited liability at the same time affords, 
on the whole, undoubted and most necessary advantages and facilities to 
trade and commerce generally. The law is aware of this, and accordingly 
the system is maintained to-day on practically the same principles as it was 
introduced in 1862. To properly appreciate the advantages of “limited 
liability,” the business man must not overlook the fact that a “one-man 
company,” as it is called, is as legal a form of company as any other. The 
one-man element niay legally extend to such a length that in the above- 
mentioned supp^rsitirious company with half a million capital, the owner of 
the 499,994? shares may even htPve the remaining six shares in his own pos- 
session and power as pledges or ^otherwise. And the recently introduced 
“private” company only strengthens the position of the one-man. com paiTy. 
If the company meets with financial disaster it may be wound up, and 
U 
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he individually will escape the odium and inconvenient personal results of 
bankruptcy. Does the company require further capital, it may be obtained 
by debentures duly registered. Again, by turning his business into a com- 
pany th^ busirttss has become in itself a legal person subject to but few of 
the contingencies usually attendant upon the natural person ; it can live as 
long as desired by the persons from time to time interested in it. Had it 
been an ordinary partnership, the death of a partner would have necessitated 
new arrangements of capital and partnership. Moreover, the shares of the 
company may be freely dealt with by way of sale, mortgage, or otherwise — 
partners cannot sell or mortgage their shares in a partnership. So also, 
shares in the company may be disposed of by will. 

The Formation of a Company. — It would be of very little practical 
use to the general reader to set forth here the methods of flotation of a com- 
pany as adopted by the professional company promoter wlien he desires to 
obtain for his venture the financial support of the general public. For one 
thing, the chief function of the promoter is to obtain capital by means of a 
public issue, while a private company is prohibited from inviting the public to 
subscribe. It will, on the other hand, be of some interest to show how a com- 
pany may be formed under certain circumstances which may arise at any 
time in the ordinary course of an average business career. There are two of 
such circumstances that may be profitably referred to. The first is where a 
business, already a going concern, is about to be turned into ‘'a limited com- 

B the actual proprietary remaining the same. The second is where a 
‘d company is to be formed, hairing capital provided for it bv several 
persons upon terms already agreed, and which company is intended to take 
over either an already existing business, or to create and develop a new busi- 
ness altogether. Until recently all limited companies were, strictly speaking, 
public companies. Now the class of ‘‘ private company has been introduced, 
and into a company of such class the business now to be considered can most 
conveniently be transformed. A private company is essentially one which 
does not issue a prospectus. Though the formation of all companies — both 
public and private — follows practically the same lines, there are certain 
additional incidents in the promotion of a public company. These, however, 
need not detain us in this article, but reference may be made to such other 
articles as PROSPECTUS and UNDERWRITING. 

A Private Company is one which by its articles (a) restricts the right to 
transfer its shares ; (fi) limits the number of its members (exclusive of persons 
who are in the employment of the company) to fifty ; and (c) prohibits any 
invitation to the put3lic to subscribe for any shares or debentures of the 
company. Moreover, a private company need not obtain a certificate entitling 
it to commence business, or file a balance-sheet, or forward and file a report for 
the statutory meeting, or disclose the auditors balance-sheets and reports to 
preference shareholders or debenture holders. It may pay a commission for 
subscribing or underwriting its shares. Let it be assumed that the business 
intended to be transferred to a company is an already existent and working 
printing and publishing establishment owned entirely by one person ; and the 
compaiw is to be called “The John Bull Printing and Fuhlii'hing Company, 
Limited.” The first thing to be done by the t)wner will be to prepare a com- 
plete balance-sheet of the business. This having been done, attention should 
be ‘paid to ,the two very important items — ^a) total net assets, not including 
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goodwill as such ; and (&) net annual profit. Let (a) be .£*5000, and (6) £?1000. 
With these two items before him, the owner may approach the very important 
question of the capital of the intended company ; and he must be careful, on 
the one hand, not to saddle the company with too heavy a capital, and on 
the other hand not to depreciate the value of his business bv making it 
too small. The Nominal capital should be fixed at such a sum as will leave 
a margin of unissued shares after acquiring the business, which will be avail- 
able for issue in the future if deemed expedient. The part of the nominal 
capital actually issued should be limitea to such a sum as will make the 
dividends payable thereon reasonable and satisfactory to any one who may in 
course of time become, by purchase, a shareholder. For the shares to yield 
10 per cent, would be very reasonable from all points of view; and perhaps 
he will be wise if, having regard to the nature of the business, he fixes the 
nominal capital and the part thereof to be issued relatively to such a desired 
result. But he must first make provision for the expense, of a general but 
occasional supervision of the business, such as directors generally give. As 
he himself is at present the sole owner, and so will take all the profits, he 
might fix the total directors'* fees at iPlSO per annum, which would allow for 
supervision by others when he himself has retired. The net profit available 
for dividend will stand, therefore, at .£?850, which capitalised at 10 jier 
cent, shows .£*8500. This latter figure can, therefore, be reasonably fixed 
as the amouiTt of the part of the capital to be actually issued ; and the busi- 
ness can be valued thereat, namely, i?5000 for plant, stock, and other assets, 
and a£*3500 for goodwill. The nominal capital could be fixed at £?10,000, 
which will leave a margin ot o£*1500 for further issue. In the estimate we have 
just made it is assumed that there will be sufficient floating cash, or realisable 
assets, in the business as transferred to the company, to provide for working 
capital. If further working capital is needed, it may be obtained by issuing 
the unissued shares, or upon debentures; the latter plan will give security to 
the person who finds the further capital. 

Agreement for Sale . — The next step will be to prepare nn agreement for 
the sale of the business to the company. The agreement will follow the form 
set out in illustration of this article. It wdll be noticed in particular that the 
owner, whom we have therein called John Bull, agrees to sell the business to 
one John Smith, who enters into the agi'eement on his part solely as a trustee 
for the intended company — as, in fact, a conduit pipe for the conveyance of 
the business to the company when formed — and consequently is not supposed 
or expected to incur any personal obligation in the matter. John Smith is 
therefore merely a nominal purchaser, and it is not only convenient but very 
usual to find him among the clerks or other dependants of the vendor. The 
agreement recites, amongst other things, that the nominal capital of the 
company is to be J?10,000, divided into 10,000 shares of £1 each, and that 
the price to be paid for the business is cf’SSOO, payable in fully-paid shares 
to that amount. It is advisable for the agreement to specify the number of 
the shares it is intended to allot to the vendor in satisfaction of the purchase 
price, also to fix an early convenient date for the completion of the purchase. 
This latter only be about a week ahead, so long as suffici^t time is 
given for filing the agreement and registering the company in the meantime. 
Nor should the agreement fail to provide for the discharge of John Smith 
from any liability thereunder, Tar to provide for its being fil^d withiti one 
month after allotment. 
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It is most essential that the agreement should be filed within one month 
after allotment of the shares. To allot fully paid shares without so filing the 
agreement therefor would he to hand shares over to the vendor for which he 
might be liable in cash to the amount of their face value, notwithstanding 
the fact that they are cxprcs.^ed to he fully paid, and have been allotted for a 
good consideration. Any future Iransfercee of these sliaiK^s would also liold 
them subject to the same liability if, when he took them, he knew the agree- 
ment relating to them had not been filed ; but any bona-Jidc j)iirchaser thereof 
who had no such knowledge would hold the shares as fully paid up and with- 
out any liability, and so wouhl any further transferee of those shares who 
derived his title thereto through the above-mentioned himd-Jidc purchaser, even 
though such further transferee himself knew of the non-filling of the agreement. 

The allottee of fully-paid shares should himself see that the agreement 
is duly filed, but as the duty should lie primarily upon the company, 
it will be wise to notice this duty in the agreement itself. If the allottee 
finds that the company has omitted to file the agreement, he may proceed to 
have the omission supplied by either of two means. One method is to apply 
to the company to cancel his shares and strike his name in respect thereof 
out of the share register, with a view to siibsecjucntly filing the agreement 
and allotting him a new set of shares in lieu of those cancelled. This the 
company may lawfully do, but it is necessary that the whole of the details of 
the cancellation and re-allotincnt, and of all the proceedings inciciental thereto, 
are clearly and fully set out in the minute-book of the company ; it would 
be the best plan for the allottee’s Iftter of request to be pasted in the 
minute-book, and the directors’ resolution thereon to recite in detail all the 
facts leading up thereto. Such an allottee has, however, other means of 
rectification open to him ; he may apply to the Court setting out all the 
facts, and the Court, if satisfied as to the justice of the application, and as 
to the solvency of the company, will order the share register of the company 
to be rectified by striking out the name of the allottee with a view to the 
agreement being filed and the shares reissued. 

Memorandum and Articles . — The above having been duly executed, it 
remains to prepare the ISIemorandum and Articles of Association. Each of 
tliese documents are discussed in separate articles, and it will be sufficient 
here to refer to a few jioints in their relation to a private company such as 
the one we arc assuming to be in process of formation. Since the acquisition 
of the business by the intended company is the real object of the latter’s 
existence, it follows that a first place must be given to that object when 
constituting the company. Accordingly, the Memorandum of Association 
should provide that acquisition as its first object. It should do this in the 
terms of Clause 3 (a) of the memorandum set out at the end of this article ; 
and it will be in this that our meniorandum mainly differs from that of a 
public company. In the latter case the directors have a much wider dis- 
cretion whether they will or not purchase a business which the company has 
been floated to acquire. In the case of a private company it is not intended 
that they shall have any discretion whatsoever in this respect. Apart from 
this poi«t the memorandum docs not require further Jlvciission in this 
article. 

In the case of the Articles of Association there is neert for a greater 
particularity in preparing it for a private bompanv. It may, for example. 
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be thought desirable to restrict the free transfer of shares, so as to prevent 
the introduction of undesirable shareholders or to confer upon the share- 
holders a right to the first offer of any shares of which a member may desire* 
to dispose ; or to provide that only persons approved by the directors may 
be permitted to hold shares. Again, where eni])loyees are allowed to hold 
shares as a condition for office in the company, and one retires, or misconducts 
himself so that it is necessary to discharge him, it may be expedient to have 
an article which gives the directors pov/er to demand the sale to them of his 
shares at an agreed price. So, too, shareholders may be restrained from 
entering into a business in competition with the company, or even from doing 
so within a certain time from their liaving retired from membership. 

And the provisions with regard to the directors — their appointme.it, 
term and conditions of service, remuneration and dismissal, or retirement, 
arc of the utmost im])ortaiice to the owner of the original business, and must 
vary in detail in almost every case. Invariably, however, these particular 
articles are difterent to those of a public company ; the managing director 
has often granted to him an unlimited and absolute power of management, 
lie cannot he. compiil.sorily retired under the usual circumstances; he may 
have an unfettered liberty to engage in what other business he likes, or he 
may be tied hand and foot to the business of the company. And so, 
throughout the Articles of Association, those of a private company may 
differ materially from those of a public company ; and lliey differ generally 
in the two extremes: First, in the most important and general individual 
jioMers of the directors, which are usually extended iii the private and 
limited in the public company; and secondly, in the details of the company "s 
regulations, which are usually expressly defined ifi the pi'ivatc, but merged in 
general provision in the public company. But notwithstanding this, the 
general tenor of the articles of both public and private companies is the 
same. 

Registration, — ^Tlie jMcnioranduni and Articles of Association having now 
been settled, and each having been subscribed in duplicate by two persons, 
they must be taken to Somerset House and tiled in the Companies’ Registry 
there. It will be here that all other documents will be filed that arc required 
so to be, where the public may inspect them. At the time of filing the 
memorandum and articles it is necessary to file a statutory declaration that 
all the requirements of the Companies Acts incidental to the formation of 
the company have been duly complied with, and a special form of application 
to register. This declaration must be made by the solicitor, if any, ho has 
had in hand the work of the formation of the company, or by a director of 
the conijiany named as such by the articles, or by the secretary of the com- 
pany. Particulars are also filctl as to the offices of the company and its 
secretary; such offices are always known as the company’s registered offices. 
On registration of a “public” company there are certain other requisites. 

Incorporation , — About a >\cck after registration and filing, the authorities 
at Somerset House will have ready for delivery the certificate of incorporation. 
When this has been obtained, the company may be said to have become a 
living legal pn’'-#.iagc as from the date of its incorporation as iiietatioiied in 
the certificate, and it may th«nceforth proceed to carry out its objects. 

Once registered, once born, the company cannot be got rid of in any 
other way than by process of wtndiiig-up, or by being struck off the register 
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as defunct in consequence of its membership having fallen below the legal 
minimum, or its not having kept up its returns to the authorities ; no 
circumstances attaching to a company, however disgraceful, or in abuse or 
fraud of l^e law, can give to any authority the power of putting an end to 
its existence. The registrar may, however, withhold a certificate of incor- 
poration where a company has been formed for an unli^wful purpose, or 
for objects not authorised by the Acts. But the certificate when granted is 
conclusive evidence that all the requisitions of the Companies Acts in respect 
of registration and of matters precedent and incidental thereto have been 
complied with, and that the company has been authorised to be, and is duly 
registered. And it is only reasonable that the certificate should be conclu- 
sive, for when once the memorandum and articles are registered, and the 
company is held out to the world as a company undertaking business, willing 
to receive shareholders and ready to contract engagements, then it would be 
of the most disastrous consequences if, after all that has been done, any 
person might go back and enter into an examination (it might be years after 
the company had commenced trade) of the circumstances attending the 
original registration and the regularity of the execution of those documents. 

The first thing to be done after incorporation will be for the directors to 
hold a meeting, and pass a resolution aciopting the agreement for sale and 
allotting the shares payable thereunder — not forgetting to file the agreement 
wilhin the prescribed time. The company will then carry on tke business as 
its proprietor in the stead of its former owner ; and the latter, though he still 
may be in fact the almost absolute owne^of the company and all its property, 
will be in law a separate and distinct personage therefrom. Formerly, when 
conducting the business personally, if he wished to put more capital therein he 
could only do so without security ; now, if further capital is required, he may 
personally lend it to the company upon the security of mortgage debentures 
over the whole of the company’s property, and so constitute himself a prior 
and a secured creditor. The result of this position would be that, in case 
of financial disaster, he would rank before the trade creditors both in point of 

E reference for payment and in point of security — the assets of the company 
eing charged with the prior payment of his debt. 

The Company at xvorJc, — ^The company having now been duly formed, the 
original owner of the business now being the managing director of the com- 
pany, it is necessary that he should know something of the many regulations 
imposed by statute for the conduct of the company’s business. But notwith- 
standing the very general powers and authority with which he may have been 
entrusted, there is one official of the company who represents it in the flesh 
to the outside world — the secretary. In the case of our imaginary company 
he may be merely the old managing or chief clerk under a more dignified 
name ; but he may be, and very often is, a public accountant well versed in 
company procedure who has undertaken the secretarial duties of this coni- 
pany. But whoever he may be, the secretary is the official who should be 
the chief authority amongst the officers of the company, in all questions 
relating to its formal management and administration. He must know 
what books must be kept, what meetings of directors and slmreholders are 
required 6y law, the different classes of meeting the nature ot resolutions and 
their various kinds, what registers are to be kept, and what accounts and 
documents are required to be filed at Somerset House. Many other things 
too he must he acquainted with, the knowledge of which is a practical know- 
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ledge of the constitution and formal working of a company ; particulars of 
all this will be found in the article on the SECRETARY OF A COM- 
PANY. The directors, too, will find further information relating to their 
office under the heading of DIRECTORS ; whilst the ordina^ shareholder, 
who has bought shares in a company on the strength of a PROSPECTUS, 
will find the law relating thereto under that title, and under CALLS; 
CAPITAL ; PROMOTERS ; and SHARES. Other articles that may be 
consulted are ARTICLES OF ASSOCIATION; BALANCE-SHEET; 
CONTRIBUTORIES; CORPORATION DEBENTURES; DIVIDENDS; 
MEMORANDUM OF ASSOCIATION; RECONSTRUCTION ; and 
WINDING-UP. To understand the Articles of Association appended 
hereto, they should be read together with TABLE A. 

Powers and Liabilities of a Company. — It has already been stated 
that an incorporated company is in law a person ; and it follows that it 
should have the same rights and be subject to the same obligations. But as 
a company is a fictitious and created person, it also follows that under some 
circumstances its rights and obligations may necessarily be either more limited 
or extensive than those of a natural person. A corporation, which is the 
general title that includes a company incorporated under the Acts we have 
been considering, has from time immemorial been said by the law to have no 
soul ; here is at once a startling diftcrence well recognised by the law, and 
the logeial injerences to be drawn therefrom might very reasonably make the 
legal position of a company very different to that which it to-day occupies 
ill the sight of the law. And attempts have at times been strenuously made 
to force the judicial authorities to adopt a legal attitude consistent with 
logical inference. In the matter of crime, it has been urged that a company 
can incur no criminal responsibility, because it has no “mind^ to be capable 
of a guilty intent, which generally speaking is a necessary ingredient hi every 
criminal offence ; and on similar grounds it has been urged that a company 
cannot be liable for any private wrong, in respect of which the law requires 
proof of express malice on the part of the wrong-doer as a necessary condi- 
tion before the person wronged can obtain damages. 

And yet in face of the first contention, a company may be criminally 
indicted and fined for a breach of duty imposed by the law ; and in respect 
of many crimes and offences, either by the common law or by special statutory 
provision, directors and officers of the company may be called upon to per- 
sonally stand a criminal trial. With regard to the second contention, it is 
now well settled that a company is liable in damages for malicious prosecu- 
tion and for libel. Generally in respect of torts, it would be liable e.g, for 
assault and battery, nuisance, fraud, negligence, and trespass. As a con- 
tracting party, a company may enter into agreements as freely as a natural 
person, subject to two main limitations : (1) Except where the contract is in 
respect of an everyday and ordinary transaction of its ordinary business, all 
contracts entered into by a compai^ must have its seal duly affixed thereto; 
the seal is the legal signature oi a company. (2) Its contracts must be 
within its powers. These powers are contained in the memorfjndum of 
association; but speaking generally, it may be said that a company may enter 
into any contract which is a necessary incident in the carrying intd effect of 
the objects and powers contaified in the memorandum, even if the subject of 
the particular contract in questjpn is not referred to thereinr 
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A company may act through an agent, and is accordingly liable for and 
bound by his acts. It may also be hound by acquiescence and conduct, for 
although it may not have eyes of its own wherewith to see, it has agents who 
should have. Upon most trading companies ihe law confers an implied 
power to 'borrow money, and to make, accept, indorse, or issue bills of 
exchange ; but it would always be wise to look at th^ memorandum of 
association before entering into such a transaction with a company. In fact 
the reader may be liere usefully advised to request to be furnished with a 
copy thereof before he engages with a company in any business of an 
important character ; if it will not give him a copy, he may see it at Somerset 
House, though if the registered office of the company is in Scotland or 
Ireland, or the company is a mining company conducting its operations in 
Cornwall or Devon, search should be macle at the Companies Registration 
Offices at Edinburgh, Dublin, or Truro respectively, as the case may be. 

Bills of Exchange . — Particular care must be taken in the matter of bills 
of exchange and cheques. The most im})ortant points are that the word 
“limited” must never be omitted from the termination of the company’s 
name, and that the latter is always correctly stated ; failure in either of 
these details will entail pc'isoiial li.ibility upon the directors in respect of the 
bill, not to mention certain penalties. So, too, the directors or others sign- 
ing the bill must be careful to let it clearly appear that they are signing 
merely “for” or “on account of” the company, and not as to incur 
personal liability thereon. Any person duly authorised so to do may sign 
a bill or cheque on behalf of a company; sometimes the company affixes its 
seal. We now append a few examples of bills, a cheque, and a promissory 
note. 

I. ACCEITANCES BY A CO^^LPANY. 

(a) Under seal. 

£500 : 0 : 0 London, Hfh .Vmt inbrr 1910. 

Three months after date pay to my order the sum of Five hundred pounds, 
value received. 

To John Bull, Limited, John Ford. 

3 Fenchurch Phico, E.C. 

(b) Bi/ Directors^ and drawn by a Company per its Snrreiary. 

£500 : 0 : 0. London, \Aih November 1910. 

Three months after date pay to our order tlio sum of Five huinlred pounds, 
value received. 

To John Bull, Limited, for John Jones k Co., Limited. 

3 Fenchurch Place, E.O. John Jones, Secretary. 


IT. CHEQUE. 

J.ONDON, Wth November 1910. 

To The National Provincial Bank or England, Limited, 

Bishop.sgate Street. 

Pay to Mr, John Smith or order tho .sum of Five; hundr(*d pounds. 

• for John Jones k Co., LiMifTTi. 

H. B? Harwood, Managiny Director. 
£500 : 0 : 0 John Jones, Secretary. 
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III. PROMISSORY NOTE. 

Under seal. 

X500 : 0 : 0. London, Novemher 1910 . 

John Jones & Co., Limited, hereby promises to pay to Mr. John Richardson 
or order the sum of Five hundred pounds on the Slst day of December 1910 for 
value received. 

As witness the common seal of the said company the 14th day of November 
1910. 

H. B. Harwood, Managing Director, 

John Jones, Secretary, 

Execution of a deed, — following is a short form of conveyance of a 
freehold house, which shows the formal parts of a deed where a company is a 
party theieto. 

THIS INDENTURE , made the fourth day of October one thousand nine hun- 
dred and ten, BctWOeil The Italian Ware Syndicate, Limited (hereinafter called 
“ the Vendor ”), whose registered office is at 15 Threadneedle Street in the city of 
London, of the one part, and 0. D. of <fec. (hereinafter called “ the purchaser *’) of 
the other part, WitneSSeth that in consideration of the sum of one thousand 
pounds to the vendor paid by the purchaser on or before the execution hereof 
(the receipt \^iereof is hereby acknowledged), the vendor as beneficial owner hereby 
conveys unto the purchaser All that (Jiere describe the property)^ To hold the same 
unto and to the use of the purchaser in fee simple, IN WITNESS whereof the 
said company hath hereunto affixed its common seal and the said C. D. set his 
hand and seal the day and year first before written. 

Seal of the said company duly' 
affixed by and in the pre- 
sence of 

Pietro Salviati, 

Managing Director, 

0. Colonna, 

Secretary, 

Signed, sealed, and delivered' 
by the said 0. D. in the pre- 
sence of 

E. F. of &c. 




Cost of formation of a Company. — ^These may be taken to be com- 
prised of four sets of expenses. The first is the expense, so far as it may be 
lound necessary, of the assistance of an accountant in preparing a statement 
of affairs of the business prior to the formation of the company. The second 
is made up of the costs of legal assistance in preparing the necessary agi'ee- 
ments and the niemorandum and articles of association, anti advising generally 
in the matter. The third is the expense of printing the memorandum and 
articles, the share certificates, and the necessary special books; whilst the 
fourth consists of the stamp duties on the agreements and deeds, and the fees 
payable to Government. The first three sefs will vary according to the 
nature of the business and any special complications incidenta? thereto — 
their total may be comparatively small or the reverse ; in any event estimates 
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should be obtained before the matter is proceeded with. The official fees 
payable on registration of a company limited by shares are a duty of 5s. 
per jE^lOO of the nominal capital without any limit, and registration fees in 
addition, on the following scale : — 


V £ 8n d. 

For registration, where the nominal capital does not exceed X2000 2 0 0 

For registration, where the nominal capital exceeds £2000, the 
above fee of £2, with the following additional fees, regulated 
according to the amount of the nominal capital : (that is to say) 

For every £1000 of nominal capital, or part of £ s. d, 

£1000, after the first £2000, up to £5000 . 1 0 0 
For every £1000 of nominal capital, or part of 

£1000, after the first £5000, up to £100,000 0 5 0 
For every £1000 of nominal capital, or part of 

£1000, after the first £100,000 • . .010 

For registering any document required or authorised to be regis- 
tered, other than the memorandum of association , . . 0 5 0 

For registering a record of any fact authorised or required to be 

recorded .tOSO 

The articles require a 10s. deed stamp, and also for registration. 0 5 0 


The Companies {Consolidation) Act, 1908. * 

MEMORANDUM OF ASSOCIATION 

0 

OF 

THE JOHN BULL PRINTING AND PUBLISHING 
COMPANY, LIMITED. 

1st. The name of the Company is “ The John Bull Printing and Publishing 
Company, Limited.” 

2nd. The Registered Office of the Company will bo situate in England. 

3rd. The objects for which the Company is established are : — 

(a.) To adopt and carry into effect without modification an agreement dated 
the 16th day of November 1909, made between John Bull of the 
one part and John Smith (as trustee for the Company) of the other 
part, for the purchase of the business now carried on by the said 
John Bull at Hadley, in the County of Essex, and the leasehold 
messuages therein mentioned, and to carry on the said business as 
heretofore carried on, and generally to cany on the business of 
stationers, printers, typefounders, lithographers, stereotypers, die- 
sinkers, bookbinders, advertising and general agents, designei’S, 
draughtsmen, ink manufacturers, booksellers, paper manufactureis, 
dealers in paper aiid in the material used in the manufacture of 
paper, engineers, cabinet-makers, and of dealers in or manufactui ei a 
^ of any other articles or things of a character commonly made, so]<l, 
or dealt in by the foregoing, or any of ^them^ or connect^ therewith 
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ty'icxJjC C/itvi-tA/ 

W/ne/ J'Ao<4/ja/yV'cl a-ru-t 

15 J'Cwjft' ■hl'ud vn Mu Couiilt^ of ^cw^'X «/>t<1. fUi (vex" 

caIJ!cA> H\c X'/cnAcV ! of Uuy (mo o/tlA Srruih/ ^ 

S/wvo 'fa^iJv afcuofiiA Ux'du (iiczei/tui^iw uxfltA MiO 3uu)iee^) a/y ^uaJee 

foX’ anriA' crw' defied f i/f i/ ic Loynjia-tixj^ I'lCiei/ivof^V ^yiC'nJn’nfA- ijf i^xe/ oMvex .jacoiJ' 
}k£,Vcniioi I/O 'iltC' ^IVVIOV cf (JUWcL f<*L^ jMymjt jL4XO^ CttlTixJi 

on’ ific (haxh/vvcod of oj hxvniix u\u.i' 'I'nJfftyfu/b d^ivn^ ike^ Icdiodic-lci jvi^yvufeo 

3ta^k' JHulfea^ cvjcxoaul ^’In^ ^'f)rcr^5 cv tovvijvci/m^ iD aiwui ic l-e 

jcuned yu/vtclcv iftt (xni,i^ctutallOi^ CU^ 1908 LofOtru^^ |ot aX^ cjU^^ (</viic/L aha) jfu 
j\uTichcu>& Jfurnrxj tfLO^emdoZ' avid kif a.\}^%(zi/>x^ of J^ve'^ocud Lum-uco^^*! tni> Micrca^ 

Mie/'lJfleinoM'n^Lwn' omA (lituL^ ChjcciaJtort c'^ l/ie- {HuA. (omjiO'n^ (•ccxt, - 
jvujiwted io jAv i(u: (in('w(cJ<je‘ attA conacxxcixcc/rf (li£ VfruiotA^tl^ 
c noyvwnat LajtJal jfiC lO jiv ic JfwvtMfo^A |u>u/vuLt c"(< vtdf J tnJe 

jfiouoand^iaico &n€ ficund r/icfv fij i(ie o<ud "tYlt'm/yia^dum 

of A/vi. cf UiC'^oolA' iomfuvn^ lO exj^iAOM'd Jo Ic' ifxt' oApf^vori' omA; 

caX'Ujvn^ ink) tffecl an Cl<^'i^cyr:cyr^ nfcxxoA' lo in- (Jaaoc 3{(V'> cf ihe ocucL- IfYl^^c 

/>iuii tit'vij Hieoc' fi'Uoenio and {n'j ilit/ /><ad (Xdvdoif d i/b 

jixo'Jul^d dial (fa^' ^/^ixedcip of iiio oaid Lyrnjia'vvij/ />(vali fodtuAnifvf adojd^ curtd/ '' 

canAA^ mio ffpd t(i€' /nnJi (l/jicctvu'-vii TtoiP it if/ kcidwa^Mcb ao 

1 (I'tyC ^ruioi^ joiulll ^?cil o.yA i ihrtijiorvi^ piuJl, juiKliOA^’ iflC poA/d iMAtivofd’ 

jiX/CAnioeb fov itnatju'ced o^ a let^w of eXcKnltj m-c yfaxb epa/vdeJi 

O/yu dncUnktic^ cf .JeaO€> dakd die /vardlv daif of 'Jcjiif’nJ/ei/ (S\ot J^uband uafd' 

kaiiAxcA orut /nin.cli^ /)(AJ€vi and mcide ItkoeenJ (DAe/ Scctco iadical ixnnYrwyowntno 

iLc. jxad' and Aie- \'c>ndcv of llic oilier- fiOA^ policed Ic ii\c r-cnl ACO^M/cd (n^ a^iA' 

iiut c^'i/cnanlo and conAiJi-ono canica*'Kd i-w tAo ocud cKidcnluAe' c / Impc' SiCOfxdi/lj 
du’ bkamveru^vna* jix-oboo pnHoli't'Ub fiaiauJwi^ looko cojiApujjlUo omd all 

oifien^ iLc' jila^d ,'n:adioyi</iA.'i ^ied /m Uadc/ ckadtlo and cjftc lj cOrmeded u/a iL iU 
^/xaiA' and mOiA/ in cx- oIhhaI Uic- oaid fimm-ioco <lAe ^aodunli of 

pcad fnAMnebo cond all (oofi- and oif'izfi dcth dot io il\€' X'enAot m canmeduAv' 

‘Wdfo and (At full- temtfd cff alt coniiaih and- rvu^Jib ic tv Lull- Ui/^^e/ndoV 10 ZAddied 
ytv /icoficd' of liu' pcad iubvneoo 

2. {Ti^C ccncidz/uikcrv fox/ dhe bcud paA (Audi io iAt jawm of iDujjLl- iixouoa^^fuiK/AA/ndA^ 

jlOiA/ndo jiaAuzIv /Audi Ic fund and paiiofud In^ iAc/ othArncyd A iAc- VmdoV (fi Aolflavrumjub 
of 5)v(j(\l lAoubiMid ^AJt' fiund%ed •fdfy fuiul /dicuiec of (&vve jxounA- tculu to It nu/ynltatd 
I h 8300 AmjAAJOWiM 





3 hiiii/ 0 ^ lIxz^^nAcyo io itie' />aA4^ laweivoljL jvii^^ntaeo /Jiall c 

chui&nAi/U' c/f ^eoDt^ omd /JicJl {UcejJtd tij li\z^ G)mjicM/^'A^iJii/>uJ^A/r]A^ 

' (yv oUynuv 

4* &j[C ju\/uli aoe /jiicJl it/ c<nvij\IeJe<L oyv iLeJ 1 jliiA/icL doAj of Ifloikmii/i (DnC/ iLovifiathl 

ywrw iw/vuUeA/ o/nJ/ it/n aJ Uie/ fitOiMe/ud/ (S^tccif of du/ (omka/yu^Ai/^^ A\£/ Cyry\ka/v^ //IvoAl 
allo4^jiie> /ycuxlb 3Aoiiaa/*ui f/vt/ IuamA^^ ^/Juxa^o Jo iixt/VjtMjdoV ov otO iic yoiioit cU/lcc/I' 

5 /yuAu odloiwieArJr /rnoLcUf jfie^e/ruiot' .^Juxll cJ iLt/ Mofimoc^ of jfie L(>nijtcvyv^ do 

dll /M^ccooaa^ do AJtoir ifie^ />oud luiotLotd jvutmoco aw /liic/ (oynj^a/rlU' cund Jo Um^ jX 

Uuo full ttm/fX of du/i 

6 'V^ennAov y>Lcdl /r\x>t^^ x/rv convucLon/ 4/ujfu jfue/ ct/nd X) iiUKtuoj /kJ OiA/v^ 

Ivwu/ tvuuoifienj tdlut/u /yolX/i^ ov cLoiuJi^ &o junduudi/^ ccuiaa^ otv ov h/ /o’t/ ^ 

c/y*iUA/vvtd ov t/vdvuMtd A/ro olvu^ /uooa^ a/vu \L lu/MM/tOO of 00 f^A/yJcV ounci jflilL&lu/l/ novfjB^mJ 
Ot/^uffcn/ luO /na/ynt/ io coi^nuiwn/ juoiAo jh^Jv a/ luovntoo aa>XLa/^ luli/vdi^ fufO /rvulco 

of iLe/ ficuuij /leaoJioid foicvruoeo 

I of iL^yOoud LoAtLold jvunuoto oond of dw ocud (hajoumoo duJl it' ttiat/yttd 
^ djJ^tA/uLov uji/ io dity ficud Jtvenlt^ liu/id dou^ of Iflovtmloi/ (jine/ dcuXkLnd yyuAW iuindted^ 
oond den ov jiAMiJj dit> oomjdckorv of dio jiAA/ukaoe/ uji U .u/tiulo LmtJ ov enkmd Ivu //tioll f'Ou^ 
all/ oul(j/}t/n^ oA^d /ucuaJc^ all /^/vuxjyAje/ t 

5 (/>mjileJuyiv of dvo juivJuiot/ dicj^endov />luJl Land oikv Jo all toofio of 

aocowni cvrui ,du/ Comjiaw^ duxll undtXalw and jie/tf^vnv all iLt/ conliacij and on^a^tme/rJj 
five Lntfl wLenjuf *0 tuA/h^ ac^u^d io it/ /foid and okall AAvl&rnruftj^ d/t^irndov du/> IvtAA/i 
coteca/oto o/nd oud^nA/nMivoJoiO OAxd tua and dicuv ioiaJlo> and tffuJo fiom and ci^ounad /all 
ouitono utjiMwto clduno and demando vru atAxjvcd' llve/vtof 

9 (ilt^ (xmijia/»v^ /diall n/ol' od Vvu^ Iwno alitv ov odknjd io (JjkvCLuuuw 2,i,5, If, 15, 16, ly. I9aed24‘ 
of do Q/JuitA cj QjKMViiiOrt/ 06 71010 ftovned and iTvImded h l& filed 01 / do ov jMffeA/ an/^ dun^iolt/ 
dom, a^cuTvid ilu/ wiitnl and Jcnov of iLoot/ CioAAoea ov an/^ of iltn/v 

10 j(u/ adojdoYV of iluo (It^rvUTneni iu mo wmJfuvvva wjdd^lAwivruJw io du><laMjeii 

fiOTivall Lalild^nv /it^jitd and if iCd (Xc^uimend JuJl/noi UadcjJed Cfynjiafni^ tejoAllL^ 

Iwtnitj d/uui (f%t07ltn/nod eJ^ itio fAnkcA !md /mat^ nokcom im/dm^k^oltven//^^ 

I I CmajiO/M ^ ^JuJi COMOO ifa6 io lo fi&d ha/JIu iLoJie^iokav cf JotW jlocL Covv\jiouyiUi 

iifno an/^ of Uoo jcud yMuvuo oa/o tJloHal' 

luMrJia of t(tti fiouJu juviJua i(\e/ dan^ and i^ecvii Itjin^ ufvMtM/ 

t<j iUaflOuuL^ci\nnllhtdtiMivl‘jio(vniStru^ ^ 

^ ^ . 

^^CC(>u/A7/^cvn/' 
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(b.) To establish, purchase, or otherwise acquire, print, and publish news- 
papers, journals, magazines, books, and other publications in the 
United Kingdom or abroad, and to carry on the business of news- 
paper and mngazine proprietors, and any business in combination 
therewith that may in the opinion of the Directors seem calculated 
to benefit the Company. 

(a) To apply .for, purchase, or otherwise acquire any patents, copyrights, 
licences, concessions, and the like, or any secret or other informa- 
tion as to any invention, matter, or thing which may seem capable 
of being used for any of the purposes of the Company, or the acqui- 
sition of which may seem calculated to benefit this Company, and to 
use, develop, or grant licences in respect of or otherwise turn to 
account the property, rights, or information so acquired. 

(D.) To estaldish and carry on works, or agencies, in any part of the United 
Kingdom or abroad for the manufacture or sale of all or any of the 
aforesiiid articles or otherwise for the purposes or benefit of the 
Company. 

(e.) To acquire and undertake the whole or any part of the business, 
property, and liabilities of any person, association, or company 
carrying on any business which this Company is authorised to 
carry on, or jmssessed of property suitable for the purposes of this 
Company. 

(P-) To carry on any other business which may seem to the Company 
capable of being conveniently carried on in connection with the 
above, or calculated, directly or indirectly, to increase the value 
of any of the Company\s property, or otherwise to benefit the 
Company. 

(g.) To enter into partnership or into any arrangements for sharing profits, 
co-operation, or otherwLse, with any person, association, or company, 
engaged in, or about to engage in any business or transaction which 
this Company is authorisetl to engage in, or any business or transac- 
tion capable of being conducted so as directly or indirectly to benefit 
this Company ; and to lend money to, guarantee the contracts of, or 
otluM’wise assist any such person, association, or company, and to take 
or otherwise accpiire shares and securities of any such person, associa- 
tion, or company ; and to sell, hold, or otherwise deal with the 
s.'ime. 

(n.) To sell the undertaking of the Company, or any part thereof, for such 
consideration as the Company may think fit, and in particular for 
shares, debentures, or any other security of a company, or other- 
wise. 

(l.) To promote any other company or companies for the purpose of 
ac(piiriug all or any of the properties and liabilities of this Com- 
})any, or for any other purpose which may seem beneficial to this 
Company. 

ij) To purchase, hike on lease, or in exchange, hire, or otherwise acquire, 
.any real or personal pi-operty, and any rights or privileges which the 
Company may think necessary for its business, and in particular any 
land, buildings, casements, patents, licences, machinery, and stock- 
in-tradi', and to pay for the same either in cash or fully or partly 
paid shares, or in debontures of the»Company, or by a^royalty or 
otherwise. 
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(il) To lend money to such persons, associations, or others, on such terms 
as may seem expedient, and in particular to customers and others 
having dealings with the Company, and to guarantee the perform- 
ance of contracts by any such persons, associations, or others. 

(li.) To bQiTOW or raise money by the issue of debentuies charged upon all 
or any of the Company's property, both present and future, including 
its uncalled capital, and by bills of exchange ^ftid other securities, 
charged, if need be, upon such property^ 

(m.) To remunerate any person for services rendered in connection with the 
placing of any of the shares in the Company’s capital, or any deben- 
tures or other securities of the Company, or in or about the promo- 
tion of the Company, or the conduct of its business. 

(n.) To make, accept, indorse, and execute cheques, bills of exchange, and 
other negotiable instruments. 

(o.) To sell, improve, manage, develop, lease, mortgage, dispose of, turn to 
account, or otherwise deal with all or any pai t of the property of the 
Company. 

(p.) To do all such things as are incidental or conducive to the attainment of 
the above objects or any of them. 

4th. The liability of the members is limited. 

5th. The capital of the Company is .£10,000, divided into 10,000 shares of £1 
each, with power to increase such capital. 


We, the several persons whose names and addresses are subscribed, are 
desirous of being formed into a Company in pursuance of this 
Memorandum of Associati^, and wo respectively agree to take the 
number of shares in the capital of the Company set opposite our 
respective names. 



Names, Addresses, and Description of Subscribers. 


Number of 
Preforied Shares 
taken by each 
Subscriber. 


John Bull, Hadley, Essex, Printer and Publisher .... 
John Bull, the younger, Hadley, Essex, Journalist . . , . 

/Richard Clarkson, 12 Lincoln’s Inn Fields, W.C., Solicitor 
Arthur Henry Gillett, 15 Wilton Street, Hornsey, N., Solicitor’s 

Clerk 

John Smith, 9 Grove Park, Hadley, Essex, Clerk . . . , 

Edward George Hutchings, 4 Warwick Place, W.O., Solicitor’s 

Clerk 

'‘Emily Edith Bull, Hadley, Essex, Married Woman . . . . 


One. 

One. 

One. 

One. 

One. 

One. 

One. 


Dtited this 17th day of November 1009. 

Witness to the above Signatures, 

Aethuu Geo. Balfour, 

12 Lincoln’s Inn Fields, 
London, W.C., 
Solicitor 
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The Companies {Comolidation) Act^ 1908. 


ARTICliES OF ASSOCIATION 

OF 

THE JOHN BULL PRINTING AND PUBLISHING 
COMPANY, LIMITED. 

1. Subject as hereinafter provided the regulations contained in the table 
marked A, in tlie first schedule to the Companies (Consolidation) Act, 1908 
(hereinafter called Table A), shall apply to this Company. 

2. The Directors shall forthwith adopt and carry into effect the agreement 
dated the IGth day of November 1909, and made between John Bull of the one 
part and Joliii Jones on behalf of the Company of the other part, mentioned in 
the ^Memorandum of Association of the Company. 

^ 3. Tlie shares shall bo under the control of the Directors, who may allot or 
otherwise dispose of the same to such persons on such terms and conditions and at 
times as the Directors think fit, subject nevertheless to the stipidations contained 
in the said agreement with reference to the shares to be allotted in pursuance 
tiiorcof. 

4. The following provisions shall have effect, namely — 

(a) The number of members for the time being of the Company (ex- 
clusive of persons who are for the time being in the employment 
of the Company) is not to exceed fifty, but where two or more 
persons hold ono or more shares in the Company jointly, they 
shall, for the purposes of this paragraph, be treated as a single 
member. 

(Jb) Any invitation to the public to subscribe for any shares or debentures 
or debenture stock of the Company is hereby prohibited. 

5. The Directors may decline to register any transfer of shares upon which 
the Company has a lien, or in the case of shares not fully paid up, or where the 
Directors are not of opinion that it is desirable to admit the proposed transferee 
to membership. 

6. A fee not exceeding 2s. Gd. may be charged for each transfer. 

7. The quorum of a General Meeting shall be three members personally 
present. 

8. The number of the Directors shall not be less than two nor more than six. 

9. The persons hereinafter named shall be the first Directors, that is to say : 
John Bull, of Hadley, Essex, and John Bull, the younger, of the same place. 

10. The Directors shall have power to appoint any other persons to bo 
Directors at any time before the Ordinary General Meeting to be held in the 
year 1910, but so that the total number of Director s shall not at any time exceed 
the maximum number fixed as above, and so that no such appointmeftt shall be 
effective unless two-thirds of thb Directors concur therein. 

* These clauses are epfential in the case of a private compODy, 
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11. The minimum remuneration of the Directors shall be .£1, Is. each for 
every attendance at a meeting of Directors, or such other sum as the Company in 
General Meeting may from time to time determine. 

12. Tlje Directors may from time to time appoint one or more of their body 
to be Managing Director or Managing Directors of the Company, either for a 
fixed term or without any limitation as to the period for wlwch he or they is or 
are to hold such office, and may from time to time remove or dismiss liim or them 
from office and appoint another or others in his or their place or places. 

13. A Managing Director shall not, while he continues to hold that office, be 
subject to retirement by rotation, and he shall not be taken into account in deter- 
mining the rotation of retirement of Directors, but ho shall, subject to the 
provisions of any contract between him and the Company, bo subject i,o the same 
provisions as to resignation and removal as the other Directors of the Company, 
and if he ceases to hold the office of Director from any cause he shall, ipso factor 
and immediately, cease to bo a Managing Director. 

14. The remuneration of a Managing Director shall from time to time be 
fixed by the Directors, and may be by way of salary, or commission, or 
participation in profits, or by any or all of those modes. 

15. The Directors may from time to time entrust to and confer upon a 
IManaging Director for the time being such of the powers exercisable under these 
presents by the Directors aa they may think fit, and may confer such powers for 
such time, and to be exercised for such objects and purposes, and upon such terms 
and conditions, and with such resti’ictions, as they think expedient; and they 
may confer such powers, either collaterally with, or to the exclusion of, and 
in substitution for, all or any of the po\^rs of the Directors in that behalf ; and 
may from time to time revoke, withdraw, alter, or vary all or any of such 
powers. 

16. The said John Bull shall be the first Managing Director, and he shall not 
be removed except for gross incompetence or misconduct. 

17. The said John Bull, the younger, shall be employed by the Directors as 
Editor of the newspaper, The Essex Peoples Guardian^ and shall not be removed 
except for gross incompetence or misconduct. 

18. A meeting of Directors for the time being at which a quorum is present 
shall be competent to exercise all or any of the authorities, powers, and discretions 
by or under regulations of the Company for the time being vested in or exercis- 
able by the Directors generally. 

19. No Director shall be disqualified by his office from contracting with the 
Company either as vendor, purchaser, or otherwise, nor shall any such contract or 
arrangement, or any contract or arrangement entered into by or on behalf of the 
Company in which any Director shall be in any way interested, be avoided ; nor 
shall any Director so contracting or being so interested, be liable to account to the 
Company for any profit realised by any such contract or arrangement by reason of 
such Director holding that office, or of the fiduciary relation thereby established, 
but the nature of his interest must be disclosed by him at the meeting of the 
Directors at which the contract or arrangement is determined on, if his in- 
terest then exists, or in any other case at the first meeting of the Directors 
after the acquisition of his interest. Provided nevertheless that no Director 
shall, as ^ Director, vote fn respect of any contract or arrangement in 
which he is so interested as aforesaid, and if hewio so vote his vote shall not be 
counted. 
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20. Subject as aforesaid, the profits of the Company shall be divisible among 
the members in proportion to the amount paid up on the shares held by them 
respectively. Provided nevertheless that where capital is paid up in advance of 
calls, upon the footing that the same shall carry interest, such capital shall not, 
whilst carrying interest, confer a right to participate in profits. 

21. The Oompggiy in General Meeting may declare a dividend to be paid to 
the members according to their rights and interests in the profits. 

22. The Directors may from time to time pay to the members such interim 
dividends as in their judgment the position of the Company justifies. 

23. If any casual vacancy occurs in the ofl&ce of auditor the Directors may fill 
it up. 

24. Every member whose registered place of address is not in the United 
Kingdom may from time to time notify in writing to the Company some place 
in England which shall be regarded as his place of abode for the purposi s of 
Table A. 

25. Any notice, if served by post, shall be deemed to be served on the day 
following that on which it is posted, and Clause 95 shall be modified accord- 
ingly. 

2G. If the Company shall be wound up, and the surplus assets shall be 
insufficient to repay the whole of the paid-up capital, such surplus assets shall be 
distributed so^that, as nearly as may be, the losses shall be borne by the members 
in proportion to the capital paid up, or which ought to have been paid up, on the 
shares held by them respectively at the commencement of the winding-up. But 
this clause is to be without prejudice to the rights of the holders of shares issued 
upon special conditions. 


Names, Addresses, and Description of Subscribers, 


John Bull, Hadley, Essex, Printer and Publisher. 

John Bull, the younger, Hadley, Essex, Journalist. 

^ f Richard Clarkson, 12 Lincoln’s Inn Fields, W.C., Solicitor, 

ip.! I Arthur Henry Gillett, 15 Wilton Street, Hornsey, N., Solicitor's Clerk. 

I < John Smith, 9 Grove Park, Hadley, Essex, Clerk, 

f I Edward George Hutchings, 4 Warwick Place, W.C., Solicitor s Clerk 
® ? VEmily Edith Bull, Hadley, Essex, Married Woman. 


Dated this 17th day of November 1909, 

Witness to the above Signatures, 

Arthur Geo, Balfour, 

12 Lincoln’s Inn Fields, 

London, 

Solicitor 
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OOMPENSAtlON is q term used to describe the recompense awarded 
to an individual in return for some right or property he has been forced by 
statute to give up to another. The common law has never allowed the 
rights or property of any one to be at the mercy of a covetous and more 
powerful iieigliour. It has been apparently so careful of the rights of the 
individual, as to regard with extreme jealousy and distrust any operations 
against them on the part of the monopolist, the capitafist, or the merely 
socially-powerful. Not even the general good of the community has been 
allowed to weigh against the property rights of the individual. The 
maintenance of such a principle of law was no doubt beneficial, and even 
necessary, in those days of our history which preceded modern civilisation. 
But since the development of modern trade, and the introduction of modern 
scientific methods and facilities, there has grown up such an intricate con- 
dition of both opposing and co-operating individual rights, as to make the 
hard and fast application of this principle of the older law an iin 2 )ossibility 
and even an injustice. 

The question of compensation has always usually arisen in connection 
with such undertakings of a public nature as railways, water -works, 
harbours, docks, and the improvement of towns, in which cases the under- 
takings would have been impossible had there been no power conferred 
upon the promoters under which they could compulsorily effect purchases 
of property. Until 1845 the practice was to confer such powers in the 
private or other Act of Parliament by which the undertakings were authorised. 
But in this practice was involved two serious disadvantages. For one thing 
the insertion in each Act of a large nujiiber of special clauses led to a great 
additional expense ; for another, there was always considerable contention of 
a similar nature in the settling of the clauses in every Act — attempts being 
made to either extend or limit the scope of the clauses commonly inserted. 
Accordingly, to remedy this evil and to supply one general authority as to 
the practice in compulsorily taking over private property and giving 
compensation therefor, there was passed the Act known as The I^aiuls 
Clauses Consolidation Act, 1845. This Act is to-day the leading general 
statute which governs this subject. In addition thereto, however, there 
have been enacted, amongst others, the Railways Clauses Consolidation Act, 
1845; the Water-works Clauses Act, 1847 ; the Markets and Pairs Clauses 
Act, 1847; the Harbours, Docks, and Piers Clauses Act, 1847; and the 
Towns Improvement Clauses Act, 1847. 

When, therefore, the owner or tenant of any property has been approached 
by the promoters of a public undertaking who have a power of compulsory 
acquisition, he should refer to those of the above or similar Acts which would 
be appropriate to his particular case. The first step by the promoters is 
generally the service of a notice to treat. But this notice to treat gives no 
rights to the promoters beyond that of entering upon the property to survey 
it. To acquire any further rights they must pay a deposit. But after a 
notice treat no onerous interests can be created ; nor can interests be charged 
to the prejudice of the promoters. Where the promoters give notice as to the 
whole of the property, there, need not be very much difficulty in settling the 
price and compensation. It is when the promoters only desire to acquire some 
portion thereof that difficulties arise. In connection with this, the owner of 
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the property should remember that, as a rule, Uic empowering Act confers 
upon him an important right, viz. that he ohall nor at any time be required to 
sell or convey to the promoters of the undertaking a part only of any house^ 
or other building or manufactory, if he is willing and able to sell and convey 
the whole thereof. If he desires to take advantage of this rigliyt, hcb should be 
careful to reply to the notice to treat with what is called a counter-notice. 
The compensation “may be ascertained, as a rule, either by the magistrates, a 
surveyor aj)poinied by the magistrates, an arbitrator, or a jury. The magis- 
trates are tlie proper tribunal where the claimant has no greater interest in the 
property than a^car. Generally speaking, the claimant has liis choice whether 
he will submit his claim to an arbitrator or to a jury. See LANDS CLAUSES. 

CONCILIATION. — In order to prevciA and settle disputes between 
employers and workmen by conciliation or arbitration, provision is made by 
the Conciliation Act, 1896, for the establishment of Hoards of Conciliation. 
Such a board would be an association or body authorised by an agreement in 
writing made between employers and workmen to deal with disputes of the 
above character. A board of conciliation should be registered with the 
Board of Trade, which keeps a register of boards of conciliation, and enteis 
therein the name and principal oflicc of each registered board. Any regis- 
tered conciliation board is entitled to have its name removed from the register 
on sending to the Board of Trade a written application to that effect ; but 
the Board of^Trade may remove from the register, without application, the 
name of a conciliation board which has ceased to exist or act. Every 
tered conciliation board is rcciuircd to furnish such returns, reports of its pro- 
ceedings, and other documents as the Board of Tratlc may reasonably retjuire. 

If it appears to the Board of Trade that in any district or trade adequate 
means do not exist for having disputes submitted to a conciliation board for 
the district or trade, they may appoint any person or persons to inquire into 
the coiulitions of the district or trade, and to confer with the employers and 
employed. And if the Board of Trade think lit they may confer with any 
local authority or body as to the expediency of establishing a conciliation 
board for the district or trade. 

Powers of Board of Trade as to Trade Diymtes . — Where a difference 
exists or is apprehended between an em])loyer, or any class of employers, and 
workmen, or bu tween different cla.sses of workmen, the Board of Trade may, 
if they think lit, exercise all or any of the following powers, namely: (n) 
Inquire into the eau.ses and circumstances of the difference ; (ft) take such 
steps as to the Board may seem expedient for the purpose of enabling the 
parties to the iliffercncc to meet together, by themselves or their representa- 
tives, under the presidency of a chairman mutually agreed u})on or nominated 
by the Board of Trade or by some other person or body, with a view to the 
amicable settlement of the difference ; (c) on the application of cm})loyers or 
workmen interested, and after taking into consideration the existence and 
adequacy of means available for consideration in the district or trade, and 
the circumstances of the case, the Board may ap])oint a person or persons to 
act as conciliator or as a board of conciliation ; (f/) on the application of both 
parties to the diHercnco, the Board may appoint an arbitrator. If any person 
IS so appointed to act as coneilhitor, he must imfiiire into the causes and cir- 
cumstances of the difference byconimunication with tlie parties, and otherwise 
I. X 
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must endeavour to bring ^bout a settlement of the difference, and must 
report his proceedings to the Board of Trade. If a settlement of the 
difference is effected either by conciliation or by arbitration, a memorandum 
of the terms thereof is required to be drawn up and signed by the parlies 
or their r/?:pre;jeiitatives, and a copy thereof delivered to and kept by the 
Board of Trade. 

Arbitration , — Arbitration Act, 1889, does not apply to the settlement 
by arbitration of any difference or dispute to which the Conciliation Act, 
1896, applies. Any arbitration proceedings under the latter Act are to be 
conducted in accordance with such of the provisions of that Act, or such of 
the regulations of any conciliation board, or under such other rules and 
regulations as may be mutually agreed upon by the parties to the difference 
or dispute. See TRADE DISPUTES. 

CONFLICT OP LAWS. — Under this title are usually considered the 
rules which regulate the rights and obligations of private individuals when 
they are alfected by the separate internal laws of distinct countries having 
independent jurisdictions. The rules of this class wliich are observed by the 
English Courts are a part of English law ; and in like manner, similar rules 
in Scotland, Prance, Russia, or any other country, Avould be part of the 
“municipaP’ or internal law of either of those or any other country re- 
spectively. These rules are also known under the title of Private Inter- 
national Law ; but the objection to that title lies in the fact tha*- international 
law is a body of law to which states are subject, and consequently ‘‘private’’ 
international law should mean a body of law more extensive than, and 
superior to, the territorial limits of any one state, and one to which individual 
members of a state are subject, in addition to the laws of their own state. 
For this reason “ the law relating to the conflict of laws” is a more appro- 
priate designation than is “ private international law.” 

The circumstances under which the rules relating to the conflict of laws 
come into operation are, in cases of disputes between individuals, incidental 
to which are differences between the internal laws of various countries, which 
internal laws disagree, not because the countries are in dispute one with the 
other, but generally because the legislators of each country have taken the 
internal situation solely into consideration, and have overlooked the existence 
of the other countries. In questions relating to the conflict of laws, it is not 
necessary that the particular countries in question should be foreign to each 
other, ill the sense that they are each under diflerent independent sovereigns. 
It is suflicient if they are distinct countries or areas, having each its own 
peculiar law and jurisdiction. Thus, for example, the laws in Scotland, 
England, India, Cape Colony, and Canada may be different from one another, 
and yet each of these countries is a part of the same kingdom and empire. 
So there may be a conflict between the laws of the various United States 
of America, and yet each of these States is a part of a supreme federation. 

The rules have regard chiefly to contracts, rights and remedies, and to 
marriages, divorces, wills, successions, and judgments. The prmciiial ride 
is that each civilised nation is to give efficacy to the laws of another country, 
unless its own laws or the general principles of justice are thereby invaded. 
On the basis of this rule the English courts will enforce any rights duly 
acquired in any civilised country, provided its^enforcement is not inconsistent 
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with any English statute intended to neutralise tjpis rule, or with the policy 
of our law, or the iiiaiutaiiance of our institutions, or does not trespass upon 
the authority of a foreign sovereign. 

As to contracts. — liehiting to land . — ^The general principle of the Ian 
is, that the laws of the place where landed or ‘‘ immovable property is 
situate exclusively govern, with regard to the rights of the parties, the modes 
of transfer and llie solemnities which should accompany them. This is 
called the doctrine of the lex situs. If for example a contract relating to 
land situate in France is in ([uestion, according to this doctrine the contract 
will be governed by the law of France ; and an English court will reejuire 
evidence of that law in order to decide any dispute in respect of that contract. 
Thus the ‘‘ capacity of the parties to the contract will be determined by 
the law of France ; so also will the formalities required in a contract of that 
nature — that it should be in writing, by deed, or a notarial act, according as 
the law of France may be. The law of France does not recognise as valid 
a transfer of freehold property according to the form of an English convey- 
ance ; accordingly the English courts would, consistently with that law, hold 
a transfer of freeholds situate in France to be invalid if made in the English 
form only. 

Relating to movable'*'' i)roperty. — Contracts relating to movable pro- 
perty are governed, as a rule, by the lex loci contractus — the law of the 
place where i^he contract, or a material part thereof, is made. If the law 
of that place forbids a certain contract to be made, or if the contract is void 
on the ground of immorality, the contract would be void all over the world, 
and no civilised country could be called upon to enforce it. Though the 
law of the country where a contract is made, or is to be performed, furnishes 
the rules for expounding the nature and extent of its obligations, yet the law 
of the country where it is sought to enforce its performance governs all ques- 
tions as to the remedy and mode of proceeding. In ambiguous contracts the 
domicile of the j)arties, the place of execution, the purj)ose, and the various 
provisions aiul expressions of the instrument, are all ])oint5 material to be 
considered in the construction of the contract. A deed in the Scotch form 
made between parties, some of whom were domiciled in Scotland and others 
in England, was construed by the courts according to the Scotch law, so far 
as it affected the Scotch parties, and according to the English law, so far as 
it affected the English parties. Where a contract is inacie in one country, 
to be performed wholly or partly in another country, the rule is, that the 
law of the country wdiere the contract is made governs as to the nature of 
the obligation and the interpretation of it, if the parties to the contract are 
either subjects of a power there ruling, or as temporary residents owe that 
power a temporary allegiance — in cither case they must be understood to 
submit to the law there prevailing, and agree to its action on their contract. 
A reference to foreign law in any English contract would not incorporate 
that law, but would only affect the interpretation of the contract. 

Should the law^ of a foreign country in which a contract is made require 
registration thereof, the Fuiglish courts w ill not regard the absence of com- 
pliance with that rc(|uirement, unless the foreign law has made registration 
essential to the validity of the contract. The lOnglish courts will not take 
any notice of the revenue lawS (those that impose stamp duties) of foreign 
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states ; but if the foreign Haw renders a contract void unless stamped, that 
contract cannot be sued upon in England. If a plaintiff sues in an English 
court in respect of a foreign contract, he must submit to the English laws of 
limitation of actions; it is therefore conceivable that the claim may be 
maiiitainat}lc by an action in the foreign country, but barred in England by 
the statutes of limitation. If a debt or liability arising ii) a foreign country 
is discharged by the laws of that country, such discharge would be a com- 
plete answer to an action in respect thereof in an English court. This 
would not, however, bo the case if the debt or liability arose ,m England, and 
the discharge was effected under a foreign law, as for example by a dis- 
charge under the hankj'uptqj laws of the United States. But by special 
statutory provisions, a discharge from any debt or liability in an English, 
Irish, or Scotch bankruptcy is effectual throughout the British dominions. 

Torts. — By this term is meant wrongs arising independently of contract. 
A foreigner resident abi-oad may maintain an action in England for a Uhcl 
concerning him published here. An action may be brought in England in 
respect of an assault or other tort committed by one English subject upon 
another in a foreign country, provided the law of that country would itself 
give compensation or damages in respect of such wrongs. But the English 
courts will not entertain an action for damages for trespass to land in a 
foreign country when the action is founded upon a disputed claim of title to 
the land. Generally speaking, an action in respect of a tort c^nnmitted in a 
foreign country can only be brought in an English court if the action com- 
plained of is wrongful both in the forei^i country and at home. 

Marriage. — The capacity of parties to a contract depends u[)on the Inw 
of their domicile. In a contract of marriage this is a most important point 
in the consideration of its validity; and after that comes the (juestion 
whether the form of the celebration of the marriage was sullicient. Formality 
will be satisfied if the celebration is in accordance with the form lawful in the 
country of the celebration, or in accordance with the English common law' in 
a country where there is no local form, or in accordance with the provisions 
of the requirements of the Foreign Marriage Act, 1892. 

Divorce. — Tlie English courts have jurisdiction to entertain suits for 
divorce, and to dissolve marriages, in all cases wdicre the parties to the pro- 
ceedings have a domicile in England at the time of the commencement thereof. 
And even this domicile is not an essential if the parlies submit to the jurisdic- 
tion. In this connection it should be remembered that the domicile of the 
wife is the sam? as that of the husband. The English courts do not recog- 
nise the authority of a foreign tribunal, so far as regards the consequences in 
England, to divorce English subjects married unilcr J'higlish law, unless the 
parties were bond fide domiciled within the jurisdiction of the tribunal at the 
time the divorce was decreed, and there was no collusion. By the parties 
merely sta 3 dng within that jurisdiction for such a tivne as would render them 
amenable to the foreign tribunal, for the sole purpose of founding a jurisdic- 
tion, a bond fide domicile would not be acquired. The English courts recog- 
nise as valid the decree of a competent Christian tribunal dissolving a 
marriage Jietween a domiciled native in the country where the ti ibunal has 
jurisdiction, and an Englishwoman, when thejlivorce has not been obtained 
through collusion or fraud. And this would be so, even if the maniage had 
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been solemnised in England, and had been dissol|ed for a cause which would 
not have been sufficient to obtain a divorce in England. 

Wills and Succession. — In respect of realty, or immovables, it folloAvs 
from the rule that this class of pro))erty is governed by the law of tlic j)lace* 
in which it is situate, that a will in order to pass real estate, aiid i» order that 
the deceased shaU not be regarded by the English law as having died 
intestate in respect thereof, must com]r)ly with the recpiircments of the local 
law, anil be executed in accordance therewith. As to movable property, it 
is sufficient if tjic wWl is in accordance with the law of the place in which the 
testator is domiciled at the time of its execution. And a subsequent change 
of domicile will not require the execution of a new will. With regard to 
wills of movables, the Wills Act, 18(51, should be referred to; this is set 
out in the article on AVIJJ^S. In the case of an intestacy, the deceased’s 
real estate will descend to his heirs in accordance with the law of England, 
or olhcrwisc in accordance with the law of the place in which the property is 
situate. But the personal estate wdll pass to those persons who are entitled 
to it according to the law of the place of domicile of the deceased. 

Generally. — Crimes are local ; accordingly no country has any regard to 
crimes committed outside its jurisdiction. But this doclrinc of the “extra- 
territoriality” of crime is, in England, excluded in cases of murder, man- 
slaughter, bigamy, oficnces committed on a British ship on the high seas or 
even in fortigii territorial w'aters, and offences commitUd in any ship in 
Britisli territorial waters. Though ships are movables, they are yet con- 
sidered, for many purposes, as a part of British territory when on the high 
seas. See MARRIAGE. 

CONSANGUINITY is the term applied to relationship by blood, as 
distinguished from AFFINITY, or i*elalionship by marriage. Marriage is 
essential, however, to legal consanguinity, for without marriage no legal 
relatiimship can be created, as in the case of a bastard. But marriage would 
not be essential if considering the subject from the point of view'^ of the legal 
capacity of jiarlies to a marriage — for a bastard can come within the pro- 
hibited degrees C(|ually with a person born in lawful wedlock ; or from that 
of the criminal and divorce law' — ^for bastardy docs not in itself prevent 
incest. In addition to the quest ion of legal capacity for marriage, con- 
sanguinity is an essential clement in the determination of questions of 
descent, or succession to real property. Persons between whom tlu:re sub- 
sists the relationship of con.sanguinity arc also knowm ns kin or kindred, and 
they may be of two kinds — lineal or collateral. Lineal kindred exists where 
the relationship is in a direct descending or ascending line, ns that between 
grandfather, father, son, grandson ; and collateral, where it subsists only 
through the medium of a common ancestor, as in the case of first cousins 
who have a mutual grand fiither. 

The degrees of collateral consanguinity are computed according to the 
rules of the Canon Law% those of affinity according to the Roman Law. 
According to the Canon Law the reckoning begins at the common ancestor 
and is carried downwards to the person whose degree of consanguinity it 
is desired to ascertain, counting each generation as a degree. The degree 
of consanguinity in which each of the parties stand to one another is the 
degree in which they stand to the common ancestor, if they are removed 
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from the common ancestor !l)y tlie same number of de^rrees ; if they are not, 
their degree is that iti wliich the more remote of them stands to the common 
ancestor. Two brothers would according to this be related in the first 
degree, for only one can be counted from the father of eacli of them. 
Uncle and « nephew would be related in the second degree, for the nephew 
is two degrees removed from the common ancestor— namely, his own 
grandfather. 

In the above cases, if the computation were one to ascertain degrees of 
affinity, for the purpose of discovering the next-of-kin amongst whom an 
intestate’s personal estate is to be distributed, it would be made according 
to the Homan Law, and the results would be different. Thus, the uncle and 
his nephew would be placed in the third degree of consanguinity, for by the 
Homan Law all degrees are counted upwards from one given person to the 
common ancestor, and downwards from that common ancestor to the person 
whose degree of relationship to the first person it is the object to establish. 
Hy this calculation the nephew is two degrees to his grandfather, and one 
more from liis grandfather to his uncle. 

CONSIGNMENT NOTE.— This is the name applied in commercial 
practice to at least two different documents, though each of these have 
sufficiently the same object in common to make the term equally a])plicable 
in both cases. The first is a letter written to the merchant or manufacturer 
from whom goods have been ordered, and which the purchftser has been 
advised are ready for delivery. The object of the letter is to give the vendor 
instructions to whom, where, and how thfe goods should be sent. 

Of more practical importance are the consignment notes by which goods 
arc forwarded by a general carrier, such as a railway company. Such a con- 
signment note is a document written or filled uj) by the sender of goods, 
giving particulars of the packages and their destination. When dealing 
with goods of a very ordinary character — those having no exceptional 
fragility, value, or danger — there is not usually any recpiircment on the 
part of the carrier that any jiarticular form should be used. Hut printed 
forms may always be obtained, and their use is a convenience both to the 
sender and the carrier. When, however, the goods are of particular value, 
coming within tlie limits of liability imposed upon carriers by Act of Parlia- 
ment, or are of a character specially dangerous, {see hereon, p. 263 ) or liable 
to damage, the carrier requires them to be forwarded with a special consign- 
ment note. These special notes may vary according to the nature of the 
goods being forwarded, and usually contain declarations made by the sender 
appropriate to the circumstances of the case and, as in the instances of in- 
flammable liquids or explosives, in accordance with the requirements of special 
statutes. Consignment notes would also be of a special nature where the 
goods forwarded are not properly protected by packing, when the sender, in 
consideration of that fact, and of the consequent saving to him of the cost of 
packing, and of the reduced weight of the consignment, agrees to relievo the 
carrier for all liability for loss or injury thereto, except upon proof that such 
loss or injury has arisen from wilful misconduct on the part of the carrier’s 
servants. 

When (he goods have arrived at their dest^ation, the carrier sends, when 
necessary, an advice thereof to the consignee, and asks for instructions as 
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to their removal as soon as possible. The advicefalso gives notice as to when 
and how the carriage is to be paid, and that any objections as to weights or 
charges must be made within three days from the date thereof ; also that, so 
long as the goods remain in the possession of the carrier, the latter will hold* 
them, not as a carrier, but as a warehouseman, subject to the.usuaj warehouse 
or wharfage charges. This document is known as an Advice of Goods, but 
it is not sent out in cases where the carrier makes delivery of the goods to a 
specified address. On the back of both the consignment note and the advice 
of goods, as used by railway companies, there usually appears the terms and 
conditions upon which the goods are carried. Though in detail these terms 
and conditions may vary with different companies, yet in substance they are 
very much the same. We will now set out some general conditions of 
carriage which may be usefully referred to in connection with the article 
on CARRIERS. 

1. The Company will not he liable for loss or injury clone to any goods, matters, 
or things described in the Carriers Act, 1830, unless the particular articles and 
the value thereof be declared, and an increased clmrgo over and above the charge 
for carriage bo paid as compensixtion for the risk incurred. 

2. In respect of any animals, luggage, or goods hooked through by them or 
their agents for conveyance partly by i*ailway and partly by sea, or partly by 
canal and partly by sea, the Company shall be exempted from liability for any 
loss, damagejtor delay which may arise during the carriage of any such animals, 
luggage, or goods by sea, from the act of God, the King’s enojiiies, fire, accidents 
from machinery, boilers, and steam, and all and every other dangers and accidents 
of the seas, rivers, and navigation, of whatever nature and kind soever, in the 
same manner as if the Company had signed and delivered to the consignor a bill 
of lading containing such conditions. 

3. No claim in respect of goods for loss or damage during the transit for 
which the Company may be liable, wdll be allowed unless the same be made in 
writing within three days after delivery of the goods in respect of nliich the 
claim is made, such delivery to bo considered complete at the termination of the 
transit as specified in the next condition. 

4. The transit shall in no case extend beyond ((/) the time when goods carted 
by the Company are unloaded or tendered at the address to which they are con- 
signed ; or (l^) the expiration of twenty-four hours after notice of arrival of tlie 
goods, posted by the Company, is duo for delivery to the consignee in the ordinary 
course of post, or notice of arrival is given to him personally, or delivered at his 
address. 

5. After the termination of the transits as defined in Condition 1, the Com- 
pany will thenceforth and subject to these conditions hold the goods as ware- 
hoiisomen, subject to the usual charges. 

6. After the termination of the transit goods carried or conveyed by the 
Company will be subject, in addition to the charge for carriage, to further charges 
for demurrage of 3.s. per truck per day, and Is. per sheet per day, or in the case 
of such goods as are unloaded from the truck, to i*easonable charges for rent or 
services performed, until they are removed from the Company’s premises ; and 
similar charges will be made with respect to goods the delivery of which cannot 
be effected by the Company, in consequence of incorrect or insufficient address. 
Provided that no such charges sh.all bo made if the Company have not given 
proper opportunity for the removal of the goods or the dischargo^f the truck. 
When specially constructed trucks are used, 6s. per truck per day demurrage will 
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be charged on trucks conatruo|oed to carry fifteen tons and under twenty tons ; 12s. 
per truck per day on trucks capable of carrying twenty tons and under thirty tons ; 
and 20a. per truck per day on trucks capable of carrying thirty tons and above. 

• 7. Consignors ordering trucks, and failing to load and order them away within 

twenty-four hours after such trucks shall be ready for loading at the station 
or siding to whicTi they were ordered, will be subject to cliarges of 3s. per truck 
per day, and Is. per sheet per day, for demurrage, for every d:iy, or fraction of a 
day, they shall be detained after the expiration of such twenty-four hours. When 
specially constructed tinicks are ordered, 6s. per truck per day demurrage will be 
charged on trucks constructed to carry fifteen tons and under twenty tons; 12s. 
per truck per day on trucks capable of carrying twenty tons and under thirty tons ; 
and 20s. per truck per day on trucks capable of carrying thirty tons and above. 

8. All goods delivered to the Company will bo received and held by them, 
subject to a lien for money duo to them for the carriage of and other charges 
upon such goods, and also to a general lien for any other moneys duo to them 
from the owners of such goods, upon any account ; and in case any such lien is not 
satisfied within a reasonable time from the date upon which the Company first 
gave notice to the owners of the goods of the exercise of the same, the goods may 
bo sold by the Company by auction or otherwise, and the proceeds of the sale 
applied to the satisfaction of every such lien and expenses. 

9. All perishable articles refused by the consignee, or at the place to which 
they are consigned, or consigned to a place not known by the Company's agents 
or servants, or insufliciently addressed, or not paid for and t/iken away within a 
reasonable time after arrival, if addressed to be kept till called for, fiiay bo forth- 
with sold by auction or otherwise, without any notice to sender or consignee ; and 
payment or tender of tho net proceeds of any such s;ile, after deduction of freight 
charges and expenses, shall be accepted asiequivalent to delivery. 

10. The Company will not be liable for Jlny loss of market. 

11. The Company will not be liable for any indirect or consequential damages 
in respect of goods lost, injured, or dela3’^ed. 

12. The Company will not bo liable for any loss of or damage to, or delay of 
goods, resulting from their being not properly protected by packing. 

13. The Company will not be liable for .any loss of or damage to, or delay of 
goods, resulting from their being not properly or not sufficiently addre.ssed. 

14. Tho Company will not be liable if goods are lost, injured, or delaj’cd, 
owing to a defect in a waggon not belonging to or provided by the Company, unless 
such defect arose from tho neglect or default of tho Company or their servants, 
or unless the Company or their servants were guilty of negligence in not 
discovering such defect. 

15. In respect of goods consigned to places beyond the limits of tho Company's 
free delivery, tho responsibility of the Company will cease when such goods have 
been delivered over to another carrier in tho usual course for delivery. 

16. In all cases where tho Company's charges are not prepaid, the goods are 
accepted for carriage only upon the condition that tho sender remains liable for the 
payment of the amount due to tho Company for the carriage of sucli goods, with- 
out prejudice to the Company's rights, if any, against the consignee or any other 
person. 

17. In respect of traffic of every description which loses weight in transit, 
through drainage, evaporation, or any cause beyond the Company's control, 
carriage shall be paid upon the weight ascertained at the sending station. 

00N8I6NMENTS . — When goods are forwarded to a merchant or broker 
for sale on behalf of a principal they are said to be forwarded on consign* 
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merit. The principal forwarding the goods is Called the consignor,*” and 
the merchant to whom they are sent the consignee” A delivery of goods 
sold direct to the purchaser would not be a delivery on consignment ; in- 
deed, speaking in accordance with mercantile usage, they would not even be- 
a consignment. This word — and often the word ‘‘adventurp” al,so — is used 
very generally as an equivalent to the name of the goods themselves ; e.g. ten 
bales of cotton could be called ‘‘ a consignment of ten bales.” The usual 
instances of consignments are those of imported goods from a consignor 
abroad, the opposite form of consignment — that of export — being rarely 
resorted to umess the merchant at home finds it impossible to obtain a 
market for his goods otherwise, for export consignments invariably result 
in a loss to the consignor. The law on the subject of consignments will be 
found in the article on FACTORS. 

Wliether the consignment is one of importation or exportation it is 
always accompanied by an invoice, known as a consignment invoice, directed 
to the consignee. This invoice, except as to its heading, is practically the 
same in form as a “ loco ’’ ’invoice, but is really only a pro forma invoice for 
the purpose of satisfying the requirements of the customs, and of serving as 
a guide for the sale of the goods. The invoice does not piu’port to charge 
the consignee with the price of the goods, nor does the consignor debit 
him therewith. Particulars of these INVOICES will be found under that 
heading. m 

The consignee having received the invoice and the bill of lading, proceeds 
to obtain a DELIVERY ORDER from the shipping agents wherewith he 
can get possession of the goods. Ilis duty is then, after payment of all 
liabilities in respect thereof, to sell the consignment either by private sale or 
public auction at the highest price he can obtain. The sale being effected, 
he must prejiare and forward to the consignor a statement of account known 
as an Account-Sales, in which ho will credit the consignor with the price 
obtained for the consignment, and debit him with all the proper payments he 
may have made in respect thereof, and ^^ith the brokerage and commission. 
Whilst an invoice is an account of goods bought, an account-sales is con- 
versely an account of goods sold. Tlie balance, which in the case of a 
consignment is called the “net proceeds,” is then debited or credited to the 
consignor according to the result of the transaction. This balance is either 
settled for in a bill attached to the account- sales, or where there is a running 
account between the parties it is entered into the account. Where specific 
advances have been made to the consignor in respect of the consignment, or 
amounts due upon several consignments are settled for at stated intervals, it 
is usual to append to the account-sales, or to forward at certain periods, a 
summary statement known as an Account-Current, for a form of which see 
STATEMENT OF ACCOUNT. 

Irmirahle interest , — A consignee, having possession and a lien upon the 
consignment for advances or otherwise, may insure it in his own name gene- 
rally, without specifying his interest therein, unless the policy contains a 
provision to the contrary. His insurable interest is limited, however, to the 
amount of the loss he may sustain by the destruction of the goods ; it does 
not necessarily extend to the full value of the goods, * 
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• ACCOUNT-SALES of GO casks Lard, per Aniahdy Captain Richards, from 
Boston, received by us and sold on account of Messrs. Johnson, Burt & Co., of 
Chicago. • • 


Karks. 

Nob. of 
Cases. 





Per (Jwt. 

£ 

8. 

d. 




CwU 

Qrs 

Lbs. 

f 




A. J. B. 

1/30 

so casks fine lard, gross 

90 

0 

0 







Draft 0 1 2 










Tare 14 2 26 

15 

0 

0 








76 

0 

0 

40s. 

150 

0 

0 

B. J.B. 

1/30 

30 casks inferior, gross 

90 

0 

0 



— 




Draft 0 12 










Tare 14 2 26 

16 

0 

0 








75 

0 

0 

37s. 6d. 

140 

12 

(•) 



Chargei. 

Insurance £300, % 20s. per cent.. 

& 

8. 

d. 


290 

12 

r, 


1 

1 

policy 2s 

3 

2 

0 


# 




1 

1 

Freight as per Bill of Lading . ■ 

11 

0 

6 






! 

Customs entry and stamps . . | 

0 

12 

0 







Discharging, weighing, housing, j 










j coopering, sampling, and rent^. ; 

K 

10 

0 





j 

i 

Sale expenses and advertising 

2 

0 

0 






1 

Fire Insurance . . . . | 

0 

12 

0 






1 

Brokerage on £290 @1% . . 1 

2 

IS 

0 






i 

1 

Commission on £290 @ 2^% . 

7 

6 

0 


35 

19 

6 

1 

1 






254 



13 

0 


j 

j 

Less discount 2^% on £290, Os. Od. 





7 

5 

0 


1 






£247 1 

18 

0 


E. & O. E. 





— 



1 

London, 19th June 1910. 








i 

Arthur Broadbridge & Co. 









It will be noticed in the above account-sales that a broker receives a 
brokerage, as well as the consignee a commission. It is the broker who 
handles the goods, conducts the sale, or otherwise disposes of the goods, and 
upon the arrival of the consignment reports to the consignee on the state and 
prospects of the market. The quantity of goods accounted for in the account- 
sales must be the same as the invoice, and in both documents the marks, 
numbers, and particulars of the different packages should be specified. If the 
quantity of goods should be less than that stated in the invoice, whether 
through damage at sea, through waste, or any other cause, the extent of the 
deficiency should be explicitly stated. It is usual for merchants to have their 
account-sales printed in a common form with the items of the charges already 
enumerated® which are incidental to the particular trade. The broker him- 
self renders an account-sales to the merchant •instructing him, and in this 
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statement is contained the result of the sale and\he proceeds of samples, and 

E articulars of his brokerage, the sale expenses, and of the time for payment 
y the purchasers. It is from this broker’s statement that the consignee 
makes out the full account-sales for the consignor. 

In the above and other accounts-sales there is generally sor^e technical 
expression used, of which the meaning is not very apparent to the uninitiated 
reader. Most of ‘these expressions are explained elsewhere in this work, but 
a few may be conveniently referred to here. Cooperate is the cost of making, 
repairing, or qpening barrels or casks. Cmtoms entry is the charge made by 
the merchant for making an “ entry” at the customs with a view to obtain- 
ing delivery, an operation vliich necessitates the filling up and delivery of 
certain prescribed forms, the production of the invoice, bill of lading, and 
other documents relating to the goods, and in some cases the payment of 
duty. Draft is an allowance made to the purchaser of the gooefs, and it 
varies according to custom in various trades. Its object is to ensure his 
receiving as nearly an absolutely full weight as possible ; dirt and even the 
turn of the scales coming within the reason of this allowance. Generally it 
is but a very insignificant allowance, but in the case of certain goods such as 
tobacco, it becomes to the purchaser an appreciable advantage. E, <§• O, E. 
is a very common form on invoices, accounts-sales, and other like documents ; 
it means ‘‘ Errors and omissions excepted,” and is intended to provide for 
slight mistakes. Garbling is a charge which is made for going through the 
consignment, sorting it, and taking out such parts of it as may be damaged. 
This work is usually only made the subject of a charge where the special 
nature of particular goods makes it a serious task and necessitates a supply of 
new packages. When the charge of hanic commission appears in an account- 
sales it means that money in hand relating to the consignment has been 
lying upon deposit at a bank, and that this charge was made by the bank to 
the consignee when he withdrew^ it in order to remit. In connection with 
this charge it wdll be usually found that the consignee does not credit his 
principal with the interest he has been meanwhile receiving in respect of that 
same deposit. 

CONSPIRACY is a criminal offence which consists of the intention and 
agreement of tw^o or more persons to do an xinlauful act, or to do a laxtful act 
by unlawful means. When two or more persons agree to carry the intention 
into effect the very plot has been said to be the act itself, and the act of each 
of the parties promise against promise, capable of being enforced by the law 
if lawful, but punishable by the law if for a criminal object or the use of 
criminal means. The wdiole subject of conspiracy is too extensive and 
technical to permit of any adecpiate attempt at its exposition within the 
limits of this work. It may be useful, however, to give a few^ examples of 
the offence. 

Where A. and B., in concert with each other, falsely pretended to C. that a 
horse which they had for sale had been the j)roperty of a lady deceased, and 
was then the projxjrty of her sister, and was not then the property of any 
horsedealer, and that the horse was quiet to ride and drive, and by these 
inducements induced C. to purchase the horse^,they were found guilty of con- 
spiracy, although the money was obtained through the medium of a contract 
To get money out of a man by conspiring to charge him with a false fact is a 
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conspiracy, whether the fact charged is criminal or not in itself. In one case 
where certain brokers agreed together, before a sale by auction, that one only 
of them should bid for each article sold, and that all articles thus bought by 
any of them should be sold again among thenivselves at /i fair price, and the 
difference between the auction price and the fair price divided among them, 
these facts were held to constitute a conspiracy for which tlie brokers could 
be indicted. A mock auction with sham bidders, who pretend to be real 
bidders, for the purpose of selling goods at prices grossly above their worth, 
is an offence at common law ; any persons aiding and abettyig such a pro- 
ceeding may be indicted for a conspiracy with intent to defraud. So also 
may it be a conspiracy to obtain goods without the intention of paying for 
them, as where A. obtained gootls on credit at B.’s suggestion, in order that 
A. might sell them to B. below their value, B. aiding A. as a referee, and 
giving him a character. And in like manner where A. bribes B., who is C.’s 
servant, to sell to him the employcr'^s goods at less than their authorised 
price; or where traders dispose of their goods in contemplation of bank- 
ruptcy, with intent to defraud the creditors. And see RESTllAINT OF 
TRADE, and RIGGING THE MARKET. 

CONSULAR INVOICE. — When exporting goods to certain foreign 
countries, such as the United States of America, Fortugal, Chili, Brazil, and 
other South American countries, it is necessary for the exporting merchant to 
make out an invoice of the goods in a prescribed form, and inake%a declaration 
before the local consul for the country to which they are to be exported. In 
the case of exports to the United States, this consular invoice is not re({uired 
where the invoice price of the goods does i^t exceed The consular invoice 

has on one side the declaration, and on the other side the invoice of the goods. 
The object of this formality is to cnsui'e the observance by importers of the 
laws of the country to which the goods are forwarded, aiid csj)ecially in regard 
to duties payable upon imported goods, and to the latter being duly described, 
priced, and marked with the name of the place of their origin and manu- 
facture. The invoice is usually made out in triplicate; but where the goods 
are to be forwarded in bond from the port of entry to some other port in the 
same country, it is quadruplicated. Of these three (or four) copies, the 
original is retained by the consul, and the triplicate sent by him to the 
customs’ authorities at the port of entry, whilst the diqdicate is handed back, 
certificated by the consul, to the exporting mercliant. If the circumstances 
of the case require a fourth copy, this is also returned to the merchant. The 
latter having complied with all the formalities, forwards to the consignee at 
the port of entry a copy of the consular invoice, so that he may obtain 
delivery of the goods, or, when such is the case, see to their being sent on in 
bond to the other port. 

The different countries have different forms of consular invoices, but 
speaking generally, the requirements common to all would be as follows. 
The invoice must be signed by the exporting merchant himself, or by a 

E artner in a firm. The packages in which the goods are contained must 
e marked Made in Great Britain,” and with a general description of 
the nature of their contents.^ The invoice must contain, in detail, specific 
references t6 the different packages, and must disclose exactly the nature, 
quantities, and prices of their respective contents. Care should be taken 
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that the invoice contains: (a) A true and full ItatementTof the time when, 
the place where, and the per^ on from whom the* goods were purchased ; the 
actual cost thereof, the price actually paid or to be paid therefor, and all 
charges thereon. (6) A true and full statement of all discounts, bounties^ 
or drawbacks which have actually been allowed in respect of the^ goods. A 
confirmation of the invoice will be required in the declaration, and under 
that form the e^fporter will be rccpiired to declare the place at which the 
goods were manufactured ; tliat no different invoice thereof has been or will 
be furnished to any one ; and that the currency in which the invoice is made 
out is that wnich was actually paid or is to be paid for the goods. The 
consul, before certificating the invoice, satisfies himself that the actual 
marked value or wholesale price of the goods described in the invoice is the 
same as that obtaining in the principal markets of the country at the time 
of exportation. He will also, if he thinks it neccssarv, make a special com* 
niunication to his home authorities about the goods, the subject of the 
invoice, as to their price or generally as may seem proper. 

CONSULS. — The defence and protection of British interests in foreign 
countries are confided to two classes of agents — diplomatic agents and con- 
suls — between which international law draws a very strict line of demarcation. 
The first class are, in effect, the })olitical agents of a government — the inter- 
mediaries of sovereigns. Consuls, on the contrary, are authorised admini- 
strative agevts. Their mission is limited to the private commercial interest 
of their states ; political negotiations, the transactions of one government 
with another, are outside their province altogether. They do not deal ^^ith 
the supreme authorities of the place of their residence, only with the 
secondary. Their place of residence has no reference to political considera- 
tions; it is arbitrarily fixed according to the necessities of commerce. Their 
appointment is by commission from the Crown, and their title to reside in 
the foreign country is contained in an exequatur ; a gracious concession of 
the territorial authority, the refusal of which does not necessarily affect 
international relations. 

There is a very vague appreciation on the part of merchants, as well as 
the general public, of the precise position and functions of a consul. One 
merchant will write asl.ing many questions of a general commercial nature ; 
another will outline a proposed trading speculation and request a reply as to 
the probability of its success; another will ask if the consul will guarantee 
the honesty of Mr. So and So, a local re^>idcnt ; another will desire the consul 
to push, or to take a share in, or to provide capital for a commercial specula- 
tion. But a consul is not, as such, a trade protection society, nor a ffnancial 
agent, nor a commission agent in hardware or fancy gootls. Nor is he a 
guide and interpreter for every J^higlishman who may happen to be in his 
locality, nor an olllcial whose duty it is to cash cheques for strangers merely 
because they call themselves English. When, however, he is also engaged in 
certain classes of business, such as that of a banker, there is no doubt that 
his position as consul works \ery advantageously with his business. It is 
difficult to state with precision what exactly arc the position and functions of 
a consul. In the interests of the country hc^ represents, it is better for him 
to have an extended than a limited idea of them. Whateve/ tends to the 
general commercial advantage of his country may be taken as lying within 
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hU province. Whan he isc engaged in trade he is an unsalaried official ; 
consuls with salaries are n<^t allowed to trade. But some of the most im- 

E ortant of our consuls abroad are traders, and without salary ; the position 
eing itself an honour. In most Mohammedan and Oriental countries the 
consuls possess, in addition to their usual consular powers, a judicial juris- 
diction in' matters in which British subjects are concerned, and also a 
diplomatic or quasi-diplomatic character. This branch of the consular 
service is a very popular and important one, it being entered by a young 
man, after examination, as a “student interpreter.'” In foreign countries 
generally, consuls have a special authority to celebrate marriages by virtue 
of the Foreign Marriages Act [see FOREIGN MARRIAGES], and they have 
also power to administer oaths and to act as notaries public. Any affidavit 
or declaration purporting to have been sworn or declared before a consular 
agent will be accepted in any court of the United Kingdom, in the same 
manner as would a similar document vouched by a lawful authority at home. 
The consular service is divided into several grades, from that of consul-general 
downwards, and it has a table of precedency and rank relative to that of the 
naval and military services. A pro-consul is an official subordinate to a 
consul, and having no independent authority, nor any security of office. The 
precedency of the service is as follows : — 


Agents and Consul s-General, Com- 
missioners and Consuls-General 
Consuls-G eneral 

Consuls . • 


Vice-Consuls . 


Consular Agents 


^buUiRer ^ Rear-Admirals. 

„ Brigadiers, Commodoies. 

( Colonels, 

* j Captains R.N., of three years* 
” * J standing ; 

( hut before dl other captains R,N. 
( Majors, 

,, < Lieutenants ll.N., of eight years' 

( standing. 

I Captains in the army, 

,, < Lieutenants ll.N., of levss than 

( eight years' standing. 


A consul, in order to effectively perform his duties, should be acquainted 
with the laws and practices relating to the trade of Great Britain with foreign 
countries ; and also with the language, laws, and the conditions and state of 
the trade of the country in which he resides. While using every fair means 
to protect and promote British trade, he must do his best to prevent British 
subjects from carrying on an illicit trade in violation of the law s and revenues 
of Great Britain, as well as those of the foreign country with which he is 
concerned. Notice of such illicit trading should be given to his own govern- 
ment. He must also advise and assist his Majesty'’s trading subjects, 
promote goodwill among them, and conciliate as much as possible the 
subjects of the two countries in all differences which may come under his 
cognisance. On him lies the duty of uphokliiig the personal and property 
rights of British subjects, and when redress for grievances cannot be obtained 
from the hxal authorities the case should be placed in the hands of the 
British minister at the court of the country 'in which he resides. He is 
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required to furnish to the home government, Ct the end of every year,'^a 
return of the trade carried on at the different points within his consulate, and 
his reports should contain remarks and information upon the local trade 
and state of the markets. These reports arc of exceptional value to the^ 
British merchant, giving as they do every information possible about the 
trade of the different foreign countries. In particular thfiy ni'ention the 
goods for which there is a probable market, and they also give full accounts 
of the possible development of those countries' natural, mineral, and com- 
mercial resources. To distressed British seamen, or other British subjects 
thrown upon the coast, or reaching any place within his consulate, the British 
consul is required to afford relief, and, if possible, to find means for their 
return to England. Whether salaried or unsalaried, a consul is entitled to 
charge fees in respect of many of the duties of his office, tlic.^e fees being fre- 
(piently referred to under the name of consulage. And see APPENDIX. 

CONTAGIOUS DISEASES. — In this article the diseases of animals 
only will be dealt with ; those of mankind will be the subject of the article 
entitled INEECTIOUS DISEASES. The law and regulations on this subject 
are now contained in the Diseases of Animals Act, 1894, and in the orders of 
the Board of Agriculture and of the local authorities made thereunder. The 
object of the Act is the prevention of the spread of contagious diseases 
amongst animals, and its oj)cration extends to Scotland, as also to Ireland. 
Persons who have charge of diseased animals must keep them separate, and 
give notice o^ the fact. Any co^^shed, field, or other place may te declared 
by the Board of Agriculture to be a place infected with cattle plague, as also 
may any area of the country containing such an infected place. If the case 
of disease is one of pleuro-pneumonia, or foot and mouth disease, the place 
may be declared by a local authority, such as a town council, as well os by 
the board, to be an infected place ; and in respect to diseases other than 
these three, the power of such a declaration lies solely ^^ith the board. Ex- 
cept under certain prescribed conditions, cattle are not allowed to be moved 
into, within, or out of a place or area infected with pleuro-pneumonia or 
foot and mouth disciise ; and strangers may be excluded from the infected 
place or area by the person in charge of the animals. A stranger, or person not 
having by law a right of entry or way, is thereupon prevented from entering 
the place. Provision may be made by the board for the slaughter of animals 
suffering, or suspected to be suffering, from diseases such as plague, j)leuro- 
pneumonia, foot and mouth disease, and swine fever, and for payment of com- 
]ieiisation, and regulating the exposure for sale and the transit of such animals, 
and requiring due cleansing and disinfection, and prohibiting or regulating 
the importation of animals from abroad, and their movoments into, ^^itllin, 
and out of specified ports. The local police are empowered to enforce the 
execution of the provisions of the Act, and inspectors are appointed there- 
under in order to see that persons in charge of animals comply with all the 
regulations for the time being in force, llie police have full authority to 
do all things necessary to enforce the law ; they may freely enter suspected 
premises ; arrest offenders or suspected offenders without warrant ; anti stop, 
examine, and deal Avith, as may seem proper, any suspected animals, or con- 
veyance in which they may be. 

renal ties are imposed by the Act in respect of any contravention ot its 
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jfi’ovisions, and tlfDse penaKies, which in some cases amount to so much as 
J&20 for eacli offence, are lecoverable in .summary proceedings before magis- 
trates, and in default of their payment, and in case of an insufficient yield 
by a distress therefor, the offender may be imprisoned without hard labour. 
On a second or subsequent conviction, Avithin twelve months, the offender 
may be iiiiprisbned for one month with hard labour in lieu of a fine. In 
respect of some offences the imprisonment may be for twoMiionths. Beyond 
the above short enumeration of some of the reciuirements of the Act, the 
limits of this work prevent a complete list and description of the various 
possible offences. They are seventeen in number. Persons,* therefore, who 
have to deal with animals, and in whose charge they ever come, would be 
wise if they provided themselves Avith a copy of the Act and of the orders and 
regulations made thereunder. These may all be obtained from the King’s 
printers for a few pence, and information as to the provisions on the subject 
made by the local authorities can always be obtained from the local poiice. 
The local authority is not alone entitled to take proceedings under the Act ; 
any private pci'son who becomes aware of an offence being committed may 
initiate proceedings. It is not necessary to prove that the owner or person 
in charge of the animals had a knowledge of their suffering from a contagious 
disease; the prcsum{)tion is that he had such a knowledge, and his only 
defence on this ground Avould be conclusive evidence that he had not that 
knowledge, and could not with reasonable diligence have ob^^ined it. In 
the same Avay, if the offence charged is that of not duly cleansing or disin- 
fecting, it Nv ill lie upon the person charged to rebut the accusation by himself 
proving the due cleansing and disinfeclipn. The certificate of a veterinary 
inspector will also be conclusive evidence against him of the matter certified. 
If, however, any person is dissatisfied Avith tlie decision of the magistrates, 
he may appeal to (v)aarter Sessions. See ANIMALS. 

CONTEMPT OF COURT is a Avilful disobedience of the rules, orders, or 
process of a court of law, or a dist»Arbance of or interference Avith its pro- 
ceedings. Contempts by resistance to the process of a court, such as the 
refusal of a sheriff to return a writ, or Avilful disobedience of a rule or order, 
such as the non-payment of money, or the noii-executiou of a deed ; or 
interference Avith the proceedings of a court, such as a comment upon an 
action pending Avhich is calculated to pervert the course of justice, are 
punishable by attachment. But contempts committed in the presence of a 
court of record, such as a wilful obstruction of the proceedings, or insolent 
conduct or demeanour, may be punished by the judge forthwith either by 
fining the offender or committing him to prison. 

Disobedience of an order of Court is perhaps the most common form of 
contempt, arising most frequently where a party is ordered under the 
DEBTORS ACT {q.v,) to pay a debt, or is ordered to pay over money 
Avhich he holds as a trustee, or to execute a deed of conveyance in an action 
for specific performance of a contract for sale. This power of attachment 
is necessarily inherent in a superior court of law, for otherwise it Avould 
be impossible for the judgments or orders of the Court to be 
enforced. 

Contempt ill the form ol comment by third parties upon a })en'ling 
action is not by any means unknown in these days of personal jouniaiisin. 
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though the cases that have been brought bcfoii^ tlie coiyi:s have not be^n 
very numerous. Contempt of this nature goes perilously near an infraction 
of the criminal law, it being an indictable olFeiice to write and publish any- 
thing which is calculated to pervert the course of justice ; only recently an 
editor anti his reporter Avere each imprisoned for publishing the results of 
their independent investigations into a crime the trial of A^icluwas at the 
time pending, and Avliich ])ublicaLions AA^cre held to inflame and prejudice the 
public against the accused. 13ut to return to civil contempt, it has been 
laid down by I^ord IlardAvicke that even if there is no misrepresentation of 
facts, and the <Jourt is spoken of with great respect, such a colourable com- 
ment Avill no^ impose upon the Court. There cannot be anything of greater 
consequence tlian to keep the streams of justice clear and pure, so that 
parties may ])roceed Avith their action Avith safety both to thennsolvcs and 
their characters. It is acx*ordingly a contempt of court to abuse parties 
Avho are concerned in pending actions, or generally to prejudice the public 
against them before the aedion is heard. Lord Roniilly has adverted to this 
subject ill the following terms; — 

“ The princiyde is (]uite established in all these cases that no person must 
do anything Avith a view to perAXTt the sources of justice or the proper IIoav 
of justice ; in fact, they ought not to make any publications, or to Avrite 
anything, Avhich Avoiild induce the Court, or AAdiich might possibly induce the 
Court or the jury, t)ie tribunal that Avill have to try the matter, to come to 
any conclusiijli other than that Avhich is to be deriAvd from the evidence in the 
cause between the ])arties ; and certainly they ought not to prejudice the minds 
ot the public beforehand by mentioning circiimslances relating to the case.” 

CONTRABAND. — This Avord, in its most cxtensiA^e signification, com- 
prises all commerce carried on against the laws of a state ; but it is applied 
more ])articularly to contraventions of revenue laAvs Avhich prohibit oi 
restrict the importation of foreign merchandise. Such a jiarticiilar contra- 
vention is popularly called smuggling ; the name contraband is applied, 
hoAvever, to mercLaiulir.e itself Avhen made the subject of SMUGGLING 
(q.v.), Uj) to so recent a period as the last generation, the practice of 
smuggling Avas one very universally approved by the popular mind, not- 
withstanding the existence of the personal danger by Avhich it Avas attended, 
and the fact that the laAv constituted it an oflence punishable most soA^erely. 
The reason for this sympathetic vicAv probably lay in the fact that the 
ger.eral public had an instinctive dislike to governmental interference Avith, 
and restriction of trade, and had moreover a more or less ignorant prejudice 
against taxation — especially Avheii it Avas levied directly upon commodities 
for the most part used as food. To-day, hoAvever, public sentiment has 
changed, and this change, together with the remarkable vigilance of the 
customs authorities, has practically put an end to smuggling as a form of 
trade in itself. Rut there still exists the occasional amateur smuggler, the 
child of modern facility for foreign travel, who never feels that his foreign 
journey has been a complete success unless he has smuggled, or attempt<kl 
to smuggle, a few unsmokable cigars, or other articles of a similar character. 
See CUSTOMS. 

Wo will now sot out a list of commodities, of Vliich the importation is pro- 
hibited or restricted, and whkh therefore come within the doiinition of contra 
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blsnd when dealt r/ith against the provisions of the law. The following are 
absolutely prohibited from bfing imported : — Boohs, which were first composed, 
written, or printed in the United Kingdom, in which copyright subsists, and 
which have been printed or reprinted in any other country. The proprietor of a 
copyright, who fears the importation of foreign reprints, should give written notice 
of his propujetor^hip to the Commissioners of Customs, and stating the date when 
the copyright will expire. The importation of books, the copyright of any of 
which is protected mid er the International Copyright Act, 1886, is also prohibited. 
And coming under the head of books are copyright musical songs or pieces, foreign 
reprints of which are often imported through the post-ofiice, bound up or enclosed 
with non-copyrightj compositions. Repetitions, copies, or imitations of copyright 
paintings, drawings, or photographs are included in the prohibition. Clocks avd 
watches, or any other article of metal impressed with any mark or sta,mp repre- 
senting or in imitation of any legal British assay, mark, or stamp, or purporting 
by marks or appearance to have been manufactured in the United Kingdom, may 
not be imported. Coin, false money, or counterfeit sterling ; also silver coin of the 
realm, not being of the established standard in weight or fineness, are prohibited. 
Except coins coined in any foreign country and carried on the person, or in the 
baggage of passengers, so long as the quantity so carried does not, in the judgment 
of a customs officer, exceed the reasonable requirements of an individual; but there 
is no restriction at all upon the importation of foreign gold and silver coins. Coin 
in imitation of, or bearing a resemblance to British coin, may not bo imported, except 
for the purposes of knowledge or art, or any exhibition or collection, or for any lawful 
purpose. Coffee, chicory, tea, or tobacco, in essence, extract, or concentrated form, or 
any admixture thereof. Under this rule, essence of colTce and milk is prohibited ; 
and also colTeo seeds, unless they contain germs, and are intended for use as seed 
only. Indecent or obscene prints, paintings, photographs, books, cards, lithographic 
or other engravings, or any other indeceift or obscene articles, are kept out of the 
country. Match-boxes are specially looked for by the customs ofliceis. Infected 
cattle, sheep, or other animals, or the carcases or parts thereof, are prohibited ; 
and so also are tobacco stalks, snuff -work, tobacco stalk flour, or tobacco cut and 
comj)ressed by mechanical or other means. Foreign jmson-made goods, and goods 
made or produced wholly or in part in any foreign gaol, house of correction, or 
penitentiary, may not enter the country unless such goods are of a description not 
manufactured in the United Kingdom, or are merely in course of transit, or are 
not imported for the purposes of trade. Nitro- glycerine may only bo inq^oited 
under the conditions specified in the Explosives Acts. The Merchandise Marks 
Act, and the Margarine Act, also prohibit the importation of goods where the 
marking thereof is illegal and in contravention of those Acts. Sjnrifs, wine, 
tobacco, cigars, cigarettes, and snuff are also prohibited, except subject to elaborate 
restrictions interesting to the wholesale importer only. Fictitious postage stanijfs, 
and any die, plate, instrument, or materials for tlicir manufacture, Fiay not bo 
imported ; nor even studs (unless approved by the Customs officials) which bear a 
representation of a postage stamp. Lotteries : any advertisement or other notice 
of, or relating to, the drawing of any lottery, which is sent for the purpose of 
publication in the United Kingdom, in contravention of the Lotteries Act, 1836, 
or any other Act relating to foreign lotteries, will be confiscated. 

Prohibitions and restrictions on exportation. — Erplosives must be ex- 
ported according to the conditions contained in the Explosives Act ; and salmon, 
in compliance with the Salmon Fishery Acts for the time being in force. British 
<n* Irish spirits cannot be dealt with in cask of less capacity than nine gallons 
eacb,^ and tobacco may bo exported from only certain specified places. Arim^ 
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ammunition^ gunpowder, military and naval stores, ^uns, fowling pieces, and gWh- 
fitocks, require generally an entry before shipment, ^.nd inquiry should bo made as 
to the prohibitions and rostrietions on their ex[>ortation for the time being, 
Penalty for a breach is JBIOO, and forfeiture. ^ 

Leaving contraband of revenue, some notice should be tajvon gf that form 
of contraband a subject of international law and known as contraband of 
war. Under this denomination may be classed in general all those things 
which serve a jiarticular purpose in warfare, and Avhicli may be used directly 
in attack or defence. The conveyance by a neutral of such things to one of 
the belligerents in a war is regarded as an illicit act. •It is the general 
custom, at the commencement of a war, for both the belligerents and the 
neutrals to declare what commodities will be regarded as contraband of war. 
There is a great divergence of opinion between the different states with 
regard to the classification of articles as contraband or otherwise ; so great is 
this divergence that it is impossible to determine with precision, and as a 
general rule of law, what goods the traffic in which should be absolutely 
restricted in time of war'. With regard to arms, munitions of war, and in 
fact all the articles of military pyrotechnic, there is no difficulty — these are 
always and under all circunistaiices prohibited and considered to be contra- 
band. Steamers and steam-engines are also generally prohibited ; but coal 
not always, or by all states. But it is a general opinion amongst interna- 
tional lawyft’s that such commodities as corn and oilier alimentary goods 
are not properly the subject of contraband, prohibition of their conveyance 
being enforced only in cases of blockade and in respect to places blockaded. 
Troops arc in the same category as munitions of war, and consequently a 
neutral may not transport soldiers, marines, sailors, or others, in order that 
they may form the forces of a belligerent; and with very good reason a 
neutral may not carry despatches or messages for a helligcrcnt. In respect 
to unniaimfactiircd materials, it is often a diflicult question to determine 
whether such are contraband. The only means of arriving at its solution is 
to consitlcr the character of the materials and that of the articles usually 
manufactured therefrom. 

A belligerent has the right to capture contraband destined for its enemy. 
It is not sufiicient that the goods are merely the subject of negotiation for 
conveyance ; they must be actually in course of conveyance to the enemy in 
order that their confiscation may be regular. And neutral powers are tlicm« 
selves under an obligation not to idcntify,themsclveswith a traffic in contraband; 
but apart from this general obligation upon states as such, the regulation or 
prohibition of traffic in contraband by these subjects is a matter solely for 
the domestic law of states. In short, private commerce in contraband is a 
risk which may be carried on by any individuals whatever, subject first to 
any particular laws on the subject imposed in their oavh state, and secondly 
to the risk of failure in their enterprise and the consequent suflcring of the 
penalties recognised bv international law for en^affiiUT in contraband traffic. 
See BLOCKADE. 

CONTRACTOR.— A contractor is a person who is bound by contract to 
perform some labour or act and do some w^ork for anotber, who is called his 
employer. A contract may Jie constituted by a tender on the part of the 
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cdkiiractor and its* acceptance by the employer, even though the acceptance 
refers to a formal contract tfi be subsequentlj' executed. It is important to 
?:now whether in a particular case there has been a sufficient actual tender 
find acceptance to constitute a binding contract. The principles upon which 
a decision can be arrived at are set out in the article on CONTRACT, but 
it will not^be v. ithout use to refer here to a few illustrations of the point. 
A butcher seeing an advertisement by a certain Board of Guardians inviting 
tenders for a supply of meat for a workhouse for three months, wrote to the 
guardians as follows : “ I propose to supply your house with meat according 
to advertisement for the next six months at 6d. per pound.” His proposal 
was accepted, but ‘upon being informed that he had been appointed butcher 
to the board, he forthwith declined the appointment. Litigation ensuing, 
it was decided that in that case the transaction amounted merely to a 
proposal for a contract, and that there was no binding contract until a 
written agreement had been signed. On the other hand, a complete con- 
tract has been held to have been created in the following cases : — (a) Where 
A. having sent in a tender to do work for B., to which B.’s agent replied, 
accepting the tender, and saying, ‘‘ The contract will be prepared by, &c.” ; 
and (ft) Where the employer met B. and several other would-be contractors, 
in order to receive tenders relating to certain work, and to whom he read a 
specification thereof, and B. afterwards handed in a tender signed with his 
name, but of which there was no evidence that it was in his handwriting. 

Unless there is a custom to that effect in the particular trade, there is 
no implied undertaking in an advertisement for tenders that the lowest will 
be accepted. Any agreement between a class of traders or manufacturers 
not to make certain tenders, and arrarl^ing how the offers therefor shall be 
dealt with by them for their mutual advantage, is not void, either as against 
public policy or for want of equity ; more than that, an action may be main- 
tained for a breach of the agreement. 

In undertaking a contract in the line of his business or art, the contractor 
impliedly represents and undertakes that he possesses a skill and ability 
reasonably requisite to the performance of the task. Thus a valuer of 
ecclesiastical buildings, e.g., would be required to possess a knowledge of 
the general rules and practice applicable to the subject ; and in like manner 
a patent agent would be expected to know the law relating to the practice of 
obtaining patents. A contractor must also make any reasonable experiments 
and trials which may be necessary as a proper preparation for the execution 
of the work ; an engineer, for example, who has to erect a bridge and make a 
road, should ascertain for himself and properly test the nature of the soil. 
To fail in the exercise of a reasonable degree of care and skill would be to 
render himself liable to an action for damages for negligence. The inter- 
vention of an act of God is sufficient to excuse the non-performance of any 
contract in the nature of one for personal service, even if the contract is 
absolute and unconditional in its terms. Thus a contract with a musician 
to play on certain specified occasions is subject to the implied proviso that 
he is not then disabled by illness not caused by his own default. A workman 
may not do his work in a way practically useless, simply because it is im- 
possible to do it otherwise ; his duty is to first give notice of the circumstances 
to his employer, and receive his instructions.* A person asking for lenders 
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and preparing plans and spe^ilcations for th^ information of intending 
contractors, does not thereby enter into an implied ^\ arranty that the work 
can be successfully executed according to the plans and specifications. A 
contractor under such circumstances could not therefore obtain damages 
it turned out that the work could not be executed according J:o the plans 
and specifications; his only remedy would apparently be an action for 
compensation for the work he had actually done. 

If under all the circimi stances of the case it is obvious that the work 
contemplated# in a contract is bound to be completed by the date for com- 
pletion named in the contract, the time so specified foi« completion will be 
considered to be of the essence of the contract, and the contractor wdll be 
responsible in case of delay. If the provision as to the time for completion 
is specifically stated as being of the essence of the contract, or if a specilic 
])enalty is attached to non-performance within the stated time, the contractor 
would be undoubtedly liable in respect of his non-performance wdthin the 
time mentioned. The penalty for non-per formal ice may be in the nature of 
a certain stipulated rate of damages, and also of a rescission of the contract. 
Should the employer break the condition as to the time for performance, or 
himself by his interference, or by that of his agent, cause the delay or the 
greater part of it, or cause extras or additions to be done to the work when 
the latter was by the contract of a fixed and determined quantity and 
nature, the Contractor has a good excuse for non-perfonnance of the contract 
in the specified time. 

Property in Materials. — A clause in an ordinary building contract that 
all building and other materials brought by the builder upon the land should 
become the property of the landowner would not be a Bill of Sale, The 
question of the ownership of the materials is very inq^ortantto both employer 
and contractor when either becomes a bankrupt, or when an execution is 
levied against the goods of either of them. In the case of a building contract 
it may be said that, apart from agreement, the materials are the property of 
the contractor if they have not been supplied by the employer, ana until they 
are actually incorporated in the premises in course of erection. Everything 
affixed to the land becomes the property of the landowner. This rule would 
apply in other forms of contract where a structure is being affixed to the 
land. If materials are supplied by the employer to the contractor for the 
latter to work with, and to produce a specified article, the projX3rty in the 
materials and in the article w hen completed would be in the employer, subject 
to the contractor'’s lien thereon for his remuneration. 

A contractor supplied materials to a railway company for the purpose of 
carryingouthiscontract. Thelatter contained pro visions — (a) that the materials 
brought upon the railway should immediately become the absolute property 
of the company, except that they were to remain under the dominion of the 
contractor ; (h) that if he should duly complete his contract, the company 
would give to the contractor, as part of his payment, the unconsuined 
materials ; (r) and that if instead of the contractor the company should use 
the materials, the company would compensate him in respect of them. The 
terms of this contract were held not to makeithe materials so ^ibsolutely the 
property of the company as Jto be seizable by the sheriff under an execution 
upon a judgment against the company. Take another case; but this time 
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one in which certain materials were held nt t to be liable to be taken in an 
execiitjon levied against the goods of the contractor. B. was the contractor 
and A. the employer, and clause 7 of the contract stated that all materials 
brought on the premises by B. for building purposes were to be considered 
as immediatply attaching to and belonging to the premises, and were not to 
be removed therefrom without the consent of A. By an eighth clause in the 
same contract A. was empowered to enter upon and take possession of the 
land, with all buildings and other materials standing thereon, if B. should fail 
to proceed with the completion of the work. But notwithstanding the eighth 
clause, A. was held to have such an equitable interest in the materials for the 
buildings brought afterwards on the land by B. as to justify their exemption 
from seizure undei an execution against B. as above stated. And so in the 
case of a contract which provided that all plant brought by the contractor 
upon the works should be deemed to be the property of the employer, and 
that in case of suspension of the works, or of the works being taken out of the 
hands of the contractor, the plant slioukl be subject to be used by the 
employer in the completion of the works. Here, in bankruptcy proceedings, 
it was held that the contract gave the employer no property in the plant, but 
only a right of user. 

Remuneration. — The mode and rate of remuneration should be stated in 
the contract. It is therefore only special cases that need claim our attention. 
Services, however long continuea, do not create a claim for remuneration in 
the absence of a bargain for them, express or implied, from circumstances 
showing an understanding on both sides that there should be payment. The 
employment of a professional person, or any business man, im})lies an under- 
taking to remunerate him ; but the implication may be rebutted by the 
circumstances in any j^articular case. A fraudulent intent on the part of the 
employer, at the time of the employment, not to pay, does not relieve him 
from his liability to do so. To promise a present to a business man for 
services to be rendered is ecjuivalent to proniising to pay him. But when one 
man employs another to do work for a third party, for whose benefit it is 
known the work is to be done, and the third party gives instructions about 
it, the latter is liable for payment ; the first parly is not even vrimd facie 
liable, and can only be made to pay upon evidence that he led tne employe 
to believe that he, and not the third party, was solely liable. Should an 
employer induce a contractor by misrepresentation to enter upon a certain 
work at a specified price, the contmetor can only receive that price ; he 
should throw up the contract directly he discovers the fraud and sue the 
employer for damages for deceit. If a contractor undertakes a work of speci- 
fied dimensions and with specified materials, and deviates from the specifica- 
tion, he can only claim the agreed price, less the sum necessary to complete 
the work according to the specification. If he should put in materials of a 
better kind than those stipulated for, be cannot charge an additional price, 
nor can he require the article to be returned because the employer will not 
pay an increased price on account of the better materials. 

Where the agreement is that the contractor does a specified work and 
supplies the materials for a specific sum to be paid upon completion, he is 
entitled to nothing at all until the work is completed, unless the completion 
is proved to have been prevented by the default of his employer. It heis 
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already been pointed out that a contractor for personal services would be 
exonerated from performance oy the intervention of an act of God. It is 
often a nice question to decide whether the employer has or has not prevented 
completion, and whether the contractor has always been ready to complete ; 
such a question would be ona for a juiy. In the case of bad work the 
employer may make proper deductions in respect thereof from the price 
payable to the contractor ; but in such a case the work must not be bad only 
to a trifling degree, but must be substantially bad and defective. See 
BUILDING CONTRACT; and see also, as to his liability for wrongs, under 
KEGLIGENCE. 
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ADVERTISEMENTS. — The exhibition of advertisements is now regu- 
lated by byedaws made by local authorities under the powers conferred by 
the Advertisements (Regulation) Act, 1907. The subject-matter of these 
bye-laws is : (i.) to regulate and control hoardings and similar structures 
used for the purpose of advertising when they exceed twelve feet in height; 
(ii.) to regulate, restrict, or prevent the exhibition of advertisements in 
such places and in such manner, or by such msans, as to affect injuriously 
the amenities of a public ])ark or pleasure promenade, or to disfigure the 
natural beauty of a landscape. Hoardings and similar structures in use for 
advertising jmrposes at the time of making the bye-lawg, or any advertisements 
exhibited at that time, are exempt from the operation of such bye-laws for 
such period, not being less than five years from that time, as a local authority 
may think fit. In Scotland a local authority has power, in addition to the 
foregoing, to prevent the affixing or otherwise exhibiting advertisements 
upon any \v\*,ll, tree, fence, gate, or elsewhere on private property, without 
the previous written consent of the owner or occupier or some other sufficient 
legal authority. An offender against a bye-law made under the above- 
mentioned statute becomes liable, on summary conviction, to a penalty not 
exceeding X^5, and to a penalty not exceeding 20s. for every day during which 
the offence is continued after his conviction theieof. Sec SKY-SIGNS. 

AGRICULTURE (see also article in Vol. I.). — The new provisions of 
the Agricultural Holdings Act, 1906, together with the various Acts from 
1883, are now consolidated in the Act of 1908, The general law is contained 
in the original article. An Act of 1905 contains provisions making a railway 
company liable for fires caused by sparks from engines, with power for the 
employees of the company to enter upon any land to extinguish such fire ; 
the claim must be sent within seven days, with particulars of damage in 
fourteen days. 

By the Act of 1906, wdiich came into force on the 1st of January 1909, 
and the provisions of which are now substantially re-enacted in the Act of 
1908, which repealed it, the tenant is compensated for an improvement 
in such a sum as fairly represents the value of the improvement to the 
incoming tenant. All questions which under the Act, or the contract of 
tenancy, are referred to arbitration, are to be taken before a single arbitrator. 
The arbitrator, on the application of either party, is to specify the amount 
awarded for any particular improvement or matter, and the award must fix 
a day between one and tw'o months after, for the payment of the compensation 
and costs. 

Ground game , — If the tenant has suffered damage to his crops from 
ground game, the right to kill not being vested in him, nor any one claiming 
under him, other than the landlord, the tenant not having permission in 
writing to kill, he is entitled to compensation from the landlord, if the 
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damage is over one shilling per acre of the ai damaged, and any agreement 
to the contrary or in limitation of such compensation is void. The amount, 
in default of agreement, is to be fixed by arbitration, but nothing can be 
recovered unless notice in writing is given to the landlord as soon as possible 
after the tenant becomes aware of the damage, and opportunity is ^iven to 
the landlord to inspect. This opportunity to inspect must be afforded — 
(a) in the case of growing crops, before being reaped*, raised or con- 
sumed, and (/;) in the case of reaped or raised crops, before removal. 
Notice in writing of the claim, and particulars, must be -given within 
one month of the end of the year, or the end of a period of twelve 
months, as agreed. If the landlord can prove that, under a tenancy com- 
mencing before the Act, the compensation is payable by him, or the rent 
was fixed allowing for an agreed amount as compensation, the arbitrator may 
make the appropriate deduction from the amount otherwise payable. Where 
the right to kill is vested in some other person, the landlord is to be indemni- 
fied against all claims for compensation. “Game’' includes for this pur- 
pose deer, pheasants, partridges, grouse and black game. 

Cropping. — Notwithstanding any custom or contract of tenancy or 
agreement as to cropping or the disposal of crops, the tenant can practise 
any system of cropping, and dispose of the produce without incurring 
any penalty, forfeiture, or liability. But this right of the tenant can be 
exercised only when he has made, or as soon as possible makes, provision to 
protect the holding from injury or deterioration, by returning to the 
Holding the full equivalent manurial value of all crops sold or removed in 
contravention of the contract or agreemei^t. And the right does not extend 
to a tenancy from year to year, before the tenant quits, or any period, after 
notice to quit has been given or received which results in his quitting; or, 
in any other case, in regard to the year before the expiration of the tenancy. 
Should the tenant act so as to injure or deteriorate the holding, or be likely to 
do so, the landlord, without prejudice to any other right, can recover damages 
for this at any time, and if necessary obtain an injunction. In default of 
agreement such damages are to be settled by arbitration. The tenant is not 
entitled to compensation for improvements made to protect the holding from 
injury or deterioration under the Act. This cropping does not apply to grass 
land, which by the terms of tenancy is to be retained as grass land throughout 
the tenancy. 

Unreasonable disturbance , — If the landlord, without good and sufficient 
cause, and for reasons inconsistent with good estate management, terminates 
the tenancy, or refuses to renew after request in writing at least one year 
before the expiration of the tenancy, or where it is proved that an increased 
rent is demanded because of the increased value from the tenant's own im- 
provements, and the tenant quits, the latter is entitled to extra compensation, 
besides any compensation for improvements, and notwithstanding any agree- 
ment, for loss or expense unavoidably incurred through the sale or removal 
of his household goods, farm implements, produce or stock used in connection 
with his holding. But to recover compensation under this section the tenant 
must — (a) give the landlord a, reasonable opportunity to value such goods, 
implements, produce, and stock; (b) two mojiths after notice to quit or 
refusal to renew give the landlord notice in writing of his intention to claim 
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under this provision. If the ten nthas died within three months before notice 
to quit or refusal to renew a lease ‘‘ for years,” or the claim for compensation 
is not made within three months after quitting, no compensation is payable. 
Any differences, in default of agreement, are to be set Jed by arbitration. 

In regard to market gardens, the provision for compensation for im- 
provements is to apply to improvements executed before the dates of the 
Market Gardeners Acts, as well as to improvements executed after those 
dates. The consent of the landlord is not required for repairs to buildings 
necessary for the proper working of the holding, other than repairs which the 
tenant is under obligation to execute, but the tenant musi; give the landlord 
notice in writing before beginning such repairs, with particulars, and he can 
do them only if the landlord fails to do so within a reasonable time. 

At the beginning of any tenancy, after the 1st January 1909, if either 
party so requires, a record of the condition of the buildings, fences, gates, 
roads, drains, ditches, and cultivation is to be made, three months after the 
commencement of tlie tenancy, by a person appointed, in default of agree- 
ment, by the Board of Agriculture, the cost in such case to be borne equally 
by the landlord and tenant. 

ALIENS (.srr also article in Vol. I.). — ^The Aliens A cl, 1905, and the 
regulations made thereunder, provide that an immigrant is not to be landed 
in Great Britain exce])t at a port where there is an immigration officer. 
The function of this officer is to inspect the immigrants on board the ship, 
or on shore, if they are conditionally disembarked, and to grant leave to 
land or refuse the immigrant as undesirable. If the immigrant is refused, 
the master, owner, or agent of the ship, or the immigrant himself, can appeal 
to the Immigration Board of the port, and the Board can give leave to land 
or refuse the immigrant. 

An undesirable immigrant is one wdio («) cannot show that he has or 
can obtain the means to decently support himself and his dependants, if 
any ; (&) is lunatic, idiot, or diseased, and likely to become a charge on the 
rates, or otherwise be a detriment to the public; (c) has been sentenced 
in a foreign country, with which we have an extradition treaty, for a non- 
political crime Inch wwi Id come under the Extradition Act of 1870; (d) 
has had an expulsion order made in his case. 

Politkal refugees^ — If the immigrant proves that ‘‘he is seeking 
admission to this country solely to avoid prosecution or punishment on 
religious or political grounds, or for an offence of a political character, or 
persecution involving danger of imprisonment, or danger to life or limb on 
account of religious belief,” then want of means, or the probability that such 
person will be a charge on the rates, is not to prevent leave to land being 
given. Also, where the immigrant has resided six months in Great Britain, 
and then left for a foreign country, and has been refused leave to land 
there, on his return after such refusal he will be allowed to land ; or if such 
immigrant was born in Great Britain, and his father was a British subject. 

Expulsion orders , — The Secretary of State can make an order for expul- 
sion in the following cases : (a) if there is a certificate from any Court that 
the alien has been convicted of felony, misderieanour, or any oflence, includ- 
ing imprisonment without th*> option of a fine, or under the Burgh Police 
(Scotland) Act, 1892, the Towns Improvement (Ireland) Act, 1854, and the 
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Metropolitan Police Act, 1839, the Court < an recommend expulsion as an 
addition or in lieu of sentence ; (Jb) if a certificate is given in a Court of 
Summary Jurisdiction, in proceedings within twelve months of the alicn'’s 
last entry into the country, that he has, within three months before the 
certificate, been in such receipt of parochial relief as would disqualify for 
franchise, or has been found wandering without visible means of subsistence, 
or living under insanitary conditions due to overcrowding ; (r) if the alien 
has entered the country after the date of the Act, and has been sentenced 
for a non-political crime which is extraditable. If an ex{)ufsion order is 
made, the Secretary of State can pay all expenses of sending the alien back ; 
but if the order is made within six months of the alien being disembarked, 
the master of the ship or of any ship belonging to the same owner must pay 
the expenses, and give a free passage back to the alien and his family. 

Immigrant ships . — All ships bringing twenty or more (for some time 
this was fixed at twelve or more, but has been again raised to twenty) 
alien steerage passengers are ‘‘immigrant ships.'*’ First-class passengers are 
exempted, but where there is only one class the ship comes within the Act. 
There is also an exception as to second-class passengers, ^shere there is a 
proper system of inspection at the port of embarkation, or security is given 
by the ship or shipping company, or only transmigrants are carried. Then 
an order of exemption from inspection is granted. This applies to alien 
second-class passengers who pay the excess of fare on the ship, or alien 
third-class rail and second-class on the ship, but alien third-class rail, and 
deck or steerage on the ship, still remain subject to inspection. Ports of 
entry . — ^The ports of entry are Cardiff^ Dover, Folkestone, (irangemouth, 
Grimsby, Harwich, Hull, Leith, Liverpool, London (including Queenborough), 
Newhaven, Southampton, and the Tyne ports (comprising Newcastle, North 
Shields, and South Shields, which are to be deemed one port). Other ports 
may be added from time to time. Allen seamen . — Seamen >\ho have actual 
contracts to join a ship in British waters are exempt, but not if they are 
only seeking for employment. Distressed seamen sent home by a British 
Consul are also exempt. 

Bomls . — Security must be given — (1) when the aliens are conditionally 
disembarked before inspection ; (2) where exemption of the ship from 
inspection is granted ; (3) in the cases of transmigrants. There must be 
one principal to the bond and two sureties, and the amount, where condi- 
tional disembarkation is desired, is from <£?500 to .£’1000, and where exemp- 
tion from inspection, or for transmigrants, the amount is L’2000 to £?5000, 
On the breach of any bond the penalty is P20 per alien emigrant. 

Penalties . — If the alien immigrant refuses to give information, he can 
be sentenced to three months’ hard labour. The master of the ship is liable, 
on summary conviction, to a fine of X’lOO. For a false statement or repre- 
sentation the immigrant, master, or other person is liable to three months'* 
hard labour. The provisions of the Merchant Shipping Acts as to courts, 
jurisdiction, and distress (for fines) apply to the Aliens Act. 

Procedure . — On arrival the master produces the full return of all alien 
passengers on board, giving the different numbers of exempted and alien 
steerage passengers. He then signs the return in the presence of the 
immigration officer, who boards the ship at the earliest opportunity. The 
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exempted aliens (cabin passengrers) arc allowed to land. The officer then 
verifies the nuinbcr of transniigi ints and those nosscssed of through tickets. 
This may be done after conditional disembarkation. The officer and 
medical inspector, accompanied by an interpreter, then examine the alien 
steerage passengers, and the officer grants leave to land, which may be 
done verbally, or refuses the immigrant. If the medical inspector will not 
pass the immigr.'»nt, he fills up a form and hands it to the officer, who 
refuses the immigrant, and hands a counterpart refusal to the master and 
immigrant, containing grounds of refusal and notice of right to appeal. 
If the master, owner, or immigrant wish to appeal, verbal notice can be 
given to the oflicer before he leaves the ship, or in writing by the master, 
owner, or agent within twenty-four hours to the officer, or at the Custom 
House or Customs Watch House of the port. The amount of means 
justifying refusal is under £5 for each alien immigrant and £9, for each 
dependant, Avhich sum must be apparently the property of the alien, and 
not furnished to him for the purpose of his being allowed to land, or he 
must prove he can obtain that sum. The alien fills up a form giving his 
means, trade, or occupation, and the immigration officer has to consider 
the state of the labour market in that trade, unless the alien has a definite 
ofEer of work at a fair wage. 

The immigrant officer sends notice of refusal to the Immigration Board 
Clerk, who summons a Board. The clerk keeps a list of those appointed 
to act on the Immigration Board, attends the meetings, keeps the minutes, 
and makes returns to the Secretary of State, and furnishes a report of any 
question referred to such Secretary of State, with statements by the parties. 
The Board must be summoned twenty-four hours after the notice, a 
magistrate, where possible, taking the chair. Notice is given to the parties 
and the medical officer, and leave to land granted or refused. 

The returns by the master of the ship must distinguish — (1) trans- 
migrants ; (2) alien steerage passengers ; (8) other alien passengers. Separate 
forms arc in use for the Channel crossings, and the returns for immigrant 
ships are to be given to the immigration officer, and those for non-immigrant 
shij)s, or all ships entering a non -immigration port, to the oflicer of customs 
for tliat port. 

ANIMALS — Ci'iulty , — A fine of £95 is incurred, under the Protection 
of Animals Act, 1911, by any person who is convicted of cruelty to animals. 
Alternatively to the fine, or in addition, he may be imprisoned, with or 
without hard labour, for six months. There is cruelty where one (a) cruelly 
beats, kicks, ill-treats, over-rides, over-drives, over-loads, tortures, or terrifies 
any animal, or, being the owner, allo^vs any such thing to be done ; or (^») 
allows any animal to be conveyed or carried in such manner or position as 
to cause unnecessary suffering to it ; or (c) is concerned in any way, even 
as occupier of premises, in the fighting or baiting of an animal ; or (d) 
allows on animal to be given or take a poison or injurious substance; or 
{e) is concerned in an operation on an animal which is performed without 
due care and humanity. An owner, who is guilty only because he has 
failed to exercise reasonable care and supervision in respect of the protection 
of a particular animal, is not liable to imprisonment withou"- the option of 
a fine. No offence is committed, it should be noted, where the act is done 
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in the course of ^■he destruv..tion, or the preparation for destruction, of an 
animal as food for mankind, unless unnecessary suffering is also inflicted. 
Nor is there an oflcncc in coursing or hunting a captive animal, unless it 
is liberated in an injured, mutilated, or exhausted condition. 

The destruction of an animal may be ordered by the Court where the 
oiivner is convicted of cruelty. But this can be done only where the Court 
is satisfied, upon the evidence of a veterinary surgeon, that it would be 
cruel to keep the animal alive. The costs of destruction arc payable by 
the owner. And where there has been a previous conviction, or there is 
evidence as to the character of the owner that the animal, if left with him, 
is likely to be exposed to further cruelty, the Court may deprive him of 
his ownership and dispose of the animal as it thinks fit. 

Iinpoimdcd animals must be supplied by the impounder, under a penalty 
of .£^5, with a sufficient quantity of wholesome and suitable food and water. 
Default in this matter for six successive hours, or longer, confers a right 
upon any person to enter the pound for the purpose of supplying the animal 
forthwith. There is also a penalty for employing, or allowing to be employed, 
dogs for the purpose of drawing or helping to draw a vehicle on a public 
highway. Traps for catching hares or rabbits must be inspected, by some 
competent person, at least once a day between sunrise and sunset — penalty 
for default £5. 

Injured Animals, or diseased animals, which cannot be removed without 
cruelty, may be slaughtered on the highway by order of a police constable, 
on the certificate of n veterinary surgeon if one resides within a reasonable 
distance. The expenses arc recoverable from the owner. In this connection 
the expression “ animal” means any honse^, mule, ass, bull, sh^ep, goat, or pig. 

Definitions. — “ Animal ” means any domestic or captive animal. “Domestic 
animal ” means any horse, ass, mule, bull, sheep, pig, goat, dog, cat, or fowl, 
or any other animal of whatsoever kind or species, and whether a cjuadruped 
or not, which is tame, or which has been or is being sufficiently tamed, to 
serve some purpose for the use of man. “ Captive animal” means any animal 
(not being a domestic animal) of whatsoever kind or species, and Avhethcr a 
quadruped or not, including any bird, fish, or reptile, which is in captivity, 
or confinement, or which is maimed, pinioned, or subjected to any appliance 
or contrivance for the purpose of hindering or preventing its escape from 
captivity or confinement. “ Horse ” includes a mare, gelding, pony, foal, 
colt, filly, or stallion; “bull” includes a cow, bullock, heifer, calf, steer, or 
ox ; “ sheep ” includes a lamb, ew e, or ram ; “ pig ” includes a boar, hog, 
or sow ; “goat” includes a kid ; “dog” includes a bitch, sapling, or puppy ; 
“cat” includes a kitten; and “fowl” includes a cock, hen, chicken, capon, 
turkey, goose, gander, duck, drake, guinea fowl, peacock, peahen, swan, 
or pigeon. 

APPROVED SOCIETIES. — An approved society is one, e.g. a Friendly 
Society or a Trade Union, Avhose constitution complies with the requirements 
of the National Insurance Act, 1911, and is accepted by the Insurance Com- 
missioners, and whose members pay for and receive their benefits under the 
Act through and under the administration of the society. In order to obtain 
the status of rn approved society certain conditions must be fulfilled. The 
society must — (1) possess absolute self-govcrnmait ; (2) not work for a profit ; 
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(3) elect its committees and renresentatives by the members in accordance 
with the statutory conditions : (4) possess a minimum number of 10,000 
members (5,000 for Ireland) who arc persons insured under the Act ; (5) 

[ novide for both local and central control of medical attendance and sick 
lenefit, and for appeal to arbitration on questions arising; under the Act ; 
(6) give security ; (7) keep separate accounts for the State scheme : (8) comply 
generally with the requirements of the Act. 

A society, on becoming an approved society, is not required to apply any 
of its existing funds for the purposes of the State scheme, and does not 
sacrifice its iiidcpcndence in the selection of new members. The consequent 
Government inspection, audit, and periodical valuation aims at a streng- 
thening of Hs position in the interest of all its members. Societies having a 
smaller membership than the above-mentioned minimum may associate them- 
selves with other societies similarly situated with a view to forming an 
association, with a central body, qualified for acceptance as an approved 
society. Such associction Is not intended to diminish the independence of 
the constituent societies, but should, on the contrary, strengthen it. Super- 
annuation Funds cstablislied by employers may, without regard to the 
requisite minimum of membership, become approved societies. 

About 4,500,000 people belong to societies which now have the 
opportunity to become approved societies. As this is but a small part of 
the great number outside it is obvious, in view of the special advantages that 
an insured person derives througli membei'ship of an approved society, that 
these friendly societies will obtain, as a consequence of the Act, a considerable 
and increasing adhesion of membership. An approved society may continue 
to select membership from the point of view of health, but it will no longer 
be entitled to make a condition as to age. This cannot injure it, as under 
the Act there will be an adequate compensatory credit. Societies gain by 
accession to the ranks of approved societies mainly by the fresh reserves 
with which they will be credited under the Act. Members gain inasmuch 
as their W'age-dediictcd contributions to the Act are credited to the society, 
the latter paying the members their benefit under the Act, leaving only 
a small balance necessary to be paid b}" the members in order to partici}mtc 
in the proportionately larger benefits of the society. And see INSURANCE 
COMMITTEES and NATIONAL INSURANCE. 

BILLETING. — The keeper of a victualling-house is entitled to be paid 
for the accommodation for any soldiers billeted upon him at the following 
rates per each person : Lodging and attendance where meals furnished, 6d. 
per night; breakfast, 4d. ; dinner. Hid.; supper, fild. ; where no meals 
furnished, lodging and attendance, and candles, vinegar, salt, and the use of 
fire, and the necessary utensils for dressing and eating his meat, 6d. per day ; 
stable room and 10 lbs. of oats, 12 lbs. of hay, and 8 lbs. of straw per day 
for each home, Is. 9d. ; lodging and attendance for officer, 2s. per night. 
N.B. An officer must pay for his food. 

CAB. — The fares of cabs fitted w'ith taximeters are now fixed, in London, 
by the Home Secretary. If horse cabs, the fare fixed must not be less than 
at the rate of sixpence per mile so far as the fare is fixed on the basis of 
distance, and of sixpence per twelve niiiuitcs i.o far as the fare is fixed on the 
basis of time, and so that no fare is less than sixpence 
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The privileged cab systeln has now been abolished in the metropolis by 
the London Cab and Stage Carriage Act, 1907. Section 2 (1) of that Act 
runs : “ In the admission of cabs to a railway station, or in the treatment 
of cabs while in a railway station, the company having control of the station 
shall not show any preference to any cab, or give any cab a privilege, which 
is given to other cabs ; and wherc any charge is made in respect of the 
admission of any cab to a railway station for the purpose of l)lying for hire 
therein, the charge made shall not exceed such sum as may be allowed by 
the Secretary of State.” The operation of that section may be suspended 
by the Home Secretary, with conditions if^ecessary, in respect A a particular 
station if he is satisiied that otherwise it would be impossible to obtain a 
sufficient supply of cabs at the station for the proper accommodation of the 
public. Nv)twithstanding this abolition of the privileged system a company 
has power to make regulations or conditions for the purpose of maintaining 
order or dealing with the traffic, including regulations as to : (i.) the 
number of cabs to be admitted at any one tn.io ; (ii.) the rejection of 
cabs and drivers unfit for admission ; and (iii.) the expulsion of any cabman 
who has been guilty of misconduct, or of a breach of the company’s bye- 
laws or regulations. 

CHILDREN (EMPLOYMENT OF) . — ^The Employment of Children 
Act, 1903, provides that no child shall be employed between the hours of 
9 P.M. and 6 a.m. unless the local authority by bye-laws varies these hours 
generally or for a specified occupation ; that no child under eleven is to 
be employed in street trading; that a half-timer under the Factory Act 
must not have any other occupation; and that no child may be employed 
to lift, carry, or move such weights as^may cause injury, or work at any 
occupation likely to be injurious to its life,* limb, health or education, having 
regard to its physical condition. The local authority can send a certificate, 
signed by a registered doctor, to the employer giving a specified weight, or 
stating the occupation is likely to be injurious, and this certificate will be 
evidence in any subsequent proceedings. By the term “ child ” is meant 
any one under fourteen years of age. ‘‘Local authority,” in England, means 
the Common Council for the City of London, any borough over 10,000 
population, any district council over S0,000, and the county councils ; in 
Scotland, the School Board, except for bye-laws, when any borough over 7000, 
and the county councils ; in Ireland, any district council over 5000 and the 
county councils. 

Bye-laws . — Any local authority may make bye-laws — (1) prescribing for 
all children or boys and girls separately, and in regard to all n-cupations or 
any specified occupation, the age below which, the hours between which, the 
daily and weekly hours beyond which, employment is illegal ; (2) prohibiting 
or permitting, subject to conditions, employment in any specified occupation ; 
(3) as to street trading by persons under sixteen — (a) prohibiting it unless 
under conditions as to age, sex, or otherwise, or under license ; (5) regulating 
the granting, suspending, or revoking of such licenses ; (c) fixing the days, 
hours, and places for such street trading ; (d) requiring badges to be worn ; 
(e) regulating the conduct of the street traders. The license or right to 
trade is not to be subject to conditions as to poverty or bad character. 
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Special regard is to be had to the undesirability of the employment of gi ds 
under sixteen in streets or public places. 

The bye-laws are to be confirmed by the Secretary of State, the Secretary 
for Scotland, or Lord-Lieutenant for Ireland, not earlier than thirty days 
after the local authority have published them. The Secretary must consif^':^ ' 
all objections made to him by those affected. He may, before confii*ning, 
order a local inquiry. The bye-laws may apply to the whole of the local area 
or part only. Those by a county council are not to have effect in a borough 
within their area, if the latter is a local authority. 

Penalties, — (1) For employing .v&ny one under sixteen in contravention of 
the Act or bye-laws, on sammary conviction, first offence subsequent £5, 
(2) For a pivrent or guardian conducing to the offence by wilful default or 
habitual neglect, a similar fine. (3) For any one under sixteen contravening 
as to street trading, first offence, 20s., subsequent £5^ or if a child sent to an 
industrial school. (4) Or instead of an industrial school the child may be taken 
out of the charge of its guardians, and given in charge of some fit pei’son 
until sixteen. (5) If the offence is committed by an agent or workman, he is 
liable as if he were the employer. (6) Where the parent is privy to a false or 
forged certificate, or has made a false representation as to age, he can be fined 
40s. (7) The employer can on being charged, supply information so as to have 
the real culprit brought before the Court, and if satisfied of his due diligence, 
and want of knowled^ge of the offence, the other will be convicted, and not 
the employer. (8) If an inspector is satisfied the employer has used due 
diligence, and does not know of the offence, and it is in contravention of his 
orders, he can proceed against the actual culprit without first proceeding 
against the employer. The information must be laid within three months 
after any offence, A justice of the peace, on complaint of the officer of the 
local authority and on reasonable cause, can empower the officer to enter 
any place within forty-eight hours of the order and inquire as to the 
employment of any child therein. Any person refusing admission or ob- 
structing is liable to a fine of £^0, The bye-laws are not to apply to a 
child over twelve employed under the Factory Acts or the Mines Regulations 
Acts of 1872 and 1887. The inspectors under these Acts have the powers 
of the local authorities in this Act. Nor is the Act to apply to certified 
industrial or reformatory schools or manual instruction in any school. 

Tlie Prevention of Cruelty to Children Act, 1904, and The Children Act, 
1908, provide a fine of £^6, or in default or addition three months, for any 
'one causing or procuring any boy under fourteen or girl under sixteen, or 
having the custody allows such — (a) in any street or premises for the purpose of 
begging, receiving alms, or inducing the giving of alms, under the pretence of 
singing, playing, performing, or offering for sale ; (6) to be in any premises 
licensed for sale of intoxicating liquor, other than premises licensed for enter- 
tainments, for the purpose of singing, playing, performing, being exhibited for 
profit, or offering for sale between 9 p.m. and 6 a.m. ; (c) if the child is under 
eleven, on licensed premises, whether for liquor or public entertainments, or a 
circus, or other place of amusement where entrance is paid for, or any street, for 
the purpose of playing, &c., as above ; (d) if under sixteen, in any place to be 
trained as an acrobat, contortionist, circus performer or any dangerous exhibi- 
tion or performance. But thes^ provisions do not apply to entertainments for 
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thj benefit of schools or charities not held on premises licensed for liquor, 
or if so under spv'cial exemption by two justices of the peace. The local 
authority may by bye-laws change the hours of 9 p.m. to 6 p.m. generally or 
specifically. A petty sessional court, or in Scotland the school authority, 
ii.^y grant a license under conditions for any child above ten — (a) to take 
part 111 entertainments on premises licensed therefor, or in a circus or other 
public place of amusement ; (6) to be trained as above ; or (c) for both pur- 
poses, if satisfied of the fitness of the child, and that there is proper provision 
for its health and kind treatment. The Court may add to, vary, or rescind 
any license. The inspector under the Acftjof 1903 is required to see the con- 
ditions carried out, and can enter any public premises for that purpose. On 
application for a license, seven days'* notice must be given to the chief of 
the police for the district, who can appear at the hearing and object. A 
copy of the license must be sent to the local authority under a penalty, on 
failure, of £5. 

Employment under the Factory Act , — A child is any one under thirteen, 
or where no certificate of school attendance fourteen, and a young person is 
from that age to eighteen. A ‘‘ young person ’’ can only be employed from 
6 A.M. to 6 P.M. or 7 A.M. to 7 p.m., with two hours for meals. On Saturday 
6 A.M. to 12 A.T^r., and one hour for meals, or 12.30 in some cases, or 11.30 if 
only one half-hour for meals, or 12 in some cases, and from 7 a.m. to 12.30 or 
1 P.M., with half-an-hour for meals; but no period must be ever 4J hours 
without an interval of half-an-hour for a meal. Children can only be ‘‘ half- 
timers,’’ beginning in the morning shift as above to 1 p.m. or dinner-time, or at 
12 if the dinner-time is not till 2; in th^ afternoon sliift, from 1 p.m., dinner- 
time, or 12 A.M. if the afternoon starts then, and end as for a young person. 
These shifts must be week about, and a child must not be employed on two 
successive Saturdays. If employed on the alternative day system then as a 
young person, but not on two successive days, or the same day on two 
successive weeks, nor more than hours at a stretch. These hours are 
varied slightly in non-textile factories, print works, &c. 

Except during such periods the child cannot be employed in a business 
outside the factory on any day it is employed therein ; or a young person 
when on both morning and afternoon shifts. This applies where work is 
given out to be done at home. The young person, both in factory and 
otherwise, must not work beyond the number of hours allowed above. The 
employer must fix up a notice giving the period of employment, the times 
allowed for meals, and whether the children are on morning and afternoon 
shifts or alternate days. If any change is to be made from the times 
specified in the notice, it can only be done once a quarter, by giving notice 
to the inspector and fixing up a copy. The inspector can give notice that 
Lhe time must be regulated by a specified public clock or one open to view. 
The children and young persons must all have meals at the same time (with 
exceptions), and must not be employed or remain in a room where work is 
going on during meals, nor can they be employed on Sundays. Provision 
is made for annual holidays. There are many other details as to hours in 
different trades, such as employment of young persons in creameries for three 
hours on Sundays, the substitution of another day for Saturday, provisions 
as to Jewish workshops, overtime, and other matters too detailed to set out. 
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Provision is made for certificates of fitness of young pei.sons and childr'^n, 
.ipon personal examination and signed by the exami'iing surgeon, and 
provisions for the education of the half-timers. 

B y the Mines Act of 1900 no boy under the age of thirteen can be em- 
ployed below ground. Under the Dangerous Performances Act of 1897 
the age limit is extended to sixteen for a boy and eighteen for a girl. 

Local educativ/n authorities have now statutory powers, under the Educa- 
tion (Choice of Employment) Act, 1910, to give boys and girls information, 
advice, and assistance with respect to the choice of employment. 

CINEMATOGRAPH ENTERTAINMENTS. — are now subject 
to the provisions of the Cincmatogiaph Act, 1909. Statutory regulations 
have been made by the Home Secretary in regard to the character and dis- 
position of the premises and the apparatus with a view to securing safety. 
These may be obtained from Messrs. VVyman & Sous at a cost of a few pence. 

Ejchibitiom to which the Act applies are “ picture or other optical effects 
by means of a cinematograph, or other similar apparatus, for the purposes 
of which inflammable films arc used.” In the case, therefore, of an exhibition 
produced by non-inflammable films the Act would not apply. Exhibitions 
in which inflammable films are used will now be lawful only when given 
[a) in compliance with the statutory regulations, and (6) in licensed premises. 
But the Act does not apply to an exhibition given in a private dwelling- 
house to wh!c*h the public are not admitted, whether on payment or other- 
wise. Nor need the premises be licensed if they are used occasionally only, 
and not for more than six days in any calendar year for the purpose of 
exhibitions within the meaning of the Act; but where it is proposed to 
give an exhibition in such premises, the occupier must, at least seven days 
before the exhibition, have given a written notice to the local Licensing Council 
and the local chief of the police of his intention to use the premises, and he 
must have complied with the statutory regulations and also with any conditions 
Imposed by the County Council and notified to him in writing. 

The license . — ^Thc license is granted in a county borough by rnc Borough 
Council, and in a county by the County Council. The powers of a County 
Council may, however, be delegated to a District Council or to justices 
sitting in petty session. Such terms, conditions, and restrictions may be 
Inserted into a license as, subject to the statutory regulations, a Council 
may think fit. They need not be limited to imposing conditions for securing 
safety, but may require the premises to be closed on Sundays, Good Friday, 
and Christmas Day {London County Council v. Bermondsey Bioscope Co.). 
The license is annual or for shorter period, at the discretion of the Council, 
unless previously revoked. It may be transferred. An applicant for a license 
ar a transfer is required to give not less than seven days’ written notice to the 
Council and the chief of the police, but such notice is not requisite on an 
application for the renewal of an existing license held by the applicant for 
the same premises. Fees may be charged on a grant, renewal, or transfer ; 
but they must not exceed £1 in the case of a grant or renewal for one year, 
3r, in the case of a grant or renewal for a less period, 5s. for every month 
For which it is granted or renewed, so, however, that the aggregate of the 
Fees payable in any year shall not exceed jPI, or, in the case of transfer, 5s. 

Theatres . — Where the premises are licensed by the Lord Chamberlain, 
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tho powers of thi Council, under this Act. are as respects those premises 
exciseable by him i istead of by a CouHfcil. 

Moveable buildings , — It is not necessary to obtain a license for an ex- 
hibition in a building or structure of a moveable character from the Council 
oi *^he county or borough in which a proposed exhibition is to be given, 
proviaed the owner of the building has already obtained a license for it 
from the Council in whose area he oidinarily resides. ^ It is’ necessary, though, 
that the owner should give to the Council and chief of the police of the 
area in which ho intends to give the exhibition at least two days previous 
written notice of Iiis intention an^ corap y with the statutory regulations, 
and, subject to such regulations, with any conditions imposed by the latter 
CiJv..ioil and notified by him in writing. 

Penalties , — ^The owner of a cinematograph or other apparatus who uses 
it or allows it to be used in contravention of the provisions of the Act, or 
of the statutory regulations, or of the conditions or restrictions upon or 
subject to which any license to the premises has been granted under the 
Act, is liable to a substantial penalty. So, tod, is the occupier of any 
premises who allows them to be used in like contravention. The penalty 
on summary conviction is, in each case, a fine not exceeding £9,0, In the 
case of a continuing offence, there is a further penalty of £5 for each day 
during which the offence continues, and the license (if any) may be revoked 
by the Council. 

Power of entry , — With a view to seeing whether the provisions of the 
Act, or the statutory regulations, and the conditions of the license have been 
complied with, a constable, or an officef appointed for the purpose by a 
Council, may at all reasonable times enter a person’s premises, whether 
licensed or not, in which he has reason to believe that a cinematograph 
exhibition is being or is about to be given. Any one who prevents or 
obstructs his entry is liable, on summary conviction, to a penalty not ex- 
ceeding £90, 

COLLECTING SOCIETIES.— Among the purposes for which collecting 
societies and industrial insurance companies may issue policies of assurance 
there are now included, by virtue of the Assurance Companies Act, 1909, 
insuring money to be paid for the funeral expenses of a parent, grandparent, 
grandchild, brother, or sister. And policies effected before the passing of 
that Act with a collecting society or industrial insurance company are 
expressly placed on the same fooling, subject to certain considerations, as 

E oiicies under the new Act. Thus it is providec: that no cuch policy is void 
y reason only that the person effecting the policy ?iad not, at the time the 
policy was effected, an insurable interest in the life of the person assured, 
or that the name of the person interested, or for whose benefit or on 
whose account the policy was effected, was not inserted in the policy, or 
that the insurance was not one authorised by the Acts relating to friendly 
societies. All this is subject, however, to the conditions that the policy was 
effected by or on account of a person who had at the time a bond fide expec- 
tation that he would incur expenses in connection with the death or funeral 
of the assured ; and that the sum assured is not unreasonable for the purpose 
of covering these expenses. A policy of the foregoing character and satisfy- 
ing these conditions duly ensures mr the benefit of the person for whose 
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benefit it was effected ^or his assigns. A collecting societj' having a member- 
ship of over one hundred thousand in number may b ; converted into a 
mutual assurance conmamro See INDUSTRIAL INSURANCE. 

COMMON LODOrNGr-HOUEH. — ^The registration of a common lodging- 
house keeper is now valid only for such time not exceeding one year as may ’ 
be fixed by the local authority, but may be renewed from time to time. The 
deputy, too, must be registered Either the keeper or deputy must mana^ 
and control the house and exercise supervision over those using it, and remain 
in the house between 9 p.m. and 6 a.m. Every house must be provided 
(i.) with sufficient and suitable sanitary conveniences, having regard to the 
number of persons who may be received in the house, and also where persons 
of both sexes are received in the house, with proper separate accommodation 
for persons of each sex; and (ii.) with a water supply laid on sufficiently 
flushing any water-closets or urinals which are used in the house. On con- 
viction for non-compliance with the law the keeper or deputy be punished 
and the registration cancelled. 
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